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Preface to the Third Edition. 


This handbook has been thoroughly revised and 
enlarged to a large extent Sealdah Gang case 
which formerly occupied a large portion of the 
book has been curtailed and other important trials 
have been incorporated in it 1 have tried my 
utmost to make this book as much popular amongst 
the junior practitioners as a book of this kind 
would require and I shall be glad to know how far 
1 have succeeded in my attempt 
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CRIMINAL PLEADINGS, 
EVIDENCE AND PRACTICE 

BOOK I 
INTRODUCTORY 

CHAPTER I 

(A) CRIMINOLOGY 

Crimifiolopj IS the ~ctentific vtmlj of crime It is both siibjwitivc 
•Mid objcctiYi The httcris trcntol «s Cnmiiiol liw “ind luri-priidcncc 
ind It the former is|)cct thit i« the «iibjett of speciil stmh in 
Criminolotsi 

Crime IS a pi«m«lnbteat If oimssontodo nn net b' cnmiiul dots 
the Morii lut luclulc such omissioi* I’rimmh niiilhnm and 
Vii'-tui mill Pr Mcnicrof the molern an po\c their miswcr m the 
airirmatiie Their opim'ti is that crime i» nffirmniui. Their opitnnii is 
tint trimeis uioluntiri ictnul siiut the aetof uillin^ !«• prcsint in 
both hoilili moiemoiits nnl arrests or «uppre«'io'is thereof the term 
let iieid not In. confine I to mo'cmtnt niom Wilfulli tortfrmi from 
acting i« to net Rut this luw i< rtjei usl h\ Pr ^troiid a» ripiginntto 
Aonimonson«o outlie ground thatnn ooiB'iou i«aw artifiad eoiuejtion 
and docs not indicito luicnni inme on the wlmU ought to he tUfineil 
n nil net puiuslnblc hi hw It i« an act iihich inn t hnrin or hi 
repmlcil ns Jnrming soeicti altredli or indin'etK Hnire crime is 
liunnhihlc h) Mite 

It shnnll helwriicin mini! that enmetoa fcreat esfeiit differs from 
ii,..eton^i, iindfrom phreto jiaca aoeonling to the IntillcLlual nlrancc 
of diierM. fond groups I'orinstinoc |>ol'an trv n n a eommnn feature 
of primitiic sixuli nnd ne hear of the cu'Inm iimoiig *01110 of th*. 
ancunt mei-s of the hnshanil tolcritin„ aluhcri nith hi* ihillh-i mfu 
for the e.iVi of nsne 

UshoiiU al-olx notcsl us to «Kal ta the dntmciion tKtweY » enme 
iiic and sm Pixutitution, for inMainc immoral and *iiiful 1 ut not 
criminal 1 ut if the Stale penalises the vame it will become enrainal 
aswtU 

Tlicncxl thing to be notctl is the artificial dptineinn of iiortral an 1 
•‘abnormal’ intrcKluecil into cnminologr. The term *11011:111 i< ns.'i »n 
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Tanou« «enses (1) iiiual (2) geneni (1) mtunl etc the other term 
indicating the contr-ir) 

Itaffaello Carofalo in hi<? CnmmologJ propounded hi'* theo^^ of 
mtunl and nrtiJicial cnrne? He looVed upon cnioinalitj as the result 
of mo’'al anomth due to ethical degeneration through retrogres'ivc 
'election 

The causes of crime arc as follows — 

(ll Cau es in the natureof agent compn-e psychological and organic- 
cau e« for crime proceeds from man in respect of its agencj cither the 
j>s\ chological part of him alone or his whole organism mna bo regarded 

(2) Causes which are a-uxihara include organic and physical factors 
of criminahta Here the organic cau«cs mentioned in (1) have been 
escUidcd as far as maa be causes which arc treated here do not onginate 
ana cnminal tendency but 'Mae to transmit aggravate or develop it 

(3) Occasional causes are those which present opportunities or extern il 
fuillicsfortbecoramissionof innies Thea maybe physical or eocia' 

(4) Causes social an 1 economical are in the nature of those that prepare 
the ground for cnminulily 

tlthough the remark of o'Crlapping «) plies to »eieral causes thea 
should be separately studied 

It IS Important to note that prisons arc colleges of crime and the 
magistraus are responsible for making jailbirds of young offenders I 
quote the following extract from John Bull to tcnfy the last 
obsonation — 

V soun^, son of respectable parents stool charged at a 'Midland police* 
court recenth n ith the theft of a pair of shoes 

He admitted the offence expressing sorrow for what he hal done and 
promising that nothing of the kind should occur again 

Uis mother added her own simple eloquence to her son s pleading He 
In I always been a t.oo<l boy at home she sai I but this jiolicc-coiirt cliarge 
hal grieved and crushed her H onlv the Tna^^islratcs woulV forgive hijn 
this one lapse she woull do all in a mothers power to keep him m the 
n^ht path for the future 

Or, if someboil) mint goto pnson she would willingly go in the place 
of her boy 

The Chairman of the Bench askc«l the jiolice what they knew nl out the 
youthful prisoner Thcliicalia 5 enoArtiLVu»l*.xi.l v/an Vw h.Kl 

Ikvu a devent la I but lately he had been kwping bad compiny an 1 out 
of brsvalo more than anything else, he ha 1 stolen the shoes 

There was no previous connetion against him There was no solicitor 
to speak for the young man toemihasise h«« prenous gooil character to 
pleal that he mi},ht be boim lover under the Probation of Offtmlers Act 
Tlic magistrates hobnobbeil together for a few minutes Then the 
Cbaimwn announcwl their decision 
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EMDENCF and IBACTICl 


The bo} was to go to prison for three months 

hilc the mother s sobs echoed through the Court, this lid was led 
away to ]ail 

e siy without hesitation that this was a hruti] and stupid sentence 
In the pages of John Bull it has always been contended thit, save m 
tho most esceiitioinl ciKumsttaccs no^outkoc gtrl should tier be sent 
to prison for a first offence 


FIRST OFFENDERS 

Not till nil other attempts at reformation hire faileil should nnj bench 
of magistrntcs be allowed to «end to the si]ualor and shame of the common 
Jill loung offenders 

It was to prevent outrages of this sort that the Probation of Offenders 
Vet wis pisieil in Liigland The pUin intention of Parliament was that, 
where! cr j os«ible first offenders should be giicn a second chance, that thej 
should bo lundwl o\er to probation oHitcr* usuilly the police-court 
missioniTics for care and 8U|crii«ion and hcl|>ccl m every possible wav to 
become honest self K«pecting citizens 

This huminc meisure his bicii m cTutciKC for nearly 30 jcirs \ct 
some ma,i«tr\tcs obstinately refuse to u«c it In mote than 100 pettj 
FC*>sionil illusions no probation ofliccr his ever been ap|iointcd 

Ihc bickwooimcn of the Bench prefer the old fashioned methoils of 
h uidliiiK !0 lilts crimiiuls the binli ro) the reformitor} School and the 
‘ IMuk Man I 

If tUooff nders arc tooold tobc whippel or shut up ii an institution 
then gti c them i sli irp ta«te of prison Thai will ' lam ' them to be 
crimiiiials 

Unfortuiwtili thitisesicth what it icn often does CbnLict wjth 
older crimin ils contaminates and corrupts jmcnilc offenders 

rhi- point was cmphixiscd tbeother diybj Mr Cecil Wlutelec KC, 
the Common berjcint of London in an address to the Ihsehargeil Pnsoners’ 
\i I S.1 let) some B nehes think It ri^ht to scndioung girls to pri-on, 
butweare sim]!) making cnmiiinls of them ' he said 

L\er) je ir the Pri-on Commi-sioners furni'h a nturn of the number 
of lount jwoj le bciwcin the ages of IG and 21 awanhsl prison sentences 
In the 1 i*l olheiit a ear there wire girls and 2, Gad bo)8 

Ofthelotalof J,7ol )oiingp«)ple roaghly oie-lhirj 6 j 0 bov* anl To 
girls were Iir'-torteii Icrs 

Thcirofliiieis wen neirle all of a minor character There were only 11 
ca«cs of dingefous or ml fit enme 

Tlie bulk of these first ofTtnlcn halbeen eonucinl of ysttv thefts. 

Cine hasonh to keep an eat tn the newspaj>crs 'e-c what is coa‘tar 
hajjHiiing 
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Here arc i few ci«cs ‘elected at mndom A girl n«hier oftweot' 
charged witli pilfering monej from her emplojer8, total defalcations le«3 
than £j Hitherto, a perfectlj good character, nothing whaterer knooin 
ngain't her 

The Hench eaa she must be ‘made aa example of Four month'i 
bird labour 

\ mai<l«cr\ ant aged eighteen giTCn£3b\ her mistress to settle bills at 
icrtim shops ili-appearcl with the mone^ Traced bs the police she 
confi'S'cd that she had spent it on a frock 

liv >cats in Bame cmvloymcnt with no complaint Police say 
nothing known A])i>cal to placi. the giil on probation rejected one 
months imprisonment 

\ niiicnteen vear old milk roundsman, charged bj his cmploaers with 
cmliczrlcmcnt Total sum inTolvcil £12 Pleads that he owed mone> to 
a hire-purchase firm who were pressing lum for immediate pnimcnt. 
■Marricil with one baba Fcare*! loss of his home Solemnk promise* 
neacr to offend again if guen a second chance Magistrate deaf to hi* 
appeal Three months Jill 

The figures of the rn«on Commissioners take no ncionnt of aoung 
IKople in prison on remand or of tho«e committed for iionpajment of 
hues The inclusion of these would swell the total cnormoii-la 

l)n an nienge some 400 young locrsons a jenr go to prison for non 
imnient of fines This ii a cruel uncirdi«eil procedure It punishes not 
crime but povertr 

\n fines shoiill be payable by instalments according to the i erson & 
mo-ins 


AS SPECIAL PRISONS 

In the provinces there arc no special prisons for this ela«8 of prisoner 
They arc herdcil with hardened felons in the country jails 

The mo*t terrible part of this shocking evil IS that instead of diminish- 
ing the number of T0un4 people sent to pnson is increasing 

The latest figures arc bors and 12S girl« In 1‘'25 there wire only 
1 k)0 Lots and 53 girls 

Tlie number of 1 k)t 8 under lwenty-one«ent to pri'on ncarh doublcil iii 
ten veamand tlic number of girls increased by overSi jicrcciit 

These astounding figures strikingly confirm the prophcci of Mr Justice 
On-iTcs I-on! who kfirc his deration to the IJcnch while Pecorder of 
^lanchestcrsaid ‘ If magistrates will persist in sending levs to prison 
we shall hare no diminution of juscnilc enme ” 

Onlr the other dar a bor was giren two months’ impn«oameiit for 
stealing a bicycle and anther three months for smashing a window, 
noth bviLs were first offcndcis. 
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It ought not tn be in the power of Tusticeaof the Peace to send young 
men and women to prison for n first oSLnee 

On the Mise treatment of a first ofTciuIer liis uhole future life may 
depend 

An eminent jiiiigc aiarningthc ^l•lgl9tratcs Association to be careful 
n ith Toung ottiiidcrs described prisons as collegts of crime ’ 

No boy or girl shouhl go to )ail until Probaton Act lias been trieil 
And has failed 


(B) THE PENAL LAW. 

rhe priniara dutj of the Goaernment is to intintain law and order, 
prcicntuig and pnniahing all injwnis to itstlf and disobc lieiu c to Ian 
nhich It has promulgatcit for thi common gool of Us subjects The law 
be which a (.oaernment di-schargcs Us function ns the giianlnn ofthe 
order is callel tlic Penal law It enimeritcs nil acts and oini«»io:is 
which when infniigetl becomes |iunishablt and al-o mcntio is the puni*h> 
ment for each act nnd omisMon The snbstaiituc penal law con«i't8 of 
two pirt* c,oncril and parti nhr Tlic more general part deals with 
smhtoii(sa« the following ilcrinitioiis puni«hmcnt«, (icncral Licct> 
tionsand \bctmcnl flic «)>ccul part contains n classification of criminal 
a tb and spe ihi proaisions with rcgml to the penal conswiuenecs of 
c ich 

In (hi« ountr) the Indian Penal Cole is the principil Code on the 
siibstatiic puiil law The general partof the Indian Pmal Code con«i»ts 
of the following sections — 

INTnODUCTlON AND OENVRAL CNPLANATIOV 

(I) > tioi jt proiidis that there arc sii c!a«'ce of punishments, 

I ir-t — IK uh 
"c nnd — Tnn«(X)rtation 

Thirdh —I dial '^raitude, 

I nurihh — Iniprisinuicnt, which is of two iK'<cnplJoas, namels — 

(1) Uigorou-, that i< with hanllthour, 

''impK , 

rdthh — Forfiuurc of pn>}Hrta , 

''iMht —I ini 

Inliitn'liuinn 2 | uni'hmcnt of othnees committrtl within 

tlic tirriti»rn' cc'lc'l in the Nwsmgn of I oglai 1 bj the "tatute 21 an 1 
22 \k ton a clnjtcr H>\ 

t I proxiUs fw punishment of o"l «c«« committcxl l>eyond but 
whuh 1 \ law nia\ be trual withi i the temton*-* 
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^ otlitng 1-, an ofTince which is done >n the exercise of the right of private 
defence 

(ill) etions 107 PO deal with abetment 
Abetment— V person abets the doing of a thing n ho— 

Fir“t— Instigates an> person to do that thi~g , or 

''uon lij— Engages with one or more other person or persons in anj 
cons[iri \ for tlic doing of that thing if an act or illegal omission takes 
phcc in luisuaiice of that conspiraC} and in order to the doing of that 
thin^. or 

riiirdh— Intcntionallj aids bj anj act or illegal omission the doing 0^ 
that thing 

\\ ith rtferenci to the spcenl part of the Indian Penal Law the criminal 
acts mas be n the first plicc distinguished between the oflences 
co:ninitt“d dircctlj again«t the Stale and offences the mischief of which i* 
pnminla directed against particnlar individuals The «ttjtc is 
injure I bj — 

1 \V agiiig, w ar against the f«ovengn (S I2l I P C ), 

’ (.ollectino men arms or ammunition with intention of waging war 
Ueain«t the '»o\eriegn (S P2 I P C) 

I konccalinj, with intent to facilitate de«ign to wageaiar (S PI 
I V C) 

4 ^‘siulting Governor Oenctal Ooiemor a member o' the Council of 
the Goaernor (icnml of India or of the Council of Goaernor of nna 
Iri«idenc> with intent to compel or restrain the exercise of anj lawful 
ixnacr i" P4 I P C) 

I ethtioa (S P4 \ I P C) 

I aging war against an) Asiatic Poaver m alliance with the State 
(i IJj I P Cl 

7 Ilcceiaing property taken by war or depredation {& 127,1 P C) 

8 Public servant nc,.hgently sufftnng such pnwncr to c«cape 
1?J I r C) 

9 Harbouring de^rter from the Vrm) orJsnvy t& 13 j IPO 

10 I)e«ertcr concealed on boanl the merchant vessel through neglii,ciice 
of m i»tcr (b IJ7 I P C) 

II Wearing garb or carrying token «*el ha the soldiers (b 110 
I I Cl 

12. Piing member of an unlawful ■‘•xcmhly (b 142 I P C) 

11 Piotmg (b 140,1 PC) 

21 IVomotmg enmity iKlneen classes 2j?t f P Ct 
1 » \frma (‘' 1^0 L P C) 

ir Pul lie servant taking gratification other than le^al rcmiincralion 
n r(‘|Hi t ofanofTeial act IKJ I PC) 

17 Piibl servant tli obeying liw with intent to laiisc Injury to nti) 
person (•« ICC IPO 
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lb. rubhe Krxint nul-iwfullv engagingin trade (c ICS I 1' C) 

1' I erNjiiatini^ a public sm'iiit (6 170 I P C) 

-U Briiip’T at clcctniis. (S ITI B IPO 

21 b n<li e iiitluencc at elections (S 171 C, I P C) 

22 1 irson iting at ekctions (S 171D, 1 PC) 

2" Fil-e ^tileiiunt m connci lion with election* (“* 1710,1 P C) 

’-I Luntem] t of tbi. Kuful nuthont> of Public servant* (Clini)tcr X. 
I P C ; 

2j (living fal-e evidences (Chapter XI I P C) 

20. I iffences agiinst tlic Public Jii ticc (Cliapter Xl» I P C ) 

’ (iUciKe* riLuing to com and Go'crnmcnt btnmps (Chapter XII, 
I 1 (. 

2^ (ifliiies rdatng to wei„ht8 niul measures (Chapter XIII 
1 P C 

"J dflcncc' tlTtcting the Public Ucilth ‘'jfetv, Con'cmcnce Pcceiicj 
and Mural Chapter XIV I P C) 

jii (ifrences relatingto Curronc* notes ami Bank notes (S' 4S9kto 
■isy U I PC) 

iriminat acts affecting primarily indindutU arc nUo sn harmful 
to societv as to be puoi^hcd by it as crimes They may be clabsiHed under 
the fotionine heads — 

(1) Offences affecting hfe (S* 209(oJll I P C) 

(2i < ffenees of causing of Miscarriage of Injuries to unborn Children, 
of EspoAurt of infants and of the (concealment of Birth* (S« 312 to 316, 
I P (_J 

(I) Hurt {«• 3l0to35S 1 P C) 

(4) Wrongful restraint and urongful conflncmenl t*"* 320 to olS 
I P OJ 

O) Criminal force and A'sittU (Ss 3l9to2aS I P Cl 
(u) kidnapping Abduction, Slavery and Forced Labour (Ss 3)9 to 
274 I P C ) 

7 1 llapc (&s 37a to 276, 1 PC) 
iS) Lnnatiiral offence (S 377 I P C) 

(9) Theft («•' 378 to2&‘», I P C) 

(10) Ixtortion (&a JSi to^J, I P C ) 

(II) Pobbery and Dacoity (®6 J90(o4Q2 I P C) 

(12) Criminal Slisappioprjation of Proicrty (^« 4C3 to 401 I ]’ C) 

(13) Criminal Breach of Trust i&s 40ato4C9 I P C) 

(14) Bccemng of stoUn projiertj ('•■« 410 to 41 1 I P C) 

(la) Cheating (‘^s 4la tod*^ I P C) 

(10) 1 raudulcnt Peed* and Dispositions of Proicrtv (>*« d"*! to 424 
I P C) 

(17) Mischief (Ss 42»to410 I P C) 

(15) Criminal Tre-pass (&a 441 to4C2, 1 P C) 
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(19) Off nccs relating to Documents and to Trade or Proper^ marks 
(Chap Will I I* C ) 

(21) Criminal llrcach of contracts of serMct (Chap IPO) 

(22) Offences relating to Peligtoo (Ciiap XV I P C ) 

(’2) Offences relating to Marriage (Chap XX I P C) 

21) Defimation (Chap XXI I P C) 

(24) Criminal Intimidation Insult and Annoyance (Chap XXII 
1 P C) 

The above ate the offences dealt with in the Indian penal Code m its 
f-c\oral chapters 

Pc’! ks the In ban Penal Code there are apcijal and locil laws under 
will h one can tic prosecuted for the infringement thereof 

\Bpccnlhw is applicable to a particolir subject and a local Inv is a 
hw applicible onh to a pirticiiUr part of British India The following are 

fumo of the important special and local hw8 with rtferencc to the subject 
under di«ci ssio i — 

krms \ct- \ct \V of 1S"8 
krms and Esplosives Acl~ \cl XXI of 1JJ2 B C 
\9«am Criminal Law Amendment Act— \ct XWIIof 1934 
Bengal Criminal Law Amemiment Act— Act VIII of 1032 (B 0 ) Act IV 
of 10 P 

l^ngul iluni 11 a \ct— \ct III of 1684 (Bengal) 

I ngal Opium Smoking \ct— Act X of 1032 B C 
Bengal ••u] prcssion of Terrorist outrages Act— \ct WIV of 19J2— Act 
\II of 1912 n L - Vet M\ of 1912 B C 

Birth" Deaths an 1 Mjrna^es Bt^istrniion \ct— VloflSSC 

k d utti Miimcipal \ct— Itcngal Act III of 1923 

i ilciitta loliec \ct— Iknirnl Act I\ of I'^GG 

k d Htta I olicc (Suburban) \ct — Bengal Act II of 18CC 

katllc Trespass \et— Act I of IS7I 

did Iren \it— Bengal Act II of 19^ 

knminalTnIes \ct— \cl VI of 1924 

I ie«truetiTt Insects and Pests Vet— Vet II of 1914 

Dramatic 1 trformanec Vet— Vet Xl\ of 18<G 

I Icitions offinees and Inc|iiino-> Vet- Vet \X\I\ of ]0'’0 

1 1 1 lemic Di*e-ascs Vet— Vet III oC 1391 

1 iirofa-an Diiicrtcrs Vet— Vet \I of ISjC 

J nrtipean Vagraiicy Vit— Vet 1\ of 1S74 

1 \ei— \ct Xll of 1S9C 

Fa-torits Vet— Vet \II of 1911 

I idicrics \rr— Vet U of ISJ" 

(•laiikrsanl Inrcy Vet- Vet Mil of IS *9 
llarkiiey Carnage \tt— \IV of I'uy 
Immo'al Triiffe \ct— Ungal VctXIHoflG^S 
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Mfi'iircs of I engt’i \ct — let II of 1SS9 

MitalToVcn^ Wt— Wt I of 1S90 

Mines let — \ct I\ of 

Motor \ eticUa Act— \nt \ HI of 1014 

Ob'tniclions in FalnM»^s \ct — Vet \V I of ISSl 

Oificial Secrets Vet— \I\ of 19-3 

Cl] lum Acts— Vets \III of ISjT nnd I of 1S78 

I’a'^port Vet— Vet \2v^\IV of 1020 

Poi'on* Vet— Act \II of 1®]9 

Police Incitement to IMsrfliction Vet — Vet X\II of 19’2 
Prc'« and Itegi'tration of BooV>, Act- Att XXV of ISC’' 

Prc«3 lEmerfei-nes Powers* Vet— Vtt Will of 1911 
Preecntion of Cruelts to Vintnals Vet — Vet \I of 1S90 
Prevention of Dourinc Vit— Vet V of 1910 
Prevention of '•eilitious Meeting? Vet— Act X of 1911 
Pro'iiicnl Cnminal L'»« feupplementuig Act— Vet IX of 1933 
Prisoners Act— Vet III of 1910 
Public Ctamblino Vet— Vet III of 1807 
Peformator' acliooU V».t— Vet III of 1SC7 
-alt Va-Avt XII of ISS’ 

-arais Vet— Vtt XXII of ISj7 

-tage Carriages Vet— WI of 1861 

\ accination Vet— Act \^ III of 18S0 

\\ eight in 1 measures Capaeit) Vtt— Vet WXI of IS"! 

V\ lid Birds and Anim ds Protection Act— Act VIII of 2912 
VVorVmeii s Comren«atJon Act— Vet VIII of 1923 
Before closing this Chapter one thing more sloulJ be stated hen. 
Vlthough the infringement of local Jaws is qucationcil in criminal courts — 
does such an infringement come w ithm the purview of the criminal courts ? 

fake for instance the infringement of Municipal laws In scicral cases 
It has been htld that the Criminal Proccilure Ooile is ;ip|>licable to prosecu 
tion under the Calcutta Municipal Act 8ee the ca'cs reported in 30 C V\ 

N >03 C 43 C L J 309 also in 43 C L J 23l and in 9 C W \ 
18 It 1 as aI«o been held that a Municipal Alagistrite iii Cilcuttaisa 
Presidencj Magistrate and so the Criminal Procedure Code will applj to 
the proceedings before him m all its details See the ca«e reportcil in 29 C 
VV N 89S In connection with the demolition of uunuthori-ed structures 
the matter came before the Calentta High Court niaaerj recent case It 
was held there that the erection of an iinautbori'-ed structure is not an 
clftnce within the purviov of the cnminal courts So long as there js no 
disobedience b\ a partj to the order of dcmohtion pas»e»l by the Magistrate 
lie commits no offLiicc The Calcutta Municipal Act invests Miiuicipal 
Magistrates with power to deal with certain proccedtOpS under thtvsVc 
winch are not criminal proceedings. 31 C W X 500 
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(C) GENERAL PRINCIPLES OP CRnilNAL LAW 
\ Criminal Court hai no jurisdiction over certain persons, c g , 

(ff) llf> Majcstj the htnj , on the principle that a king can do no 
wron^ he cannot he provided in his own Courts 
h t rciinlinjs on the same principle as the king of a particular 
countrj 11 immune from criminal prosecutions m lmo«n court 
The <01 ereign princes of other countries are not onlj immune from 
their on n lourts hut al 0 from the Courts of other princes 
r) U I ii-<al 11 The represent itires of the sovereign princes are 
immum, from Crimiinl pro ccutions, on the principle that their 
pniKts irc 'o immune 

lO J/<fM nirnic^ \hcns who m a lioslile manner invade the 
kiii^ilom whether their king was at war or peace w ith Rnt '»h 
u (I wluthcr thej come b> thcmacivts or in companj with 
LiiJi'h trutors cannot he pnni'hdl as traitors hut «hall he 
ikalt with bj mvrtnl hw 

1) J- leiin Whvn any army is in a foreign fctatc it is immune 

from Crimuivl pro'Ctutions 

[() 11(0 s/ / I Tluj lonstitiitc a imt of the ^Iilitary force of 
her a itiou vet ucwler the laimediate aiul direct command of her 
Njvereign are implojed by them in iiationa! objects Thej lian 
manv and powerful motircs for preventing tho>-o objects from 
hvin, lUfiati 1 hv the interference of a forcisn state Such inter 
fereiKi < innot take place without affteting llicir power and 
ilisiiitv riicimihid jKcnse therefore under which such \C9«el 
viitefs a friciidlv j oit maj rca«onablv he construed and it setrn* 
Wthi Court ou,ht to he construed ns eoiitaiuuig an itcmptioa 
from th juri'dution of the Cr'minal Court- 
(/ C rj rafi it \ natural |»er«on i® imenablc to Criminal pro-e- 
< utions tuil a juridical pcr«on is not 

i/i ( mlriftioii tf Cniiiiml Jxiir , \Jt penal stitiitca arc to he 
ton«triitd strictlv that js to “aj, the Court mu«t see that the 
lliin^ char^< I ns mi offence is withm the plain mcining of the 
words UHil, and mH«t not strain the words oa niij notion that 
there has 1 ten a ‘lip that thtrt has been a em<«i(» that 

the thing ii so cltirh within the mi* hicf llial it mu«t have 
hen intendM to In- niclu kd and woul 1 have been iiicliidi'd if 
tl oil. hi of On llw othir hand tht j« r-oii cliar;.e<l has a n,rht 
to »aj that the thing chargcvl although within the work h 
not within tlu »( irit of (imtmiiit Itut wl iro the thing is brought 
witliln till, words and within the spirit then a I'citd inaftmcnt 
M to he ronstriu I hk« ana other in-'trumcnt, n -or hug to the 
fain.mtnoii wii*! meaning of the Ungiiape n*-l ail the Court 
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i« no' tJ hiicl or male niiy doubt ornnt flmbiguit% in the hngige 
if ft pcnl statute where »uch doubt or arabiguitv would clearly 
not be f'und or made in the same l»ngimp.e in ana other 
in trument 


HOVEST BELIEF 

When ft per-oa in the hone«t lelicf that it waa his property tikca 
a pi eon it i’oe« not amount tolarcena nor is It an offtnte falling under 
scation 2Jof the LarcenT \cl— 

[*^■0 d’. Larcenv Vet Whoso acr «hall nnlawftilh and wilfully 

take any houst. dove or pigeon under such circiimstancis oa 
shall not amount to laneny u common Iiw, shall on conaicfion 
pay over and above the valiic nnv sum caceeding two pounds] 
as there is no guilta mind to constitute auih an otfcnce Fin > \ 
WEicii (1031) 1 K D oSh 


CHAPTER II 

THE CRIMISAL PROCEDURE 

The Cnraitnl Procedure is tlie body ot ruJe^ whcrcbj the machinerj 
of the courts is sot in motion for tim punishment of offenders Tn this 
country the Code of Crirainsl Procedure (Act V of 1898) coiisi-jts of 
nine parts of iihicb constitution and Ponm of Criminal courts 
Prcicntion of ofTmees Information to the police nnd the r poners to 
investigate proceedings m prosecutions in ordinary case* and the tnal 
of serious crimes are important 

Put I preliminary consists of definitions an 1 the scope of the codem 
trill of offences under the Indian Penal Code as well n« under other 
lairs 

Part II deals with constitution and powers of criminal courts and 
officers This part is subdividcil into two Chapters viz Chapters 11 
and III Chapter II deals with the constitution of criminal court* 
and officers whereas Chapter HI deals with powers of courts 
Chapter II is again subdivide 1 into five heads llie first topic isthe 
rlai^cs of criminal courts (S C) 

There are fi\e classes of criminal courts in Dntish India nameh — 

I Courts of Session 

II of Presidency M^stratc* 

III of Magistrates of the first class 

IV of Jlagistrates of the <»ccond class 

^ of Magistrates of the third class 

The High Court and the Pnvy Council are not place I in category of 
courts in as much as they are not established by the Code of Criminal 
Procedure M ith regard to the Privy Council it should be remembered 
that the rule has been repeatedly laid down and has been invariably 
followed that His Majesty will not review orinterfere with the course of 
proceeding* unless it is shown that by a disregard of the forms of legal 
process or by some violation of the principles of natural justice or other- 
wise substantial and grave injustice has been done In re D tlei L K 
12 A C 4j9 , Arnold t The King rmjeror li R 41 1 A 119 

The next topic is that of temtonol dins ons It must be borne in mind 
that each Presidency town should be considered a separate district where 
the Police and the Presidency Magistrate are governed by a law relating to 
tbo procedure which is diSlrent in many respects from that which governs 
the Police and the Magistracy in Mufassil 
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Fvcrv rrnTinec (cxcluJms Pre'ii<icncy towns) slnll be a sessions 
dm® on or shall consist of «c<«ions <liM«ions and evers ^e'^ions division 
«hallbea di«tnct or con«i«t of di«tnots flic IxJcal Co^crnnicnt maj 
divide ana di«trict outride the Pre'Mlcnea towns into subdivisions or make 
anv portion of anv «iich di»tiact a «abclni«ioii 

The next topic is the courts and officers outMde I’re«i Icnca towns 
The Ixi^al Government is empowered to establish a Court of 6e«*ioiis 
for everv <e«sions for cver\ di\i«ion and appoint a judge of such 

court The Local Goternroent mav al^o appoint Additional Sessions 
Judges an 1 Xssi'tant Po«'ions Judges 

In evtn di tnet out'i le the Presidency (owns the Local Government 
is emiwiwtred to oj point a Magistrate of the first class who is called the 
Di tnet Magistrate The Local Goveroment may al«o nj point anj 
ma astratc nf the Sr«t ch's tole an \dditional District Magistrate The 
local Government ma\ appomi as many persons as it thinks fit besides 
the Di'tn t Magistrate to be magistrates of the first second or third 
cla»« 

The U>"a\ Governinent max place any magistrate of the first or second 
cla«* in charge of a subdm on ®uch magi«tnte« me callel Subdivuional 
Magistrates 

The Local Government maa confer upon ant person all or an> of the 
powers conferre I or conferable on ft Magistrate of the first scconl or thrd 
cla«nn respect to particular cisesor to a particular cla«8 of ca««8 Such 
Magistr itea are called Special Magistrates 

The Local Goremment may direct any two or more magistrates m any 
place outside the Presidency Towns to sit together as Hentb and may by 
order inve«t such Bench with any of the powers conferred or conferable on 
a Slagistrate of the first second or third cla-sn 

All magi* rates other than the Di'^trict Magistrate of the District are 
sul ordinate to the District Magistrate of the District within which they 
exerci«e their powers os such 

All \<=®i®tant Sessions Judges and Additional Eeisions Judges are sub 
ordinate to the Ses«ion8 Judge of the District within which they escrci'e 
thcir powers 

But the Magistrates are not subordinate to the Sessions Judges except 
to the powers of revision ami appeals 

The next topic is the courts in the Pres dency Towns In Presidenty 
Tow ns the Local Government is empowered to appoint one Chief Pre«idenc\ 
Magistrate and some Presidency Migistratcs The Local Government may 
al«o appoint an Additional Chief Presidency Magistrate 

Every Presidency Magistrate bhall exercise jurisdiction in all places 
within the Prtsidcncv Town ^r wlueh he is appointed and within the 

/ 
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] mit of the I art of such town nndof any narlgable rncr or channel kadtn? 
thereto 

The next topic is that of the Justices of the I’eace 

The next topic is the suspension and remoTil of all Judges of criminal 
courts 

Chapter III deals with powers of courts 

It IS siihdia I le I into four heads 

The first topic is the description of offences cognizable by each court 
offence under the Indian Penal Code may be tried— 

a) hj the High Court or 

(/) In the Court of Sessions or 

(<■) bj ana other court by which such offence is shown lo the eighth 
column of second schedule of the Code of Criminal Procedure to be triable 
\ny offtnee under any of the liw shall when any 
ti I C mentioned in this bchaU m such law, be tried b) 

wicli court 

Mhen no court is mentioned it may he tried b> High Court or 
bj an> court constituted under the Code of Criminal Procedure bj which 
such offence is shown in the eighth column of the second schedule of the 
( 0 Ic to be triable 


No Magistrate of the second or third class shall inquire into or 
try any offence which is punishable othcnvi«e than with 
""p^ fine rot exceeding fifty rupees where the accu«cd la an 
European British subject who claims to be tried as such 


^ny offence other than one punshahle with, death or transportation 
for life committed by any person who at the date when 
Cr'l C Appears or is brought before the court is under the 

age of fifteen years may be tried by a District Magistrate 
or a Chief Presidency 3Iagistrate or by any Slagistrate sjiecnllj em 
powered by the Local Goremment to exercise the powers conferred by 
the Local Government to exercise the powers conferred by the Reformatory 
•schools Act 1897 


The second topic is the sentences which may be passed In courts of 
\nrious classes 

<5 qp t ffigh Court may pass any sentence authorize I by 

Cr P C law 


A &e«sion9 Judge or Additional Besnons Judge mav pass any 
sentence authorized by law , but any sentence of death passed by any 
■such Jud^ shall be subject to confirmation by the High Court An 
Assistant Sessions Judge may pass any sentence authorized by law, 
■except a sentence of death or of transportation for a term excec ling 
«crcw year® or of inapTisonment for a term exceeding se'cn vear« 
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The Courts of 3LiRistnte8 may piss the foUoning 
ecntenee~, nnmelj ; — 


>.32 
Cr r C. 


Court* of Pres.ilcncj Jlagis- 
tntes and of Jligi'tntcs of 
the first clt'S 


Courts of ilagi'tntw of the 
■“loond clt** 


Courts of 3I\gi«trnie9 of the 
third class 


Impri«onnient for a term not 
eseewimg two jears, including 
euch solitary confinement as is 
autbonzed bj law. Fine not 
exceeding one thousand rupees , 
Whipping 

Imprisonment for a term not 
exceeding six months including 
such solitary confinement as is 
authorized by hw. 

j Fine not exceeding two liundrcd 

rii]>ces. 

Imprisonment for a term not 
. exceeding one month 

1 me not exceeding tiftj rupees 


The Court of in) JIigiMnte ma) pa«sanj lawful sentence, combining 
mi) of the sentences H Inch it is luthonzdlby Im to pass 

The Court of any Magistrate may award such terms of impri‘>onmcnt in 
default of payment of fine as is authorized by law m case of such default , 
^ Provided that the term is not m exeC's of the Jligistrate’s 

Cr" P C powers and that in aoj oedecidcil bj i Migistrate where 
impriconment has been awarded ns part of the substantire 
sentence the period of imprisonmuit awarded in default of pi>ment of the 
fineshall not exceed one fourth of the period of imprisonmeut which such 
3Iagistralc Is competent to inflict as punishment for the otfmee otherwise 
than as imprisonment in default of pajment of the fine 


The imprisonment awarded in default may be in addition to a ‘‘ubstin- 
tne sentence of imprisonment for the maximum term awardable b> the 
3Iigistrate 


I’rovidedMwavs tint no Court of Sessions shall pi®s on ana European 
British Subject mj sentence other thin a sentence of de.ith, 
^ servitude or imprisonment with or without fine, and 

that no district Migistnte or other Magistrate of the first 
class shall pv«s on no) European British Subject any «entence other thin 
impn«oamcnt vrhich may extend to two jcir«, or fine which nu) extend to 
one thou'and ruivccs or both 
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When a person is conwctol at one trnl o! two or more offences 
the Lourt nia\ sentence him for such offmccs to the 
>j Cr ^-vcral punishments prc«cribc«l therefor >\hich such court i« 

^ ^ competent to inflict » <ueli itini'‘hmcnts when consistins; of 

impn«onmcnt or transportation, to commence the one after the cxjiration 
of the other m such order as the Court maj direct, unless the Court 
directs that such punishments shall ran eoncurrciith 

In the case of con«ecutiTe senlcncc«, it shall not be ncccssarj for the 
Court hv ri \«on only of the amjr^ate punishment for the several offences 
being m esccs' of the punishment which It is competent to inflict on con- 
Mction of a fm^,lc offence, to send the offtnder for trial before a higher 
Court Provide 1 that in no ease shall such person be sentenced to 

imprisonment for a longer pcnol than fourteen years , and tluat if the ca'C 
is trie! the aggregate punishment shall not cacccel twice the amount of 
imprisonment which he is m the cjerci'C of his ordiinrv junediction 
competent to inflict 

The third topic deals with ordinarv and adhtional power® of Map#t rate* 
The fourth topic deals avitli conflnemeni continuance and cancellation 
of i>3wers 

Part III deals with Ocneral I’roM ion« It con«i«t« of chapters 4 to 7 
The chapter I\ deals with nid and information to the Magistrate* the 
Police and Persons making arrest* 

The chapter V deals w ilh arrest, C'C ipc and re faking of accusctl person* 
Tlie chapter ^ I deals w ilh proce *0* to coinj»cl appearance 
The t hapUr \ II deals with processes to compel the production of 
Documents and other moaablc propettj, and for the di coaery of laersons 
wrongfulh confined 

This ehaj fer IS sub Uvilcl into five part* \ R C P and F 
The part H refers to search w arrant' 

Where ana court his reason to bilicve that a person to whom a summon* 
or rcfiuisition to p'oduce document or other thing h i* been or 
p t mi„ht be adlrcsscil will not or woull not prcnluce the docu 

nicnt or thing as rcqinretl ba such summoa* or requisition 
or arhere «u h document or thing u» not known to the co irt to be in the 
possession of anv person or where the court considers that the puri>o»cs of 
iina inquiry trial or other pro ceding under the code will be served ba a 
general search or inspection it m\a issue a search warrant 

See 90 of the Criminal I*roccdure Code as csiluncd ba the Tiuhcial 
Committee of the Privy Council m Claift r Brojciitiraltshore Bo’j 
OoudUunj 39 Cd 9i3 empowers a magi trate to i"ue a seinh warrant 
before proceedings of anj kin I are initiitcil aa 1 in view of an e itjuirv 
about to be made Rut «ec 2t C W N 40> The Co'lcctor of Custom* 
Bombaa forwaTde<l a letter to the Chief I res lency Magistritc m which he 
stated that an offence punishablu under S 1G7 (2) of the Sea Customs \ct 
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anri S 417 of the Peml Code hi 1 h^en commitlcil an I pr ircd for the is'sue 
of a search warrant for edrehtngc“rtim premises for the seizure of certain 
documents rclerant to the investigation of theofTmee It was hell tint it nts 
not neccssirv that there ehoul I I c a proceeding nctuillj pending before the 
3Iagi«trate at the time he issues the warnnt It was further held that 
the warrant having been issued for the purpose of a jwlice investigation in 
the o'Jinarv wav but for the purposes of nn enfiuiry bo the customs 
officers the issue of the warrant was not lustifiel b) cl 3 of S 96 an! was 
therefore illegal 36 Bom L. R 96. 

The part C deals with discovery of per ons wron<^ulIy confined 
Part I\ of the Coile deals with preictition of offe iee« 

Part IV consists of sia Chapters nr Mff I\ \ \I VII and VIII 
Chapter 3 III deal uith secanty for keeping the peace and for good 
behaviour 

This chapter consists of three subdivisions \ B and C 
The subdivision A deals with security for keeping the peace on 
conviction 

The fublm«on B deil« with security fo' Lee] 10^ the jvcace in other 
cases an 1 with «ccuritv for goo 1 1 ehavioiir 

The «ublivi«ion C dciK with proceedings in all cases subsequent to 
or ler for furnishing securitv 

Chapter I\ leals with imtanful assemblies 

Chapter \ dwls with public nuisance* conditional order for rcninval 
of nuisance 

Chapter \I deals with Temporary orders in urgent cases of Nui«incc 
or apprehen led danger 

Chapter \II deals w itli lisputcs as to Immovable proj ertv 
Chapter V III <lcals a ith preventive action of the Police 
Tic part \ deals with information to the Pohuc an 1 th ir power to 
investigate 

This part consis of one chapter co itammg sc tions ] >4 to 1 6 
Pirt VI leals with procee»!ings in prosecution* 

It consists of IG chapters from Chapter \\ to \X\ 

Chapter \\ leals V ilh ] ins hction of tlie criminal co irts in Inquiries 
an 1 Trial Chapter V3 is sub hvided into two j art* Tlie first part deals 
ttitli place of inqiiir) ortrid and the accond {art cieds with conditions 
requisite for initiation of ] rocecding* 

Chapter \ VI ileals w itli compi vints to Magistrates 
Chapter W n devU with rommencement of proceedings before Ifagis 
trate® 

Chapter XVIII deals with inquiry into cases triable by the court of 
Bess ons or High Court 

Chapter Xl\ deals with the charge It consists of two parts The first 

/ 
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Chapter III de iJa rvilh rxccatton 

Chapter XXDk. deals with euspeneion* remi®«ion5 and commutations 
of •'entences 

Chapter XXX deals with previous acquittals and conTictions 
Part ^ II deals with \ppeal Reference and Rension This part cOn«i«ts 
of two chapters XXXI and XXXII 
Chapter XWI denis with Aj peals 
Chapter \\X1I dcnla with reference and Revi«ion 
Part Mil deals with special proceedings and consi t« of file chapter* 
riz Chapter XXXIII to XXW II 

Chapter XXXIII denis nnlh pecial proTi«ion8 relating to case^ in winch 
European and Indian Priti*h sul jects are conccrncil 
Chapter XXXIA denU nnlh lunatics 

Chapter XXXV dcils with provisions in case of certain oflences 
affeetiii, the ndinmi«tntion of Justice 

Chapter XXX\ I Icnh with the mnntenance of wires nnd children 
Chapter XXXMl leals with directions of the nature of Habeas 
Corpu* 

Inrt IX deals wn!i snp] Icmentnrj provisions and con«i«ts of ten 
remntniDj, el npters 

Chapter XXXA HI deals with public prosecutors 
Chapter XXXIX deils with bail 

Chapter XL denis with the commission for the eanmination of 
witncs*ea 

Chapter XLI deals with the special rules of eiidcncc. 

Chapter XI II dc ils with the proiison- as to 1 oi ds 
Chapter XLIII denis with the d «po«nl of properU 
Chipter XLIA denis with the transfer of criminal cases 
Chapter XLIA lA) deals with the supplementary provisions relating 
to I uiopcnn ii d Indian British subjects nnd others 
Chapter XLA deals with irregular procccdiug* 

Chapter XLA I deni with the miscellaneous matter 
It IS therefore clear that there are the following hinds of cases coutem 
plated under the Code of Cnminnl Procc<lurc — 

(1) ®ccunty for keeping the peace cn«es under S lO" Cr P C 

(2) ®eciiritj for good behaviour from persons disseminating seditious 
matters cases under b 108 0 P C 

(3) beciirity for goo<l behaviour from \agrants and suspected jwrsons , 
cn es under S 109 Cr p C 

(4) Bi 1 livtlihoo I cases 

(a) Unlawful a«stmblv cases 

(0) Public nuisance cases 

(1) Temporary or lers m uruent cases of nuisance or apprehended 
d iiiger cases under 144 O I C 
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(8) Di«pU« n* to iramomlile projwrtj , cws under S 145 

Cr r.c. 

(9) Disputes concerning rights of ii«e of immovcible property, c3<es 
under S 147 Cr P. C 

(10) Sanction cas*3 under S IMCr.PC 

(11) Inquiry into ca'-s iriab’c by the Co irt of ''e«»iois or Uigh Court 

(12) Summon® ca®e« 

(13) arrant ca®e« 

(14) ®araraary d®c« 

(lo) Se^'iona ca'C' 

(1&) Uish Court «c®'iQns 

(IT) Sanction ca-cs under 476 Cr P C 

(15) Contempt ca«c® 

(1'^) Maintenance ca‘e? 



CHAPTER IJI, 

THE INTERPKirrATlON OF LAW. 


mwns whatUs-ifS Mon%i Trustees 22 C ^ 1 F H 
See Sussex Pecraje case (1844) IJ Cl A F 6> . ^ttmant r Baja Sati 
Trosad 3’ c L J ^CG F B n arburton t Love land Dow A Cl 4*5^1 

Tbe higua^e of an enactrnetit inu«t receive it* n3tnr‘i\ ii»«»mDg witU 
Out inv a« umption as toits haring probiblr been the uitcntion toba^e 
unaltered the law a* it existed before Borcnira v Kmal 23 Cal 5C.I V C- 
‘^e BanI i ragUano (lS91l \ C 10 , ,19IS) 4 Pit L 3 ll , flOl® ^ 
Pat L J 43 j MTiere an amenibng Act lass down s rule of pTocodnre 
It or Iinarilv affects pending actions Ilencc when a document which i» 
iDsdtuisublc under h« at the time the eoit u pending in the tnal andis 
made admissible bs an amending \tt when the api»eal is pending ih*- 

Appellate court can admit ttw* document tlOSS) A L J I584 

The purwe of the statute surds is tint on n point Sfsvifieallv dealt 
uithit the law should be as crtaineil br interpreting the language U8i>d 
instead of as before roaming over a ra«t number of aiitbontie* in order 
to Oiscoier w bat the law was and extracting It bjr n mmute critical esanu- 
nation of the prior lecisious The utilits of the le^slatne enactment 
would be almost cntirelr destroyed and thererj object of embodying the 
ru 6 in 8 « ode frustrated if the eourt eoutd be called upon to cxainine tbe 
antecedent decisions and to eiignft the rule dcilucible thercfroni on the 
statute 31 c L J 9S 


The doctrine that the authority of long estabbshed cases is to be 
matntuncil 1, not of Unirersil appUcauon Sn R,hisi, r Rtlnsu ff’ 
3rad 393 I C 

No doubt great importauee is to be attached to the 0 ’ i authonlics, on 
t e strength of which rnmy trsoswtions hive been adjusted ami 
rights determined. Bat where they are jlamlrwrons it isthediitvof 
he court to orerrulethem J L B J 510 See TTc^l/a.nr £t,r,onto„, 

(10^ App CIS 1 

The history of legi‘latio»i caa be referred to when reisonablc doubt is- 
entertained as to the construction of a statute The proj>er course is. m the 

fim instance ‘0 examine the language of the statute to interpret it.toa«t 

what is.tsnatunl mm.i.n, uamHuence.! b^ am cons.lention derived 

onthcrrMsin.l. 
of the section an 

epMitm the „„ ,..„mpt.oo rf « 
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suppo'cil policN on the part of the l<^«hture not to depart from the rulcJ 
of the English Im on the subject 3^ C L J 91 

In considering the construction of a section in nn Indian Act which i- 
professcillv ba«cd on an Engli«h enactment the Indian courts are in 
practice if not iii theorv bound b\ the decisioas of the Fuglish courts 
23C L.J 4^b. 

kludge shoull not interpret statutory l«i uhen it proiides fora 
•• lecific procciliire ha reference to decisions pronounced under a different 
sv«tcm of prOvCilure 51 <? L J 2SJ 

It IS the duty of tlic court when interpreting Acts of the Lcgisliturc, 
to give to the iicirds ii'-eil their natural significance AIK 1*^35 
King 3G.1 

ProiCtdiiigs of the Le„isUturc arc excluded from considerations on the 
judicial construction of statutes Admtnislial</r r Piemlal 22Cal. 78S 
r C If there Is an ambigmtj the prcimble the object of the Act and 
the procecilings of the Legislature ma) be referred to 33MadLJ 591 
The lieading of a chapter of an Act may be user] iritJi considerable 
freedom to extend the meaning of 1 section iihich follows it JPit L J I, 
ij \ L r 181 

If there any ambiguiu the intention of the Legislature roar be 
ascertaiwsl 3 Pat L J 20l F B Warier r I ndon A C 107 

'^Ifov hxj 5 Pat L J )81 I B 

Tbc illustrations to an Indian «t-mncare to be liken as part of the 
«e«tion I^itar t/<i</29C L I 1C) P C 

When two toordinati sections arc appartn»K meon« stent an effort 
miisi be made to reconcile them 2a C' W \ 9 
For words and phrase *eo Vpii-ndix 



BOOK II. 

CHAPTER IV. 

PROSECUTION IN PRESIDENCY TOWNS 

The fubject of eriminnl pleading lias been siiUdnulet^ chapters, 

Mi I\ V \IandVn The chapter IV and \ deal *^0 complaint, 
tbaptcr VI with defence and chapter VII with mi«ecllAneous applications 
\ compl lint means the allegation made orally or in writing to a magistrate 
with a view to his taking action under the Code of CnnHH'i^ Procedure, that 
6oneper‘OD whether known or unknown has committed offence but 
It does not include the report of a police otRcer 
Who can become a complainant ? 

It is clear from the definition of complaint m cl di) sub «cc fl) of 
he 4 tr 1 C that it ts not necessary that the coniplainant shoull 
ilwaaslethe partj directly aggrieved bj the commis^ioii of Ui® offence 
DclarBitxv Sjamajala ilalalar 18 C W N 9dl 

The definition of comphmt does not refjinrc aoy statement ot fact 
bejon 1 sn allegation that some person has committed offence but tf 
that definition 18 read into sec 190 (!)(«) of the Ctimioal Procedure Code 
It IS eleir that before a magistrate takes eognizance b® ninsf before 
him an allegition ot fiefs constituting the offence A mere repetition of 
the words of a section of the Penal Code is not a propor coii'pl’A’it® with 
the pro'isions of the sab section fhe object of sec dOO of the Criminal 
I roce lure Code requiring a magistrate to examine a possibly is 

that the facts constituting the offence may be asc^rtimcd when in a 
written complaint they are not given When a written complaint 
j resentc I before n Presidency magiiitratc does not coptnin an allegation of 
(vets cmistiUiting thcoffencc rf the magistrate esaTnininS the complainant 
Iocs not reduce theexaminatiOD to wnting there may be no w ntten record 
of the facts constituting the offence Hut he is not bo«nd bi law to do so 
\ndwhcrea Pres dency magistrate merely notcl th® f»ct that he had 
examined the complainant it might be presumed tJmt before he issued 
proces‘» he had before him an allegation of facts constituting tlie 
offence The definition of romiloint m Sec 4 (/) docs not contain any 
limitation such as that the person lodging the complaint must have 
personal knowlclge of the facts, nor ilocs sec 109 of the Cr P C 
If n complainant is not sj caking from personal knowledge a Alagistratc 

taking (ognizance would exercise a wise discretion in making the inquiry 
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which ho anthonrwl to «lo b' «cc 202 of the Cr P C hut he is not 
compelled to do «« 2o C W. \ 3 j7 

Particulars to be cootalned ia a petition of complaint — \Micre the 
complaint did not «et out the fact* which constituted the oflence Init stated 
that the persons namwl had commilledoflcnces punishable under certain 
sections of the Pciial Code — it was held tliat a complaint of this ilc«cription 
conslitutwl a merely colourable comilunce with the provisions of the Cr 

PC IGC ^ N llOi 

The charge cannot be mamtaineil without the persons wLo are known 
bung definitch named The accu«etl not so named stands di'-chargcd 
from the trial initiateil on 'uch a comnlaint The siih«ccjuent application 
before the trying Magistrate for the issue of jrocess against such an 
at eu cil does not amount to a complaint against him within the meaning 
of *ec 4 Cl (hi of t r P (_ lo C M N OS M here a person wrote n 
ktter to the '~iih diM«ional M»gi«trUc m which he stated that another 
person had u«ed in ultin^ language towards him and asked the migi«trate 
to take action and the magistrate on receipt of that letter issued process 
against the Utter person without examuuDg the writer of the letter it was 
held that the letter in question ecrtainlj comes within the definition of 
lompUiiit in Ntc 4 Ct P C and the magistrate ilioull have eeammcl 
the complainant and then procoedeil in acconlance with liw IT t N 
448 

Eicn complaint shall contain and shill be sutrieient if it contains a 
statement of tin. spetilie oflliiec or offences With whith the accused person 
IS charge! together with such p itticulara as maa be necessary tor giMug 
reasonable information as to the nature of the offence 

It i<i unjust to compel a |crson to stand his trial wlieu the comi Uinuit 
in hi^ conii Unit and statement on ouh has made no rdlegations offict 
which would if proved constitute a criminal otfence UD I L 402 

How to write a petition of complaint — Vcompluntma) lie on durable 
japer and maj be either written tjpewritten or J rmttd Paebsheelon 
whii.h a complaint IS 8 t out sli ill be foolscap sizo an 1 if more thin one 
eheet is require 1 the ?1 cets shall be fastcneil together A projer margin 
not less than J inchis in wi 1th shall be kept on the left hand side of each 
sheet Figures and abbreviations may be used in a eoniplunt for espre* 
eing anything which is eommonly erj reused thereby 

rhere is a great deal of formal difference between a complaint in 
mofusaif and tfi it in pnsufciicy towns f shall in this chapter dcil with 
the fornis of precedents of complaint in as* in Prt*i lency tow n® 

In 1 residency towns the petitions of lomjUiiit arc generally hied 
before the Chief Prcei leney Magistrate In the citv ofCilcutta the pcti 
tions of corapUint relating to the offences commute I within the ^o^thern 
l)ivi«ioii of the tit\ arc filed before tlic kd htional Chief Presidency Magi 
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tratc and the petitions relating to offlnccs \uthin the Southern Division 
of the citj before the Chief Prcsidencj Magistrate 

e following arc some of the forms of complaint ih use in the Pre«i 
I’encj tov^n'^ — 


Application no of 19 

Jn the Court of the Additional Chief Presidency Magistrate 
Calcutta 

Jiigo Mnssamat of hiO IJ Panclu Dhobani Lane, 
Complainant 

Versus 

Tatar Mistri and three others Thana F, Town 
Charge -992 448 do2 I P C 
The humble petition of the aboaeinmed complainant 

Mo t respectfully sheweth 

1 That jour honour s petitioner is a widow and lives alone in her hut, 
whereas the accused (who are her neighbours) are Tagnbonds of ill repute 
nnil drinking habits 

2 That at about lO p m oo 22-4 24 the accused being drunk forcibly 
entered into jour petitioner s but assaulted her with slaps blows and 
kicks and snatched away the jrold chain winch your petitioner was wearing 

J That the accused were four in number— some of them stood on the 
door of sour petitioner while others assaulted and robbed vour petitioner 
of the gold chain of Ks lOO 

4 That jour petitioner went to the thana at once and entered diarjo 
the occurrence but she was Tcferrcd to court Under the circumstance** 
jour petitioner prajs for process against the accused under sections J92f 
'Ij'’ and 448 I P C 

And jour petitioner as in dutj bound shall ever prav 
( Signature of the Pleader ) ( Signature of the Complainant) 

Cakutta ’’I 4 34 
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Another lorm — 

In the Court of the \ildition*il Chief I'fcsidencj Jlagistrati 
Calcutti 
Bee r Town 
I’nm Gopal Brahmin of 

Bam Bros, >»o 7/rCcntnl Aienue 
— Considamant 
Yd 

Himmat Lall— Aecuscil 
charge under '~ection 40S I 1' C 

The humble petition of the 
above named Complainant 

■\Io«t re«i O-tfullv eheweth 

1 That the compUinant 19 the proprietor of the above firm dealing in 
aegetablc product at tbe nbove address The accused was a gomastha in 
the comi lainant « emploa on a pay of Rs 4 j/ per month and had been 
working as such from Dceember 1026 The accused was emplojedby 
the complainant on tbe recommendation of one Mulchand Matboo a friend 
of the compUinant 

2 In Tebruara la*t tbe accu«c<l committcil Criminal Breach of 
tru«t in re«pwt of some money bc1on.5ing to tbe complainant but the 
accuseds father ind camptainants friends interfereil on his behalf and 
on the ucu«(d gi'ing a pronotc for Rs 3V *1^6 complainant pardoned 
him and rcin*tited him The accused then started working in the 
complainants firm and w orked reguKrlj fora month and half 

3 That on the mormngof the 10th \pnlJi«t the accused took 11 
bills for r«9 21S J-0 from complainant an I went out to realise the 
monies from the different constituents of the complainant s firm, but the 
accu'Ctl did not turn up with the inoncj Tlie complainant waited for 
sometime luid searched for tlie accused in vuu md then he repo'-ted 
the matter at the Tluna that the accused hid not returned at the 
Guddi Then complainant made enquiries and came to know that the 
iccu«ed had reiliscd Ps 218 a 0 from the complainants constituents 
and mi'ippropnatcd the same 

4 That among others the accused realised from— 

(1) Kangi Dhai of No 12/a/ \ Nil Horn Putti Lane Bs Jo 

(2) Bam Naram of No Itio Cbtton Street Us o2/ 

(3) Nath Mull Man> an of No 7 Hans Pukar Lane Rs 20 4 

(4) Iloldcb llnlwai of Nhibtolla Bs 110-0 

(5> Chimon Lai Mehataof No 6 Central \venue R« 24 f-O 

etc and misapproiinated the same 

5 Tliat the compliinint rej-orted the matter at the Thaiia charging 
the jci.u«cd with Criminal Breach of Tru«t 
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C That on the 18th April list Mulchand Slathoo brought a letter 
written by the accused in which the latter admitted hiiing realised 
Its 145/ ind asked to be pinioned as be had spent the money and 
promised to make good the amount 

” That the accused s father then eimc to the compHioant’s Guddj 
and took two days’ time to mike good the imount 

8 That neither the accused nor his father came ind it his been 
le irnt tbit the accused is leaving Cilcutti to night 

Prays fo process against the accused under section 
408 T P C 

knd jour petitioner is m duty bound shall ever praj 
( ‘'igniture of the pltider ) ' Signature of the 

Dated Calcutta 4 27 comphinant ) 

The nboio two precedent^ will cicarlj impress on the reader how 
petitions of complaint should be drifted m the Presidency towns Kow 
I propose to de.ll with points which should be borne in mind in drafting 
such petitions with reference to different offences — 

S 120B I P C CrlraidAl Conspiracy 

Points (nj The accused agreed to do or caused to be done in net 
(6) Puch act w IS illegal or was done by illegal means 
8 143 I P C Deiog a member of an unlawtul assembly 
Points (o) The assembly consisted of five or more persons 
(li) The object of the persons so assembled was 
To overawe by criminal force or show of criminal force thcLegsla 
ti\e or Executive Qoicrnment of India or the Ooiernmcut ofinj 
Pfc«ilencj or any public servant in the escrcisc of the lawful power 
of 8u h public servant 

Or 

To re«i'-t the execution of any law, or of any legal process , 

Or 

To commit aov mischief or cnminal trespass or other ofTence , 

Or 

B\ means of cnminal force, or show of cnmmal force to any person, 
to take or obtain possession of any properly or to deprive any person 
of the enjoyment of a right of way, or of the us“ of water or other 
incorporeal right of which he is in possesion or enjoyment, or to 
enforce any or supposed right , 

Or 

lly means of criminal force or show of cnniinal force compel any 
1 cr'oit to do what be is not legally bound to do or to omit to do what 
Jio i« legally entitled to do 

(f) Such object was common to the persons assembled. 
t<f) The accused joined or continued m sueh assembly. 
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(rl The accu'cd did that intentioiialh 

(f) The accused did that with full knowleilgeof the aboTe facts 
S 144,1 P. C Joining unlairlnl assembly armed with deadly weapon 
Points (n1 to (/) — Same a® in S 143 I P C 

(3) The nceii'ed was armed witJi a deidly weapon or with 
anything which u'ed as a weapon of offence is likelj 
to cause death 

S 14], I P C Joining or eontinning fu unlawful assembly kDowiDg* 
it has been commanded to disperse 

Points (fi) tof/) Same as in h 143 T P C 

(jl The unlawful as-emblj was commanded to disj erse 
(/i) The commanil was made according to law 

(i) The accuse*! joineil or continued m theiinhwful asscmbij 

after it had been commanded to disperse 
(/) The accused chd that with full knowledge that the assemblj 
was commanded to disperse 
S 147,1 P C Rioting 
Points tfl) to (f) Same as in 143 I P C 

(j) Unlawful assenibly or inj member thereof used force or 

violence 

f/ij Such force or violence was requited for the common object 
of the a*swnh'y 

8 14B I P C Rioting armed with deadly weapon 
Points a) to (h) ^ameasin 8 1471 P t 

It) The accused was armed with a deadly weapon, or with 
‘■omethmg which was likelj to cause death, when used 
as a deadly weapon 

S 151,1 P C — UnoniDgly joiDing or cosliouing in assembly of fire’ 
or more persons after it has been commanded to disperse 

Points (<it The assembly ayas composed of five or more pErBonv 
(i) The a'-ocmbly was likch to cause a tlisturb mcc of the peace 

(c) The assembly was commanded to disperse 

(d) The command was lawfully made 

(c) The accusal yoinel or continued in suih a‘-sembh after 

It had been so commanded to disperse 
If) The accused did that with full kiiowlcdgc 
S 152 I P C — AssaulUiig or obstmelmg public servant when snppres* 
sing not 

Points (a) There was an unlawful a^'emblv 
(/) Pndeaa our w IS matte to disperse it 
('•) Person endcavounng to do it was a public servant 

(d) He w as at the time acting as such piibhi servant. 

(e) The accused a««4ulted or tbrcatenetl to assault or obstruc- 

ted or threatened to obstniet such public servant, w 
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t-o discharging his duties or th-it he used or threatened to 
use or attempted to use criminal force to such public ser 
rant whilst so discharging his duties 
S 133 I P C Wantonly giving prOTOcation with Intent to cause riot 
1 oints (a) The accuse 1 did an illegal act 

(i) lie did that malign intlj or wantonly 
(e) The illegal act causeil provocation 

(rf) The accused when gning each provocation intended or 
knew that it was hkelj that such provocatiomiould cause 
a not to be coramitte I 

S 157 I P C HartauTtng persons hired for an unlawful assembly 
1 01 Its (a) The house or prtmi'cs was or w ere in the occupation or 
charge of or under the control of the accused 
(fc) Tlic aecu'cd harboured receiveil or assembled therein the 
persons in question 

(c) The *=311 persons had been hire*! engaged or employ ed or 

were about to becomes) lo join or become members of 
an unlanfu] assembly 

(d) The accused did that Inowiug that such person ha 1 been » 

hired for that purpose 

S 158 I P C Being hired to take part in an uolawtul assembly or not 
*ir CO go armed 

1 nts (o) The accuse I was engaged or hired or attempted to be hired 
or engaged 

(f>) The engagements or hiring was for doing or assisting in doing 
an act \ Inch would make an n«semb!y an unlawful one 
second part of the «cction— 

(') The accused went orofTered to go armed witha dcadh weapon 
S 160 I P C— Allny 

1 oints («) There was light 1 etween hvo or more persons 
(i) ‘'ueli fight cook place in a public place 
(<•) Tlie fight (listnrlied the public pcice 
S 193 I P C— False Evldenee 

Joints (a) The accuse 1 was legally bound to state the truth either by 
an oath or bv an espre«s provision of I iw 
Or 

The aceuscil made n declaration 
<t) He male such statementor declaratio 1 whil«t so boun 1 
(c) The statement or declaration was ma le in course of a judicial 
nroccciling 

< 1) The statement or dilimtioa is fil«c 

{«■) He when making such etatement or declaratio i knew it to be 
faly: or believed it tobe fahe or did not believe it to be true 
( / ) He ma Ic such statememt intentionally 
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second T'^rtof the «cction — 

(y) The nccu^dciR'ed a certain eircumst-incc to exist or made 
the fal e entrj or made the document to contain a false 
sLitenient 

(/<! Ue did that by intending that such circumstances entry 
or statement should appear in ciidence m a judicul 
proceeding or in a proceeding taken bj hi\ before a 
public *erv*nt or in a proceeding before an arbitrator 
S 194 I P C— Giving or fabricating false evidence with Intent to 
procure conviction of capital otfence , also incase where innocent person 
IS thereby convicted and eveeuted 
Fo nts (o) to ill) &ame as in to WJ 

(i> The accused when gi'ing or fabricating the ‘ame mteudeil 
thereby to cause or knew that it w as likely that he would 
thereby cause the person in question to be convicted of 
( apital offences 
•“etoid part of the section — 

j) The Capital punishment was awarded 
^/l The person executed was an innocent ptrson 
S 199 I P C— False statemeiil made id declaration which is by law 
receivable as evidence 

Points (a) The accused made or subscribed the decleration in question 
(/>) The court was bounder mtbonsod to receive such declan 
Cion as evidence 

(c) The accused made the stxtcmcnt in question contuned in 

such declaratiou 

(d) The statement is f il»e 

(e) The fil«e statement toucheil a iioint malcrnl to the object 

of such declaration 

(/) TJie accused at the time of making the tahe statement knew 
that It was false or bcheved it to be fal«e or did not 
believe it to be true 

S 201 I P C — Causiag disappearance ol evidence of oflence or giving 
false iniormatlOD to screen oftender — (1) if a capital offence (2) if 
punishable with transportation (3) ii pumshable with less than ten years' 
imprisonment 

I'oiiits (o) Vn offenic was committed 

(b) The nccused knew or had reison to believe thu such offence 
was committed 

(e) The accused ciu«ed evidences thereof to disappe.ir or j. 
fil“e inform ition respecting suth offence knovvin 
having reison to believe the sime to be f ilse / 
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(cl) The ai.c«'=cil did tMt -With intent to '■creen the offchdeT from 
leg'll punishment 

(1) (2>or{3)- 

(e) The offence r\ as either puni<«hable with death or tran^porta 

tion for life, or with impri«onmeiit for Ie«s than ten 
jenrs 

S 202 I P C — Intentional omission to gire information of offence bf 
person bound to inform 

Points (n) The offence was committed 

(6) The accused knew o* had reason to believe that such offence 
w as committed 

(f) He omitted to gire information of the same 
(f/1 Such omission was intentional 

(c) The accused was legalh bound to gi'e the information w h h 

be otnitte<\ to give 

S 203 I P C — Oirlog false information respecting an offence 
committed 

Points (n) The ofloncc was committed 

(li) The accused knew or had rea«on to believe that such offviice 
wta committcl 
(e) Ho give the information 

(d) Such informanon rohted to that offence 
(c) The information i> false 

(/) \\ hen Le gave such infomation he knew or believed it to bo 
false 

S 204 1 P C —Destruction of document to prerent production as 
evidence 

Points (n) The accused secreted or destroyed the do iiraent or that he 
oblitcratcil or rendcreil illegible the whole or nnj part of 
such document 

(i) He was Inwfull} bound to protlucc the document as cTidcncc 
in a court of Justice or before a public servant 
(<•) He did that with the intention of preventing the document 
from being prclutcd or used as such evidence or that he 
dii kW. kiwi twv.w tn •tS’ 

produce it for that purpose 

S 203 I P C —False personation for purpose of act or proceeding In 

swU or pvoseeatloD 

Poinis (o) The accuswl ialsclj pcrsonateil the por»o i m question 
(li) He made the admission 
(r) He made the admission in assumed charactir 
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(rf) Tlic admi««ion wis made in *i suit or in n criminal pro«e- 
cution 

S SOS I P C —Fraudulent remoral or concealment ot property to 
prerent its seizure as forlelted or In execution 
I'oiiits (a) The evidence of hne was to the knowlelgL of the ni.cu5e<l, 
likcl\ to be proiioanced or that the decree or order « ns 
to the knowleilge of the accuse*! hkcl' to be made 
(fo It was a court of Ju-ticeor other competent 'luthoritj pro- 
nouncing or about to pronounce stub sentence or it nas 
a court of Justice making or about to make such ilecrce 
or order in a cinl suit 

tr) The nroi'crti or interest therein became or was likely to 
be taken as a forfeiture of fine or taken in execution of 
decree or order 

idi The accused retnotol concealed tran'-fcrrcd or delivered 
propert) or interest therein with intent to prevent the 
properts from being taken 
(e He did that w ith intent to defrainl 
S 207 I P C— Frauduleut claim to property to prevent its seizure as 
tortelted or In exeeutioo 

Point- —I a) The stntence of (me was to the knowledge of the accused 
hkeh to be pr iiionnccd or the decree or order w as to liis 
knowleilge likel\ to be made 

It) The court of Justice or other competent authority pronounc 
cd or was about to pronounce the ‘entente or the court 
of J u«tice made or was about to make the decree or order 
in cud snit 

(c) The propert) in question or interest thcrtio became or w 

likc!> to become liable to be taken as a forfeiture for fine 
or taken in execution ot decree or or Icr 
(</) The accused a* eplcd recened or domed property or interest 
with intent to defraud or he practised a di cej tioii touch 
mg the right thereto 

(e) He had no right or rightful claim thereto 
if) He knew he had no right or rightful thini thereto 
(y) He did as ibocc m order to precent property or interest 
therein from being taken 

S 203,1 P C —Fraudulently snltenng d*eree tor sum not dac 
PcAua (n) The accused causcil or sufl<:rcd tlie decree or order to be 
passed ngiinst him 

{b) Such decree or order was for a sum not due bj accused or for 
hum larger than was due or for property or interest there- 
in to w hich the decrceholder was not entitled ' 
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(rf) The -lucu^cd did thit with intent to -creen the offehder from 
le^il pumslimcnt 

(e) The ofilnce wis cither puni'-luhJe iMth death or tr-in'ro^^ 

tion for life or with impn-onment for le** tlnn 
jeari 

S 202 1 P C— Intentional omission to glre Inlormatioa ol offence br 
person bound to inform 

romts(n) The offence was committed 

(f) The accused knew 0- had reason to heheie that such o eiic 

M as committed 

(e) He omitted to giro information of the sinic 
(d) Such omi'Sion was intentional 

fc) The accusdl was logdl\ bound to gne the information w i ‘ 

he omitted to giro 

S 203 I P C— OlTlog false mlormatlon respecting an ofleo*' 
committed 


Points «i) The oftence was committed 

(6) The accused knew or had reason to bchoi e that such offi-iir' 
w is committed 
(e) He gare the information 
(d) Bu''h informahon related to that ofRnce 
(r) The information is false 

(/) When he gaic such information ho knew or behoved it to 
fiUe 


S 204 I P C— Deatruclioo of document to prevent production * 
ividenee 

Points (o) The accused secreted or dcstrojed the rio,umcnt or that 1 
obliterated or rcndcreil illegible thewhole or an> part' 
such docoroeiit 

{h) He was lawfully bound to produce the document as enden 
m n court of Justice or before a public servant 
(el He did that with the intention of prewenting the clocnme 
from being produced or used as such CMdence or tint 1 
dill that after he bad been summoned or required 
pro luce it for that purpose 

S 20j I P C— False personation lor purpose of act or proceeding 
suit or proseeatton 

Points (a) The aceused f dscl} pcraonatctl the pcr>o i in question 
{!>) He made the admission 

(e) lie made the admirsioo in a«3ume<} character 
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(rf) Tlic admi««ion was m'i<le in *i suit or m i cnniiml pro‘-e- 
cution 

S 20$ ! P C — Frandnlent reniOTal or concealment ol property to 
prerent Its seizure as forfeited or !n exeeotion 

Points (a) The evidence of fine w IS to the knowLIge of the accused, 
likclv to be pronounced, or that tlic decree or order w as 
to the knovrliilge of the lecused bkeh to be made 
{b) It was a court of Justice or other competent authoritj pro 
nouncing or about to pronounce such sentence or it w is 
a court of Justice making or about to make such decree 
or order in a civil suit 

(c) The nroperti or interest therein httame or ms likely to 

he taken as a forfeituru of fineor tiken in execution of 
decree or order 

(d) The accused remoreil concealed transferred or delivered 

property or interest therein with intent to prevent the 
properti from being taken 
ir He did that with intent to defraud 
S 207 I P C— Fraudaleut claim to property to prevent its seizure as 
forfeited or in executioa 

Points — (n) The sentence of fine «as to the knowledge of the accused 
bkelv to lit pronounicd or the decree or order was to his 
knowledge likeli to he made 

(Ji) The court of Justice or other competent authoritj i ronounc 
cd or was about to pionounce the sentence or the court 
of Ju«ti<e made or was about to make the decree or order 
111 civil suit 

(c) The property m question or inteKst therein became or w is 
likely to become lublc to bt taken is a forfeiture for hnc 
or t iken m execution of decree or order 
(ti) The accused accej ted rcceiie 1 or claimeil property or interest 
with intent to defraud or he practised a deception touch 
ing the right thereto 

(e) He had no right or nghtful claim thereto 
tf) He knew he had no right or nghtf il claim thereto 
Ip) He did as above m order to |ireieiit property or interest 
therein from being taken 

S 208, f P C — Fraudufenlfy suffering decree for sum not dae 
Toiits The accuscsl ciiised or sufiered the decree or order to be 
passed agam«t him 

[b) Such decree or order was for a sum not due by accused or for 
sum larger than was due or for property or interest there-*' 
in to which the dectceholder was not entitled 
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c) The accused did thit w ith intent to defraud 
ccpo 1 1 part of the section — 

( 0 Tlie decree ‘igainst the accused v> is satisfied 
ib) He caused or suffered such decree or order to be executed 
against him 

(e) fetich execution was for that tii re'-pect of it w is so satisfied 
id) Theaceii->el hd that with intcut to defriud 
S 209 I P C —Dishonestly loaktng false claim in court 

Points (a) The claim was m ide in a court of Justice 
(?) The accu<ied made such claim 
(e) That da m was a false one 

d) Tlie accused hnew It to be fiHe 

(e) He ma Ic bitch clum intending to defraud or tocau'e wrong 
f ul gai 1 or loss or aiiiioj anv person 

S 210 I P C ~~-Fiau(lnleDtlf obtaining decree lor sum not due 
Io:nts(fi) The aecu«el obtained a decree or order or suSlred or 
pcrniitte 1 the same to be done in his name 
(ii) The a cii ed did that with intent to defraud 
(e) lleobtimed'>itisfactionof the same 
Ul) He caused such decree or or let to be cx'cuted or sufTereJ 
or I ermitte I the same to be <o done in his name 
(c) Execution was so obtained for that iii respect of which 
the decree was «atis|ied 

if) Tlic accused di I that with intci t to defraud 
S 211 1 P C *— False ebargo of oUonce made with intent to lujure 
loinls(a) The \ccu ed instituted or caused to be instituted cnniiiiaf 
procccedings by which he charged a person of an ofllnce 
(?) There was no ]ust or lawful cause for such jiroceciUngS or 
that such cbari,e was f Use 

('•) The accused knew such cnminal proceeding or charge to be 
without just or Iiwful grounds 
f) He did that with intent tocauce injtnw to that person 

S 212 I p C —Harbouring offender— if accuaed ot an offence punish 
able with capita] aeotenee or with transportation for life or with imprison 
ment 

Po nt« (n) An off nec was committed by the person harboured 

(?) The off nee IS punishable with death or transportation for 
Ilf t. or imprisonment 

(c) Tlic accused 1 arbonred or conccjlctl the oftender 
(0 The accused knew him to be an offindcr or ha I reason to 
behirc him to I c so 



n ] 


MDFNcr AM) mcTirr 


37 


(«) Tlie accused intended to screen the oflender from legal 
punishment 

S 22S. I P C — lateotlonal iasalt or inteimptloD to public servant sitting 
In Jndlcal proceeding 

Points (<T) The person ofllniled is a public servant 

(t) \t the time of the oflt.nce the public senant was sitting 
in some stag** of n judicial proceeding 

(e) hen he was to sitting the accused offered an insult to 

such public «er\ant, or caused some interruption to 
him 

(f/) He did thit intentionallx 

S 289 I P C —Negligent act likely to spread infeetlon ol disease 
dangerous to life 

Points (o) The disease w is infectious and ilmgcrons to life 

ib) The arcusetl did in act which iva«lit.cli to spread infection 
of the same 

(c) Such act was unlawful or negligent 

(f) The accused knew or had rea*on to heheie that such act 

was hkcK to spread inhction of such disease 
S 270 1 P C— Malignant act liklep to spread inleelion oT disease 
dBogeroui to life 
I’oints (a) to (dl— “* 2C0 I P C 

e) The accused octeil malignartlj 
S 272 1 P C —Adulteratlco ot food or drink intended tor sale 
I’oints (a) The article isfool ordnnk 
(ft) The accused adulterated it 

(c) &uch adulteration rendered it noxious if taken as food or 

drink 

'fZi The accuseil at the time of such idulterafion intended 
to sell such aiticle as fool or drink or knew it to he 
likely that the article wnuhl be sol I is food or dm k 
S 273 I P C — Sale at ootIods food or drink 
Points (n) The article is fool ordnnk 

(ft) The accused «old or offered or espo^'-d for 'ile sui.h 
article 

(f) At the timeil was scdil itwi** rcmlcred or became losoiis 
or w as in i state unfit for food or drink 

(d) Heat the tune knew or ha I rca'oi to belieic that the 

article soil was noxious or unfit for food or drink 
S 274 1 P C —Adulteration of drag 

Points (n) The article h a dnig or meilu. il preparatw i / 



cpiMiNM r/EAmsts 


[ TOOK II 


(!)) It wab ndulteratcd bj the accu-ed 

(c) Such adulteration tended to le*s«en US efficacj, or to change 
Its optrifionor to m'lLe it noxious 
(t/i The accused intended that such idulterated drug should 
be sold or used for a medicinal purpose uS unadul 
ternted or knew that it was likelj that it uould be so 
sold or ii'^ed for the ‘•‘ime 
S 27a I P C —Sale ot adulterated drugs 
1 o uts < n The drug was adulterated 

(i) The adulteration Mas vuch as to lessen Its efilcacj or change 
Its operation or render it noxious 
(r) The SLCu'ed sold, or offered or exposed such drug for -ale 
or that he i«sue<l it from a medical disjiensars or that 
he caused it to be usc»l for a medical ptirpo«e 
1 0 lie *old or i««ned such drug as an adulterated drug or 
caused It to be used b) a permn Mho did not Inoir of 
such a*luUcration i 

(e) Ilck/ieu that such drug ««s so aaultCMtcd H hen so sold 
S 276 I P C —Sale ot drug as a ditterent drug or preparation 
loinls(«) The aceu'cd «old or offered or exposed for sale or issucil 
from a dispen«ar> for medical porpose* the drug or 
mctlical prepiration 

(0 It was «o sold b> him as a drug or medical i reparation 
different from nhat it is 

(<•) Jte knew of such difference nt the lime it Mas sold 
S 277 I P C —Fouhag water o( public spriug or reserroir 
loint- <i) The spriOj, or rcscrroir IS public 

The aciuscd cau«e«l the Mater to become corru) t or foul 
(c) lit did so Toinntaril} 

(if) '“uch actions rendered the water less fit for use than it 
ordimrilj was 

S 278 1 P C —Making atmosphere Doslous to health 
I oints 1/7) Thi ac< w«ed ciusc*} the atmosphere to I/e iifiafcd 
if ) He did <o \oluntanl} 

ic) «ueh 1 itiation was in its nature noxious to health 
'iV iV war noxious fo fde dcaiVA o^piT-ons iiMClVing or carrani'g' 
on lui«ine«s m the ntighliourhooJ of the i lace or passing 
alont public Maj 

S 279 I P C —Rash drlrlag or Hdiug on a public way 

Toints (fj) The actu-cd wasdminga \cluclc or that he was riding 

V) It was t ] ubli<' MS} oil wlmh the acoii«e<l was driving or 
ridiii,. 
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(r) TLe'ic u^eil w^s<ltivingo* nding in n nsh or negligent 
nnniier 

Neglipenct cannot be inferrctl from the mere fact of a person having 
been run over 

( /) ra«h driving or ruling was such as to einlaiiger human life 
or such as u is liitlv to canee hurt or injurj 
S 2S0 I P C —Rash navigation ol vessel 
roint' (n) It was i vea cl which was being navititcd 
it) The aceu ed was navigating the same vessel 
1 C) The aicu^cd was doing «o m a rash or negligent manner 
ulj The driving was saih as to endanger human life or such as 
to In. likelj to cause hurt or injurj 
S -SI I P C — Rvhibition ot false light mark or buoy 
Toints ( 1 ) The a cus®d exlnb ted the light mirk or buoy in question 
i) '‘uch li^ht mark or buoy was fiUc 

t3) The aeeu'wl exhibited the light mark or buoy m question, 
intending or knowing tint such fil«e exhibition would be 
likeU to mislead any iiaeicator 

S “92 1 P C —CoaveyiQg person by water tor hire in nnsafe or over* 
loaded reitel 

fonts a) The ac u<-ed co iveyed a )crson fir hue or i iu«cd the «inie 
to lit I me 

/ ) The nio le of eonicaing that person was in a \e«sel by w iter 
(<*) When such lerson w is thus conveyed the iccu«cd acted 
negligently or with a knowledge of the etate of such 
vessel 

S 283 1 P C — Pauper or obaimctlon io public way or hue of naviga 
lioa 

Points (rt) The acensed caiind the dan^jCr obstructioi or injury in 
question 

il*) The “line was caused by his act or omi'sioi) to take order 
with property in his |osaessiou or under liis chirgc 
c) Thu j erson put in danger or obstructed or iiijiire<l w as then 
in n public way or public line of n tiigation 

S 284 1 P C — begllgeut conduct with respect to poUoDOus substances 
Points frt) The substincc 111 que«‘tion la poisoi o IS in 1 if taken would 
I e «! in^^erous to Ufe or liktly to i lu c hurt or injury 
(0 The accu'-cd did an act therewith winch enj ingercd or was 
likily to cause hurt or injury 

K) The accii'ctl did such act rishly or negluiiitiy and was in 
I'O" 0 ‘'ion of suih «ub«taiu.e and omitted to fake such 
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order tberemth, as was sufficient to guard against a 
probable danger to tiuman life therefrom and such onus 
Sion Mas negligent or with a knowledge of such probable 
danger 

S 285 ! P C —Negligent conduct with respect to lire or combusblue 
material 

Points (ai The accus>ed did an act that endangered or was likely to 
endanger life or was lAely to e-tufeehitrt or injury 

(b) Such net i\as done-ntth fire or some combustible matter 
fe) Such ftct iras done rashly and negligently 

{/) The accused omitted totakesueb order therewith as was 
sufficient to guard against a probable danger to human 
life therefrom 

(c) '“uch omiss on on the part of the accii‘>eil was neglgentor 

with knoirledgo of such probable danger 

S 286 1 F C —Negligent condact with respect to explosive substance 

Points The earae points a? required for &ec "Sj I P C showing that 
the act of the accused irai done with in' explosive 
substance 

8 287 1 p C — Negligeot coudaet with respect to machinery 

Points (<i) The accused di 1 an net that endangered or ivov likely to 
endanger life or was likclj to cause hurt or iniur\ 

[D Such act was done with reference to machinera 
(f) Such act was done nshly or neghgenilj 

S 2S8I p C -^Negligent condact With respect <0 puil/og dowa or repair* 
iog buildings 

Pomts {a) The accused was pulling dow n or repairing a building 

(i) The accused Omitted to take sufficient order therewith to 
guard again<t a probable danger of the fill thereof or any 
part thereof 

(e) buch fall would endanger human life 

(d) &ucli omission was negligent or with a knowledge of such 
probable danger 

S 289 1 P C — Negligent condact with respect to animal 

Pill ols 71^ .CAW e) nss Ac im^sapmsa' «if 

{!) The accused omitted to take suffinent order therewith 
to guard ngoinst probable danger to hum in lift or 
of gnevons hurt thereftotn 

(r) ^iich omission on the part of the accijseil was negligent or 
with knowleil^eof each probable danger 

If the animal wa« not nntiirnlh fierce or iieiojs the oaH« of proiing 
negligence lies on the \ rosocution 
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S S90 I r C— Public nuisance In cases not othernise proTided 
tor 

roint« fi») Tlio iccu'cil did an act or was gui!t\ o£ m illegal 
Omi'sion 

(0 Such act or oniini«'>son caused ln]ur^ danger or an 
Doj ance 

(c) '»ii''h injure danger or annosanct was common to the public 
or the people m general oLo ducll or occiip> propertj 
in thericinita 

S 291 1 P C — Continuaoce ot nuisance after injunction to dis 
continue 

Point' (a) The I'suc of the injunction 

l(i| ‘•ueh injunction was Icgall) is«uc»l 

(e) The injunction is one which rc'trmus the reietition or 

continuance of a public nuisuice 
S 293 1 P C —Sale etc ot obscene books etc 
Points {«! The book etc is ot an obscene nature 

(f ) The aecu'cci sold the book etc or iltenijued or offert I to do 

*0 or he di«ltibutcil ini)orlel or j nnte I the cime for 
' tic or hire or attempted or olTired to do lo or he n ilfulh 
cilubited t> jMiblicMc'i the same or attempted oi offered 
to do «o 

If a publication is m fact ob«ccne it is no defence to a chugo of Belling 
or distributm* the same that the intention of the i>er«on *0 charge I nas 
innocent 

8 2931 P C — Haring la possession obsceue book etc lor sale or 
exhibition 

Points (a) The book cb is of an obscene nature 

(6) The accused had possession of the same 
(e) *'ueh iwssercion was for the purjose of sale distribution or 
jiublic exhibition 

S 2911 P C —Obscene acts and song* 

Pomls in) The accii«c<l did some a t or that the accuse 1 sinj. rcriud 
or uttereil ana obscene song ball id or nords 
(H This MSS lone in or near a j ublic pi ice 
'.e s.cA -jA a.Ti tfentmit 7cAw» 

[d) It caused annosanec to others 
S 294A I P C— Keeping lottery otlicc 
loiuts (a) The aecu'cd his kijt an otlce or j hoc 

(fc) The olhceor plioe tt i- uscil for the lurjo'e of drawingn 
letters 
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(-■) "tichbiten was nQtaathori«cd by Gorerament 
«/) The accu=ctl pwWi«hed the proposal in que«tion 
(c) Thi nature of "Uth piopo«il was to pav etc on an event or 
contingenc\ as <lcsenbc<l id the section 
S 29 > I P C — lajnriag or detiliDg place of worship with intent to insnlt 
the religion of any class 

I jiiits ( 0 Tlie I liee was one of worship or that the object was a sacred 
oat 

(' ) TIic pbce or object was held «acred b\ a ch" of person 
<) The actu'ed destroyed damaged or dtfiltvl the same 
( ft Tin, accu«cd did fo (i) with the intention of therebs in®u1ting 
the religion of a class of pcr«OBs (n) with the knowledge 
ihat a cb > of pervins is htely to coa*idcr 'uch 
le«truction etc a^ an insult to their religion 
S 29G I P C —Disturbing religions assembly 
1 units « The exigence of the o««emblj m que«tion 

> **uch a'-'cmbh W3« at the time of the ofFenee engaged in 
perfortninj. religious worship or ceremonv 
f The a embh bung engaged in riich perform inco 
lawful 

/ The 'u<.u«e«l <au«e«l di turbincc of such a««emblT when *o 
cn^-i^ed 

f The aicuMol di 1 ns above votiintanlv 

II i« nut n«,ee««ara that the accu«ed «hoiiId Lave liad an active iiitcn 
tioii tu ih«'Of!> rtligou^ w W'hif If be knew that he was likelv to di-turb 
il It Is -udi lent 

S 297 1 P C —Trespassing oa bonal places etc 

loiin-(<ii Th j la e in question w is (i)n place of worship , or (u a 
I I ke of biirul etc 

iM Tb a u«cj| tororoittcl trc«ja«« therein 
I Thi a U'«d did «o (i) intending ihercba to wound the 
i lings of •omc pers<»n i or to in«ult the religion of 
■ome per«oi> , or tii) with knowlcilgc that the fctlings 
> f «<jmc i»er«on would lie hfcch to be woundetl therib) 
r that the nligion of some |>er‘on uoiiIJ be IiLilv to 
V a VWix*c»3 

S 29111 P C— Llierlng words ele with deliberate inteot fo wonnd 
religious feellogi 

I omt* In T1 e n''en«ril uicirfsl the words or made the i.c«tiire tt 

I ii Tlie accii etl til I s) lotcn ling to woun I the riligroiH fielings 
f f aiiT j<r on 

<'i -iich iiit'ntion on thejart of the accii‘ea1 was 


deliberate 
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S 302 I P. t —Murder 

1 oint* (n) The denth of i human beint, has neltnlly taken pi kc 

/ ) Ufrith of a human being has been call^ed, by or in con«c 
quence of the act of the accused 

(c) The act was done with the intention of causing death or it 
was done with the intention of eaii'in^ such hodl) 
injury ii) as the a<ca®«l knew to be 1 keh to cause 
death or (u) was suflicicnt m the ordmirj course of 
nature to ciu c death 

S 301 1 P C —Culpable llomltide not amounticg to murder 

Pomis ni Tlic per'-on m question died 

(t) iKath w IS t au«cd bv the a«u«fd 

Cl The aciusel iniendcd by auth net to lauso death or 
intended bj -uch M.t to cm c such bo lilj injurj as 
was likely to c an*e dc ith 
( 0 The aecuseil ibd that know mgl> 

S 304Ai 1 P C —Causiog death by negligence 

Points (o) The person in question died 

d ) The aceiistd cause I such death 

icl '^uch act of the accused w IS rash or neghgenl nlthouji it 
did not amount to cidpabk bomitide 

See 300 1 P C —Abetment ot suicide 

To Ills (n) The person m juesiion committed siiiude 
(t) The accused abetted the commis'ion thereof 

Sec 309 1 P C —Attempt to commit suicide 

1 oil ts (rt) The act of tb“ acensed amounted to an ittenipt 

(/) The attcmjt was complete by dum^ an ut towards the 
cammi^sion of vuicide 

S 312 I P C — Caustug miscarriage 

loll tain) The woman wis with chill or tbit she w is quick was 
child 

t) The accund di 1 bome act likely to cause a miscarriigc 
c) lit did so loluntinly 
1 /) The woman did mi carr> in Wisequente 
trf n» cama^v wasnot ciwsou'in good I'aiifi in orderlo 

haic that worn in » life 

S 317 1 P C — Exposure and abandonment ot child under tnelre > 
by parent or person haring care ot it 

1 omts inj The chil I is imler twehc years of age 
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(6) The accuseil 13 the father or mother or person having the 
care of tint child 

If) lie exposed or hft the child in the place jn question 
(rf) lie so exposed or Icit thcchild with the intention of A\hoMv 
abnidonuig it 

S 348 I P C — Concealment ot birth by secret disposal of dead 
body 

Points (01 \ child was born 

(6) The child died either before during or after its birth 
(c) The accused Intned or olJicnrise dis] osed of the dead bo h 
(/) '^uch bimal or disjo^l of the hodj wa« secreth done 
I ) The accused thereba iiitcntiomll} coiitc Oi I or ti deaionred 
to conceal the birth of such child 
S 323 I P C — Voluntarllj eansiogliurt 

l'niiit8(o) The nccusul ha Lis act eiu«(d liodila j iin di«ca«e or tniir' 
mita tothcconiphiiiant 

(M lie did such act mtentoiallj oi witha Li owledge thvt it 
would cause the hurt 

(f) ''Mch was <au«cd without pioao UiOn 
S 324 I P C— taluntarlly causing hurt by davgerous weapons or 
means 

Points (o) to (el ^•inieas's PJ 

(/) The accnseil cau«eil it ba meins of an instrument for 
shootin^ stabbing ot culling orbj an instrument which 
might he it«e«l as a weapon Ikcli to cau'C death o ba 
me ms of hre etc roi«on etc ,or ana substince whu-h it 
IS deleterious to the Inmnn IichIj to inhale etc or b} 
meins of an} nninial 

S 323 1 P C —NoloQtarlly causing grievous hurt 

Points (a) The accused ranged hurt of ana of the kinds cUscribeil in 
•s J’O I P C 

(t) The acense*! intended or kneaa tint lie w is likeli tocau“t> 
grievous hurt of such a Liml 
(c) 11c did that Tolnntanla 

S 320 I P C — Volootarll) canslog grievous hurt b> dangerous wea- 
pons or means 

1 onits (o) The ariiised eau* il the gntaous hurt 
ih) Itwasdoiii vohiiitaril} 

(<•) The nieuscd netnl iin hr no jro«o alu>it 

if) The gricious hurt was rails (1 ha nil II strunuiit f ir 

(t Of 1} means nia n •■triitiiii t winch u« d at ft 
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weijo I of oHtnec, IS liLel) tocnmc tleith , or by menus 
of fire cu or bj meins of ‘inj poi-on etc orbymciiis 
of my «»bMincc which it t> lUlcterioiis to the human 
body toinhilectc or by meins of imy animil 

S 3S7 I P C — \oInnlanly eansiog hurt to extort property or to cons- 
train to Jo an illegal act 

r<jint' (o) The accused ciw«(il hnrt 

il) The 1 eii cd tiuswl such hurt in order to extort from 
the fufferer or jersm intere«tcil in him some pro 
ieft\ or iihiablc security or he ciiiscd such hurtni 
ifdtr to tonstriin the sufftrtr or i per«Dn interested m 
him to do •'omctlun^ ilkgil or to facilitate the commi 
‘•-lOii ofinoflince 

S 330 1 P C — \oluntarily eaoaiog hurt to extort coofessioo or to 
compel restoratiou ot properly 
loinl' [fii The iccu'-dl tau«ed hurt 

it) The iceused causeil «u<.h hurt m order to extort from the 
«affercr or i iier^on intercsteil in him i confe'-sion or 
»ume information or the accused ciu<cd such hurt in 
onler to coistriin the sufferer or i person intercsttd in 
him to restore or to ciusi. the restoration of «omc pro 
liefty or i iluible --xurity 

(e) "luh confession or luformntion was required leading to 
the detection of an oireoce or of some mi'-eonduct 
S 334 1 P C~->oluntarily eausiog hurt on prOTocBtion 
Points a) The accused ciD»e«l boilcly pain disease infirmity 

l/) Il was ctused when he was under grave and sudden pio'oci 
ticn 

(/■) lie neither intended nor knew U to be likely to cause it to 
any person other than the person who give theiro'oci 
tion 

S 335 1 P C — Act endangering life or persona] satety ot others 
loiiits (fi) Tlic accused did the act in question 
d) It was done rashly or nc},Iigently 

(<•) It was such as to cndinger the life or person il sifeti of 
others 

S 3411 P C —Wrongful restraint 
1 oints (n) Tile accn«c«l obstructed the per^n 

(b) Such oljstriictions prerented the per«on from procic Iiiig'Tn 
a ilircctioji in which he had a right to proeccil 
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(c) The accuse 1 caused such obstruction voluntarilj 

S 342 1 P C —Wrongful continement 

Toints (a) The accused obstructed the complain'int 
lb) Such obstruction m is volui tarj 

le) The effect of such obstruction w as to re'>traui that perso \ 
from proceeding beyond a certain limit 

(d) The restraint VI IS wrongful 

S 332 1 P C— Assault or criminal force otherwise than on grave 
prOTOcatiOD 

lointa (a) The accused made a gesture or preparation tons'* criminal 
force 

(i) He did this m the presence of the complainant 
('■) He intcndol or knew that it was likclj that such gesture 
etc w ould cause th^compla nant to apprehend that«uch 
(.ncninil force would be used 

(i) such gesture etc euiscd the comiil unant to apprehend the 
same 

(e) The accused actcil under no grive or sudden provocation 

Or 

(o) The accuseil use I force to the complainant 
ib) He ill 1 SO intentionalh 

(c) He u<cd such force without the comphinant s consent 

(d) He did so in order to commit nn offtnee or he mtcii led to 

cause or knew it to be likelj that he would t'lcrtbj 
cause injurv, fear or annoyance to the complainant 
(r) He had no grave or sudden provocatioPi from the complvi 
nant 

S 354 1 P C — Assault or criminal force to woman with intent to 
outrage her modesty 

1 omts lo) The accused assaulted etc u female 

(fc) He intended thereby to outrigc Jicr modesty or that he 
knew It lo !« likely that he viould thereby outrage 
her nuxlcsty 

S 333 t P C — Assault or crimlaal force with intent to dishonour 
person otherwise than on grave prorocatlOD 

I oints (a) The a««auU or use of cnminal force by the accuscil 

tfc) Tlie accused intended thereby to dishonour the i>cr«oi 
assaulted 

{') Ucdulnot receive grivc or sudilen provocation from the 
]>eriion so asoaulteil 

S 356 1 p C — Asisolt or crtmlDal force la attempt to commit thelt 
ot property carried by a person 
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roiiit« (fl) The n's-iult or u<!e of enmiDil force by tlie accused 

li) The person a^iulted at the time wis wc-inng or carrying- 
the propert\ in question 

r) The accu«c<l committed such as«ault m attempting to 
commit theft of such property 

S 357 I P C —Assault or trimlnai force in atteoipt to wrODgtulIy 
eonline a person 

To nt' n) Tlie a'^ault or criminal force by the accused 

h\ He dill SO in in attempt to wrongfully lonfine the person 
assaulted 

S 338 1 P C —Assault or criminal force on grave provocation 

Fonts n \«ault or criminal force by the iccuscil 
1 1 There u os graxe and sudden pcoiocatton 

S 363 1 P C— KidoappiDg 

Fonts iTi Tbc per*oa‘Lidnappet 3 n IS in British Jndm 

d) Ihe accused conreye*! that person beyond the limits of 

British India 

e) He did so without the consent of thit p'^rson or of some 

person legally authorized to consent on that person s- 
behalf 

Or 

ai The person kidnapped was a minor under fourteen years- 
of age, or under sixteen years of \ge or such person 
was of ua«ound mind 

III) Suth minor, or per«on of uo«ound mind at the time, 
law fully ertrusted to the kceyung of a i mrdian 
(Cl The accused look or enticed such minor or jerson of 
un sound romd out of such keeping 
di Ue so took or enticed without the coiii>cut such guardian 

S 364 1 P C—Kldcapplirg or abducliDg Is order to murder 

Fomts 101 Kidnapjn g by the neensed 

{!) He kidnapped m order that such person might be murdered 
or th it such person might he eo dispo«cd of, as to be put 
in danger of being murdcre«l 
Or 

(nl The accused compelled the jiersm to go from the phcc in 
question 

i() He so compelled that person by means of force or that he- 
iiiduccil that person to do «o by deceitful means 
{cj He “o abducted the person m question m order that such 
person might be murdered or that sijch person might 
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be =0 oisixysed of ns to be put m tl'inger of bein^ 
inurtlefe<l 

S 365 1 P C— Kidnapping or abducting with lutenl secretly and 
\ rongtully to confine person 

1 oint'i tai KidnAl>p\ng or -iMuclvon b> the accused 

ilii The a^-cused mtendwl tluLt the person kidnapped or abducted 
Bliould be kept in nrougful or secret confinement 

S 3661 P C —Kidnapping or abducting teomaa to compel her 
marriage 

1 nmts (rti Kidnapping or nbditctioo bj the accused 

d>) The kidnapped or ‘vbducteil va a womnn 

c) Tlie accuse<l intended or knew that woman might or would 
be lompcned to rn^irr} a person ag^mst her will or tbit 
the might or would bcforce<lor seduced to Illicit inter 
course. 

5 376 I P C— Rape 

iont-» lo) The hcc\i'<d bad 8cxu\l intctcourac with the woman i 
question 

{!) The act U.IS done under circumstances mentioned m S 3' 

I P C 

c) Uoman wis not the wife of the accused or that she wi 
under twelte jcirs of nge if she was hi« wife 
(d) There was iwnctration 

6 379 I P C— Then 

lomts (rt) The property in question is movealile property 
(£>) Such property was in the possession of a pcr«on 
(c) The accused movid that property whilst in the jiossessu 
of that person 

(dj He did thU wjlbootthc consent of thu per'^n 

He did that m order to lake the same out of the possessit 
of that person 

if) He did so with intention of causing wrongful gain to lumse 
or w rongfnl loss to that person 
S 380 1 P C —Theft in dwelling boose 

Points (n) to If) as in S 379 1 PC 

ty) The property was at the time of the theft m building, h' 
or ve“«c1 

(//) ‘Such building, hut or Tcssel, Was used as n liumnn clwelliii 
or for the cnstoilv of property 

S 3811 p c — Then bj elerlt or aerrant of property In possession 
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Point? (rt) to ( f) *»« in S 3“9 1 P C 

(j) The iccuscd Mn? it the time a clerk or servant and vras 
cmr’ovcd m *uch capacitj bv rcr‘=on lu who=e pos«e«sion 
the 'tolcn propcitj ivos 
S 384 1 P C— Evtortlod 

Points (n) Tlie aceu'cd put the comi hinant in tear of some injurj 

(t) buch injurv was iither iiitcndeil to be caused to the 
I ompbinaDt or to some other person 
(el The accu'e<l did that intentional!} 

/) The nccu'ed therebj induced the person so put in fear 
to deliver to *ome pct«OD «omc propert} or valuable 
®ecurit\, or something signetl or sealed which was 
tonvertil le into » valuable «ecunty 
(e) The aecu'-cd acted di«lionesllj m doing as above 
S 392 I P C —Robbery 
Po nts nl The accuse 1 committed theft 

(M Tlic accused caused or attempted to cau«e tofcomeper«on 
death hurt or wrongful restraint or fear of instant 
Uath of instant hurt or of instant wrongful restraint 
r) He dll that m committing such theft or in order to 
commit siith theft or in carrying away or attempting 
to (.arry awaa the property obtainctl by such theft 
I He lid that volnntanly 
Or 

(rt) The accused committed extortion 

(fc) He was at the time of committing it in the presence of 
the \ er«on put m feav 

(r) He committed it by putting that per on or 'orae other 
person in fear of instant death or of instant hurt 
or of instant wrongfnl restraint 

(/; He induced the person «o put in fear to deliver up then 
and there the thing estorteil 
S 396 I P C — Dacoity 

Points (n) Rol bery was committed or attempted 

li) Pile or more persons committed or attemjtcd to commit 
rot bery or the whole number of persons committmg 
or attcinl ting to commit robbery was five or more 
(c) ''iich persons acted conymntly 
S 4031 P C —CrimiDal mlsappropriatioa oT property 
Points (f!) Tlic property in question is moveable j roiiertj 

ib) The lecused misinropntteditorconiertedit to hisown 

(c> He did thit di*honc«tla 
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S 406 I P C —Criminal Breach ol Trust 

Points (a) The accu'ed ivaa entrusted with propertj or with domimoQ 
over It 

(Ji) He misappropriated it or conierted it to hi-, own u«e or 
used It or disposed of it 

te) He did that m ’noJatron of any direction of law pres 
cnbing the mode m which such trust was to h® 
di«charged or any leftal contract expres-- or imphed 
which he had made touching the discharge of 
such trust or that he wilfullj suffered some other 
persons to do as above 
{d} He acted djihonestlv 

S 411 L P C — Dishonestly receiving stolen properly 
Points a) The properly m question is stolen property 

(6) The accused received or retained such property 
(c) He did that dishonestly 
8 1 P C— Cheating 

Points (a) The person deceive*! delivered to «onie one or cousentca 
that some per*on shall retain certain property 
(&) The person deceived was induced by the accused to <5® 
as above 

(c) Such person acted upon such inducement in consequence 

of his having been deceived hy the accused 

(d) The accused acted fraudulentiy or dishonestly when so 

inducing that person 
Or 

(а) The person deceived did or omitted to do something 

which be was not bound to door omit to do 

(б) And Iff)— As above 

td) The accused induced that person intentionally 
t«) Such act or omission cau-M^d or was likely to can"? 
damage or barm to that person in body mind reputation 
or property 

S 420 I P C —CfaeatiDg ami dishoeestly irducisg delivery of property 

Points (o) to (e) of S 41" 

In this section it is to he noted tl at tl e injury caused 
the dtliveij of xiroperty or the maling altering or 
destroying wholly or parlialh a valuable security, or 
making altering or destroying anything signed or 
scale 1 which is capable of be iig co ivcrted into a 
valuable security 
S 426 1 P C — DUschieT 

loints (a) The accused caused the dcBtruition of some property or some 
change m such property or in the situ iiow thereof 
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(i) The ibore act destrojccl or dtmiHished the value or utility 
of such proivjrty or oOccted it injuriously 
(r) The accused did that intending or knowing that h6 was likely 
to cau e loss or dimage to the public or to anj person 
(rf) Causing of such damage or injurv « is wrongful 
S 447 1 P C — Criminal Trespass 

Points (n) The complainant had possession of the propertj in question 
(t) The accused entered into or upon the property or after 
having Hwfullj entered unliwfull} remained there 
(e> He so entered or remained there with the intent on to commit 
an offi-nce or to intimidate in«ult or annoy the person in 
possession 

S 465 1 P C— Forgery 

PoiDta (<j) The aecu«cd made signed scaled or executed the document 
or any part of it or ma le a mark denoting execut on 
(>) He did nith the intention of eau«mg it to be believed 
that such document iia« made signed sealed or executed 
by or by the authority of another person or that it was 
executed at a pirticulir time 

(e) fcuth another person did not so execute or did not luthonso 
such execution or that such execution was not at that 
particular time 

(1 The accused knew that It was not «o executed cither bj such 
person or l>> the uitliont} of such person or at th u time 
UJ He di I that dishonestly oi fraudulently or with intention to 
cause danger or injury or to sut j-ort any claim or title or 
to cause a per«on part with properti or to cau«eanj 
person to enter into an exj re s or implied contract or to 
commit a fraud or tliat a fraud m ght be committed 
Or 

(а) flaking or executing the document by eo ne one 

(0 The accused altered such do ument by eaueellstion or other 
wise 

(c) f'uch alteritioi was in a material j irt of the document 
( I The accused ha 1 no lawful authont« to make such alteration 
(e) He dll that di honc«th or friudulcnth or with intention 
as aboic 

Or 

(o) The accuse I cau ed a j cr«on to si-,n seal, execute or alter 
the document 

(б) Such person was Ignorant of the contents of the document, 

or of tlic nature of tlic alteration 

ie) fcueh igiior met was due to unsoun Inc's of mind or iiitoxi ^ 
cat on or a deception practised ujon him v- 
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id) Tlie 'if'ciiscJ knew of sneb ignorance 
(O lie acted di'shonC'tly or fraudulently or with intCDtion as 
above 

S 471 I P C —Using ns genuine a forged document 

Toints a) The document wns forgc»l one 

(t) The nccuHd u^cd fiuch document 

(c) He u'ed it ns n genuine one 

(d) He knew or lind reason to believe thnt it was n forged one 
if) He u®ed It di'hontstly 

S 477A I P C — FaUlIicstion of Accounts 

Poiuts (Q) The accu«cil destrojed nltcred nmtiUtcd or falsified tie 
1 ook 1 nper wnlinp vnliinble secunty or account m 
question 

(!<) Theaccuseil wns n eletk oflicer or servant, or acted in n't 
®uch enj ncitj 

'c) The books pnjeretc belonged to or wn& in ros*e®ion ofh'* 
employer or bad been rcecivcil by him for or on behaU 
of htscmployer 

(d) The accused did that wilfully and with intent to defraud 
Or 

ft) The accisM made or nbetted the making of any false entry 
la Of omitted or nllercd or abetted the eini'sion or altera 
tion of some mnterinl pnrticul \r from or in such boolt 
etc 

) (cl and fli ns above 

S 500 I p C.— DetamaUoB 

Points (n) The imputations in question consisted of vords spoken or 
inteiidcl to be rend or of signs 
(!■) The imputations concerned the complainant 
(c) The iDij Illations emamtcil from the accused 

id) He made or published the snine 

(f) He intended thereby to harm the reputation of the com pl'" 
mnt or that he knew or had reason to beheve that it 
w oul I <lo that 

S 506 I P C ^CnmtDal lutfinidation 

Points (ft) Tlie accii«e<l threafene 1 some person 

(M ‘“uch threat ronsistcd of some injury to his person reput* 
tion or property, or to the person rcputatioo or property 
of so no one m whom he is intercsteil 
(n) He did that with intention to cause alarm to that person 
or to muse that perron to do any act which be is not 
lepallj lioundtodo or omit to do any act which he '« 

legally tntiUedtodoasnmcins of avoiding the esefu 

tion of such threat 
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PROSECUTION IN MOFASSIL. 

The cotnplamt in Jlufis il Ills Its peculiar form The forms de'cnbed 
in this chapter will imprc's upon the readers the wa> ho\i to draft them 
Besides the form the 8iih«tancc of the letilion of tomplaiiit in iniifa«sd is 
the ‘ame a« m the Pre'ideuct towns Tlic points notid for the variety of 
offence in the last chapter shotil 1 tnercforc be t ikcn into consulemtion 
while drafting i comi bint m Mufa‘sil 

The following are fonie of the (ctitionsof corophint hied in Mufa^sil 
Cruninal courts — 

In the Court of the Latra \«8istant Commissioner of 
OoUghvt District Sib*agar 
Signature of 
Complamant 





biti time 

bection or Sec 



adJrcss ot 

1(1 1 ) lice 

tions with which 

the com | 


tlic wit 

of ouurfciuc 

the accused 

plaiuant 

arc know n ' 

nesses 


arc charged 

Ddaras i 

, 1 Gendhen | 
Ivonch 
' 2 Deoram 

Konch 
j Bipa Konch 

4 Keto Konch 

5 Goti Konch I 

1 Hibu 


Sections 



lUUl s 

147 aiidS’e 

Dhodang 

2 Hutu 

at 10 \ M 

I P C 

P S (lOla 
ghat In 
the District 
of Sib®agar 

Kiittimi 
of Dholing 

1 and mail} 

' other wit 

at bho lang 



P "s Golaghat 





The complainant states 

On the 9th Chain 1J3J C b at 10 v si the complainant 
was clcariDg off Lib girdcii lands at Dhondx when the accused per-ons 
formed m unlawful I'scmWj with the common object of committing a 
criminal trespasb uixm the «anie came and bcit him with Dao and 
htiiis snil roJuntjrtl} seicre iw/ffncs oit (he compJjfnantb 

person The complainant went to the )io«pital where he was confined to 
I>e<l for a month The complain int sent inform itH) i to the police but no 
action was takei b> them fir process llited the lOth ^'wm 

UUB S 
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ANOTHER FORM 


In the Court of the “'ub hncional oSicer of Barfl«ct. 

Sign'iture of 
Comphimanf 


Name and Name and Name and 
a ldre«« of addres of a Idn s of the 
thi. om thea\U't-tl witne~ cs 

1 lainant 

1 

Date time 
and place of the 

1 OvCtirreiice 

1 

Sections of the 
Code with which 
the accu'^ed is 
charged 

'•m ^fenaka Ilancliarin 1 kalieharan ' 
L'a«i of 1 a« of l‘al 

B.ara«et Bara et ' 0«inan 

tfaana thana '*heikh 

Bara«tt Di t B3ra«et Oi«t J Tjocbi I»im 
d4 1 arganah* ill ir^anih* all of L3M«et 
thandi Baravt 
1* Mnct 

4 Parganaha 

Hms t town , 

at 11 r M 
on the ind 
4pril in-JC 1 

B* 341 SO 
and SC'S 

LP C 


The comi lainant «t.ite8 A8 follows —The compbinmf^ daughter B'ni 
l>a«i a<^ ij Tears \i\<sl «uh her at Parn^t town under her lawful 
tfuardianship The aceu*etl often ctme to the complainants bou e 
tried to become intimate with her said daughter It-terday the 

complainant went to her cooMu 8 hou<c when the nccu«cd la her absence 

tame to her place with tno unknown pereo is at about 11 P M and forcibly 
took her ngain«t her will in a hacknea carnage belonging to the witnc=* 
tisman ^heikh to the cUlizeMadhramgrara where she has b«n wrongfully 
confined in a garden l.oo«c belonging to the accused 

The coin] lainniit therefore prnv« for process. 
I'atcdtheird Vj ril IQ-'^O. 
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ANOTHER rORH 

In the Court of the •'ub «1iti lontl ofliccr of P-jmghit 

“igntttirc of the 

complainant 


Name and 
addre‘« of 
the eocQ ' 
plainant 

1 Name and 
ad IriiS of 
theacu'Ctl 

Name and 

1 1dnss of 
tbcwitii «».♦ 

Pate time 
and phee 
of the 
occurrence 

' ‘Sections of the 
Code with which 
the accused 

1 18 charged 




lOlh March 

S 3‘'3 



Das 

19'’3 

1 I r c 


1 chinvaof 

2 llinCharan 

it 4 P M 




Nath 



that 

Kanagbat in 

1 3 Ham llan 


1 

in the Di«t 

the District 

Mittcr all of 



ol Nidia 

I of Nadu 

r rn-itim 1 


i 


Th« cotnphi itnt stiU? is fo'lows — 

The tomrltintiu took a lorn of inO/ fron tie nccnsel 'ind could not 
pny him offon account of adverse tircwmsUnees Day before yesterday at 
4PM when the comi hin-int was sitting on Iu8 ledge— the accused tvanted 
his raonej back— The coinplima it humblj prajed for time The accused 
belt thecoraihiinnt «itb his «ti k in theprestnec of fitnesses 

The comi laiinnt therefore prijs for i rocess against the accused Dated 
the l'’th Mirch 19‘’3 
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A THIRD FORM 


la the Court ot the Pobee Klagistrate Sealdah 


1 Comilaint of kalpada Dalai fon of Late Babu Preo >ath Dalai 

JIanager of Kai Saheli Benode Belnn '^adhu, resident 
22/3 Galifffctroet P P Chitpore 

2 Name of accused — 

1 Biswcsiiar Kundu 5. others wlio«e name to be given afterwards 
ton of Nil resident Pbultola L-huloa District 


3 Brief description of occurrence — 

That the compliinant js the manager of Rai ‘‘iheb Benode Behan 
^adhu who has got a furc mu«t3rd oil mill at Galiff Street 
and has duh registered No 11I3/1'>24, marked as Biaod 
khanti Taih on tbe surface of the tin, and has got a large 
circulation The accuscil and others hare fraudulentlr 
manufactured the said oil and counterfeited the Trade 
Mark and have been selling it The accused has been 
stocking a large quantiu at tHtidingi railwas" Station 
Godown of the said mark nod selling in that inmC 

4 Section of Law —433 1 PC 

5 Time of occurrence— ‘’nd December 192G 

C Place of occurrence— Lltadmgi nailwaj GoJow n 'Maniktola P ® 

7 Nameof witne«5— 1 Nakul Chan In Sadhu 2 Amarendra Nath 

Stdhu and others 

(=y ) Illegible 
Signature of Pleader 

8 Remark* 

Sgnature of Complainant ha the pen of ) Kalipadi Dahl 



CHAPTER VI 


DEFENCE 

The defence of 'll! iccu««l person lins been dedt with m this chapter 
under the following heads — 

1 Cipacitv of the accusoil i>er«oii« to plead 

2 Ignorance of L.a« 

3 Ignorance or mi'^take of fact 

4 Mena Tea 

) knowledge of the accused per'Oii« 

0 Charge 

7 Proof 

8 V< ntten statement 
i* Defence Endente 

10 pleading 

} Capacity ot the accused persons to plead has been sub dirided into 
the lollowiag heads — 

(rt) roreioiiers 
(b; Infanta 
(c) Insanity 
( 0 Drunkenneas 
te) Compulsion or coereion 
f\ MarrUne 
(a) Foreigners 

The Penal Lodi, anl the Cnmmal Pro cdure Co le do not a| plj jn a 
foreign country or in other i art of the Pntish Piiipire to which the Co le 
has no application The Penal Co le ind the Cniniinl Procedure Code have 
no application to the Tnbutorv Molialof Khconjiir which is on j reci=ely 
the “inie footing in thU rc«i ect as Mourbhanj The Full Bench Ca e of 
8 Cal has decided that the IVnal Lode and tlie Criminal Procedure 
Code have no application to 3Io«rbhanj Lertunperons officers of Miha 
rajah of hJieotijur w ere charged before the 'Kpatj Magistrat" of Tajpore 
with certain offences under the Pinal Lode Thev were convicted and on 
appeal to the Seasions Judge the eonictioa was iij hel ! It was foiinl or 
the'“e« ions Judge that the «cenc of thcoccurrences which ^avc ri e to the 
charges was within the ferntorj of ICliconjur It w i« held that the Deputy 
Magiatritc and the frc'aions Judge hare no jun Jiition to tr\ the ca e a 
the coiiMitioii mu«t be set tt«ilc f>eiJGCd Cj' 
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TL*’ tral of a B it b -^t-araan for la offence comoiiitetl on a Bnti'i Eto? 
O'! th Hic.h ‘-eas raqst be conJoetcd Under the Code of CMmmal rnxe- 
dure t! ou^h th" o^cn e charged uiQ^t be an oSVnce under the EngB'hlaw 
“^1 Cal - V Pre- dnacT Alatnetniie Jjas notLont^ to cbai^ej conri t and 
e nt'nt. und r th*- Indian PenaJ Code i person who has computted an 
off a in Lrtuh «hip during her Torage on the High 5ea« The law 
ajJ -irl-^Uthasr ^irds proctdnre and puni*hme3t i-f the Indian iw 
-- ^DoiCSC But «=»c 03 Calls" 

Inlanti 

Nothin^ ja an offence which is done by a child nnde^ ccren ^cars of ags- 
Cn Infant 1 ^ preaumption of law DoU tn eapiit is no* indictable. Notluag 
1^ an oSV-ntt which la done bv a chdd abore geron rears of nge acd under 
twelre who ha** not attained euficient maiuritT of nncicr«tanding to judge 
of the naiorcan I co'i'wi.aencesof Insconloct on that o ca«ion Between 
then <- of Hii-n and that of twelve the child Is ^oTemed br the dewtrme ol 

th in <•/»]»«/ if It 19 proved that he bas not attained RufScient matontr of 

under tandin, to judge of tbe natuieand con<cnbeoets of his eondiict. 
t*’e lontranr is proved the child is goremed by Uie doetnne of 
e ml'l u^lahtein V child under seven vears of are rannot tb^tingoi'h 
n^bt froD wrong Jle cannot be ptim-hed even if h® js caught redhanded 
Vi‘"nr luHti, Ajradjin,,,, '^2\\ R2T(Cr) In the U«t mentioned case, 
hefcirc entering on the trial of the ca«e the objection w *19 rused be the 

I’l'Oners cfun«el that «be over «e*cn and under iwel'c rears of ajre has 
j(t attain*^ sntBcient maiunir of Understanding to judge of the nature and 
coii««<juena-s of her conduct. Jt is therefore necc'-ary to put the que*tion 
to th*- Jurr aft r asking the pn-onvr que«tiots Has the pn«oner attained 
euffricnt maturity of understanding to judge of the nature and the con 
-<iuencfe of the act with the corarai cion of which she is chirped ? The 
Jury through thtif foreman it*ilyth,it in their opinmn, the pn oner was 
aware of the nature of her act i that u would do damage but that ‘he 
was not awart she would be impn'Oncd m <on*t<jucnee. Under these 
circumManccs the matter was nftrred to the High Court for a direchoa 
whether the trial of the ca«e ahould be pnrt-edcd with The following w 
tl e ju Igtncnt delivered by the High Conrt — 

W e rontu Icr that the judge ought Hot to have made this nfere ice but 
sbojllhivedecilwl the tmtter for himself Botasthc question has been 
put we proceed to answer iL The objcetioo rwsoil in this case is not, we 
th.nV of a prtliminarv character, but rather a matter of defence aola 

rwturwhwh may conveniently be con'-ileri'd with the other issues ari'ing 

in tfie ciM? If the accused were a child under seven vc-irs of iiS« 

* i*' I roof of that fart would be •/ »o fafto an answer to the prosecution But 
'werctheari.usctlHnbove seven yearaofage and under twelic the incsps 
‘ •ytocoramuanoff T-eonlyanseawherethecbillhas no atjinoisjffic ent 
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mituntv etc ind such non ittunmont would h'i\e apinrently to be 
«pect3llr plcided and iro\c<l liLe the men icity of a pcr=on who it the 
time of doing an act charged ns an oUence w’s allcj^ed to ha\e been of 
unsjund mind The Lcgi«tnlure is minifi-Mh referring in section I P 
C to an exception il immatnnt) of inulleet ind we maj observe that 
wherethe Consequences of his conduct aresjokenof itis not apparently 
the penal consequences to the oB nder that arc referred to but the natural 
consequences which flow from a voluntary act such for instance as that 
when fire is applied to an inBamablc substance it will burn or that a 
hearr blow with an axe or a ‘word will cause death or grievous hurt e 
sugge-t therfore that the Inal shoul I proceed and that, if the prisoners 
couns 1 or the Julge thinks it worth while the questions of capacity may 
be put with others to the Jura 
(c) Insanitj 

Nothing 15 an offence which is done bj a person who at the time of 
doing It bv reason of nn«o«ndm«s of mind is me ipable of knowing the 
nature of the act or that be is doiiio what is either wrong or contrary 
to law 

There are thre“ kinds of in«tnity — 

(u) J. Hafieifate rctiJci entta n ilurohs 
l&J DenttnUa ateidcnlahs id ait 1 1 ha 
(c) Dei uniia a/feclala 

The f rsi kinclof in me icr«oiis is the eime as idiots from the time of 
his binh without any memor) liny lannot count— cannot tcU the days 
of the week and the like Ibis kind of U)<oundness of mind pisses 
without any luci 1 iiicen al 

The «e ond tlvssof m anity is niAmfesiclwvth lucid intervals 
In the third i.liss of casts tJic {laticnt is unable to distinguish right 
from wronf, and as such he is in apable of knowing the nature of 
the act 

In the House of Lords ca«e of Vaenagilm 10 C & F 200 certain 
questions were 1 ut to the Judges by the House and the answers given by 
them hate settled the law on the point 

The questions ind answers Imw been «unimarisod as follows — 

Question 1 A man might know that he is doing something contrary 
to law but he committwl tbe offence under the influence of an insane 
•<lelu<ioa — Is he indictai Ic * 

Answer to question 1— He is punishable if be knew at the tune of the 
commi««ion that he was doing something eontrarv to law 

Question 2— hat a c the questions which shonl 1 be put to J ury * ^ 

Answer to question 2— It mas be clearly jut to the Jur\ that the law 
presumes every person to be pcrf’ctlv eane and cm understand wV V 
IS doing unless thetoiitnry IS proved It is the bouiiden dutv of defi 
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to pro%e that the prisoner ^^as under the influence of the insane delii«ioa 
at tin, time of the commission of the crime and could not understand what 
ht 1 i doing 

Question 3— Can a per«on escape punishment if he commits the crime 
under the mfluencc of an insane delusion ? 

Anstier to question 3— The answer vill depend upon the nature of the 
delusion— if the delusion makes one to commit a crime but the gravitj 
of the ofi’ince is aggravated not bj delusion but by way of revenge, he 
ispunishacle I shall make it clear by an illustration An insane person 
A IS under a delusion that he is defamed by B A kills B by way of 
reieiigc— A is liable to punishment If A is under the influence nf 
di.lu«ion that he will be immediately killed by B unless A could kdl 
B and A kills B for his imaginary •^ilfpreservation, A is not liable 

(iue^tion 4 Can a dootor witness he asked ns to whether or not the 
aLi.u°cd committed the crime und<.r the influence of delusion and whether 

or not he was conscious at the time of commi8«ion of the crime that he 
w as doing contriry to law ? 

Answer to question 4 — This question cannot be asked inasmuch n* 

they arc the questions of fact to be determined upon esideuce and doc a 

pure question of science IlUisttation —One person brutally kilM bi» 
two young children with a hatchet He is said to have been very fond 
of them , aud the reason that he gives for the crime is that he "O* 
ill with a^ue and the children began to cry, and this vexed him. ABof 
killing them, he went to bed and fell a«Ieep liis manner was quiet when 
he was questioned and there was no attempt at concealment lie had 

made a full confession, but has shown DO signs of sorrow or rciuor'e He 

harl been ill with fever for «cveral d »ys but he does not seem to have been 
delirious His wife says He did not wander in his talk when the 
fcvcrcameon He was bcwilderctl and unconscious ” The evidence doe* 

not warrant a finding that tbenccused kiUcil bis children while dcliri<*n^ 
If he had been m a state of delinnm be would have had no recollection of 
thecircum«tanecs and could have made no confession Though Ins wife 
describes lum as unconscious when suflering from the fever, it is char 
tint he was qmte unconscious of all that had occurreil The feesMons 
.tuilge has coii'iiJcrcd the question whether the accused was, in the 
litiguige of section 81 of the 1. I’, C ‘by reason of iinsoundncss of 
mind incapable of knowing the nature of the act” done by him 

or that he was ‘‘doing v>hat is cither wrong or contrary to law, and he 
has ilccidcd that question agam«t the accused, and sentenced him to death 
luvili the assessors wen of opinion that the accused was not guilty One 
of them Ihoiight thit he was sutTiring from f*.vcr and was ignorant of the 
lutiirt of the act. Tlie other i-ivs that li** was not m i)o«si««ion of his 
sciisc-s, that he was d1 th-at he was on good terms w ith his wife and children, 
an I tliat no one but a lunatic would kdl his own young childnii If the 
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question of thcsniiitt of the aecn'e I w ere to bedeejJe I bj su^h medic \I tc'ts 
ns are rcferreil b\ Dr Tavlor in Chapter L\IX of lus Aledicnljuri®; riulence 
(Cth Ed ) It would ncce«sarilj be anewered tn accordance with the 
a 'e^^ors opinion The ca^e isoneof a clv«s uhich is \ery fully dis 
.cu« ed bj Dr Taylor m which previously to tl e commission of the 
numerous act« there were no sTmptoms of intellectual nl erration in 
the common meaning of the term Tho«e tets were in •■omc of the 
ca=e directed against persons that closely connected with the horai 
cides in blood and to whoni then were tenderly attached ^uch crimes 
cannot in Dr ‘laylors opinion be fnrly or reasomblj rcgarled as 
the acts of sine and responsble persons However well denred the 
tbeorv of the English Liw as tosuch cases mac be its aj plication to 
them in cases tried bv junrs has certainly not been nli ays con'ta it 
ond invariable It will be necessary only to refer to three well ki own 
cases In Beg t Grten^itiO Med Cbir Pev \ol WVIII p 8i 
the accused were charged with the murder of his four cbil Iren He 
was an affectionate father but hivmg fallen into distressed circums 
tance« be destroyed his children by stringing theta in orler ns he 
said that they might not be turnel into the streets Ihe ilei only 
•came to him on the night of his perpetrating the crime He made a 
full confession the next cLiy and he mide nodefenceat thetnal None 
of the witneseshal ever obsened the slightest i idicntion of intellectual 
insanity about him He was convicted anl sentenced to death but 
on the a ti\e interference of Dr Blake and otheis was subsequently 
respited on the ground of msaniiy (Taylor 6th Ed p 0‘’6) V high 
legal authority is said to have remarked of th s case that the. mans 
mind was clearly deranged— the motive the mode of committing acts 
and his conluct all sbov an cntin. peraersoi of the under landing 
In ( lecnfinti/ s case Med Chir Pev \ol WMII p 84 there was 
not the slightest proof of the caistcnce of dcranoemeiit of mind except in 
«o far as it w is inferred from the nature of the crime committed 
It may be a dangerous doctrine Dr Taalor obseives 'toaddueethe 
crime or the mode of pcrjctrating it is eiilenee of insanity but such 
cases as these incontestably proac that there are sone instances in 
which this IS almost the only procurable evi lence In 7?ey i B ixey 
Med Gaz \oI X^WI jp 166^47 the prisoner was a quiet inoffen 
sue girl a niailscnant in a rcspectabl** family She had laboured 
under d “orlen I menstniatio i md a short t me before the occurrence 
hal shown aiolenco of temier aloit trniil domestic matters This 
was all the evi lence of her ill^d intellectual insmity — if we acc 
thitwhieh was furnished by the ict of murder ‘'he proeurc<l a * 
from the kitchen oi sjme trivial pretence and arhile the nurse 
out of the room out out the throat of her masters chill i"* 
j ‘*’’0 ’“he w IS perfectly con® iou» of the crime «he had c 



ell aipcared to taat the act as a cnnic and showed much 
know whether sne woullbe hanged or transported,' and she told he 
ma'itcr what she had done That case satisfied three of the medica 
tfsts for detecting homicidal monomania laid down bj Dr Tayloi 
Mz absence of motive of anj attempt to escape and of anj accomnhet 
The pn nocr was nccquitted though there was no proof of the eaistenc 
of intcUeetual msanitj In /*e^ r Burton Huntingdon Summer Assizes 
1848 the prisoner w is convicted of the murder of his wife hy cuttm 
1 cr tliroat He had no motive for the enme He had been prcviou*! 
unncll and restless at night There was no attempt at concealmen 
and no expression of sorrow or remorse The medical witness attribute 
the act to i huldin homicidal impulse but the Judge dissented frot 
this Slew because the excuse of an irresistible impulse co-existin 
with the full expression of reason woull justifj anj crime whateve 
Dr Tajlor remarks howcicr on this case that it Is highly probab 
that tlierc was not full |iosse«9ion of reason >o reasonable beir 
woull commit an act of this nature under the circumstances mentioned 

Ihere nppcits to linae been no stronger rcaspu for convicting d 
prisoner than for convicting Bnxey He was nevertheless found guilt 
wliih I5nxc> was acquitted He sajs further As in Qreen$miih 
cn»c Med Chir r»c\ \ol WVIII p 84 there ma) have bten delusio 
Bpriiiaing up 111 the mind suddenly and not reiealed bj the prcsioi 
con lucl or conversation of the accn«el As xuSnzejs eci$c He 


1*02 lol \X\^ I pp ICC 24" he says The existence of insam 
IT IS I pure Ugal fict on ba»e 1 on the act committed and on tl 
mole m which it was committed and the precedent furnish 
ha it and another similar ca«c Pry r Stoicell Med Gar vi 
Xl^II Seq was not followed in » Burton Iluntingdi 

Suiniuet Asaizes 1S84 lor commonly a court of liw will lo" 
for some clear and distinct proof of mental delusion or mtelhctu 
alcrration existing previously to or at the time of the perpetration 
the crime iTaalor page O'*") (i^ee al*o the charge of R-ui 
Rolfc \n I rr; r Lajt hi 1 Cox C C P 149 and the report of / ry r 
9 I AI,{ 8JG) fn dealing with all such ca«cs as rcmarkeil m • 
(Icfcn c of VnTcjs ease Mod Gaz ao! WXVI pp IGG 247, ‘ 
con r il rules can be appjfl x x \ f ach case must bu decide I 
tla I'oculiar facts aihioU accompany it ' jn comparing the present ca 
then with three cases to which reference has been made it is to he not 
that tho igh a motnc was a si^cil by the nccu«c<l him«cl£ for the crin 
It was altogether iiKUflicicnt and Miirca«onablc--lc«9 rcasonnlle than 
Grrruiiiiilh $ eaif Mc I Chir 1 c\ vol 2v\\ III p 81 Hierc wn« 
mihtuoii pro'i-’l Tlie iJ a came to the necu«cil j robably with n< 
*u n nne«s Uuaii to Greens nith \s mall the three eases tlicrc was 


1 '« auuo 1 no coni-calracnl or attempt to es^ai'c no sorrow or remor 
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In all the ci es the act done without the aid of anj accomplice And 
according to the views of medical imters there vouhl be in the present 
case, as in the Engli«h cases no rcsponsibilitj attaching to the accused 
The above principle which has received judicial riLOgnitioii should be 
applied in the present ca«e , and these are substintially the same in the 
countn and 111 England And if thel^il te«t of icsponsibihty in cases 
of unsoundne«s of mind prescribed bj section 84 of the I P C be ipplied 
to the present ea«e, It would be impossible for anj Julgu to acquit the 
accuseil, unless it could be held that tbe fever from which liewas suffering 
had caused delirium (fcce the discussion on the subject in Chevers 
ilcdical Juiisprudentc p S01> The fever had certainly made him irritable 
and sensitive to found He was unconscious as his wife says IIis 
thoughts were confused , but there is not suSicient evidence to warrant 
that he was not conscious of the nature of the act And if he was conscious 
of Its nature he must he presumed to ha\e been conscious of its crirams 
btj The conviction recorded by the Sessions Judge under section 502 T 
PC aias accordingh confirmed Qttem } niptsa t Jahhuan Dasdu 
I L E JO Bom 5r 

A fiudiug that the accused was of unsound mind at the tims of 
commisEiou of the offence IS per se meullicicDC to bring the case within the 
proTissioasof S 811 P C 1141 C 43" 

fd) Drunkenness 

>otbing IS an oflence which IS done by a person who at the tinio of 
doing It IS by reason of intoxication incapable of knowing the nature of 
the act or that he is doing what is either wrong or contrary to law , 

1 roiided that the thing whi h iiitoxaatel him was alniinistercd to him 
without his knowledge or Ofetiiist 1 IS will A certain person wounded lus 
uncle and another person with a sword most seierclj The two men were 
for a long time 111 the hosj ltd ind were for more ll in twenty dijs m 
severe bodilj pam unable to follow th ir ordinary j ursuits The pri'-oier 
pleads intovication but theic is no j roof ot this j lea and if thunk at all 
he was loluntinl) diunk \ oluntaij intoxtcihon is not i valid plea for 
an offence 5 a\ E Cr p "9 

In case where an nt doi t is not an offence unless done with a parti 
cular knowledge or intmf a ] cr on wlio docs (he art m a «tit'> of intoxi 
cition shall be lubl to be d altwith ts if he hid the simc knowledge as 
hewou 1 lia\ c had if he had not been mtosi ated unksa the thing which 
intoxicated liim was administered to him without hia knowledge or 
agairi't lus w ill 

Ilhshation — Certain Sessions Judge tomi t d scieril persons of 
municr ind scntcusetl them to transj ortation for life It npjears that fome^ 
of the jn'cmcrs and the deceased went one mornin^ to a grogshop and 
f] ent the entire das drinkiug Vt surset thev set out m an intoxicat'Hl Bhite 
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to return home iml on the ro*!*! fell to quarrelline, The evidence shows that 
the 1 ri<K)ner Him Sahay iiiil the deceased began the squabble by fir‘t 
abusin^ and afterwards striking each Other with lathis , but the quarrel 
‘oon became general and the deceased was attacked by nil the prisoners 
and knocked tloavn He died the nest morning, the cause of death {accord 
mg to the do tor) being rupture of the spleen Admitting all these facts 
the iiri'ODcr s crime does dot amount to murder Voluntary drunkeniie®s 
<loi.'' not of tour®c palliate any offence hut U is gcnerallj taken into 
aec ount as throw mg light on the question of intenboii and it can hardly 
1 c contended that there was any intention to kill in the case Where all 
'he parties to a fight are intoxicated the question of undue advantage 
cannot arise In this ca«e there seems to have been a sudden and general 
sfiinbble and a sudden fight originated by Bam Sabaj and the deceased 
himself in which eventually the other prisoners themselves heated by 
•Innking took part The High Court convicted the prisoners of culpable 
homicide lot imounting to munler and sentenced them each to wven 
sears R 1 (iiiccw c Ham Saltai/ Bhur Gap number of the ^\eetIy 
Reporter Lr p ^4 

In casta of voluntary drunkenness an intoxicated person shall be dealt 
with aa if he had the same knowletlge as he would have had if he had been 
sober 12 Pang Ho 

(e) CompuliloQ or eoercloo 

Except murder and oflcnces against the state punishable with death 
nothing IS an ofTence which is done b> a person who is compelled to do it 
bj thrcits whuh at the time of doing it rea«ooably cati«e the apprehen 
Sion that instant death to that pcr<on will otherwise be the consequence 
provided the person doing the act did not of his own accord, or from 
reasonable apprehension of harm to himself short of inmnt death pHf® 

himself m the situation by which he became subject to such constraint 
V person who of his own accord or by reason of a threat of being beaten 
joins a gang of daeoits knowing their character, is not entitled to tbe 
benefit of this exception on the ground of his having been compelled by 
his associates to do anj thing that is an offence to law A perron seized 
bv a gang of ilacoits ami forced by threat of instant death, to do a tbmS 
whichisnnofTenccbj law, for example, a smith compelled to take his tools 
nnd to force the door of a house for the doeoits to enter and plunder, hcis 

entitled to the benefit of cacqition 

(/) Slarrlsge 

The following Is the dii.r«t of the law in connection with marriage — 

The ofiVnee for harl)ouring an offcmlcr under F-b 211,210 and 2lCV I 
1 (. shill not extend to any CISC m which the harbour or lonecnlmcnt la 
1 > the hmband or wik < f the oir«nder 
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\hu'hinil w-i-* ViUe<l b\ •» raohond negligent net of certain neciised 
pff-on The iMilow cliiincd lonpcocition It ii doubtful whether the 
widow can elimi totnpcn«‘»tion Bteiusc 'he has sufTered no injury 
On the other hind ills general!} urgeilas the support by the husband 
was taken nwaa '■ho suffirid an lojnr} See I L 11 21 Mad 74 and 
IT r I. 1S^13 V wife cimiot be convicted of a Cntninal Bre.ich of Trust 
regarding, hu'-band s proptrta 

V wife H not punishable for abetment of commission of an adultery. 

The husl> ind i" not h ible for committing bigamy amongst Hindus 

and Mahomi laii« but tht wife is 

V hush in 1 nia) be pum bed for committing rajMS uj'ou his own wife 
The following, are the common offmees reliting to marriigc — 

n) Kidnappin,, or abduitin„ a woman to compel her to mairy 
(' ) Forging a reiri'tcr of mamage 

(r CausiDo cohabitation by deceitfully inducing a belief of lawful 
inarru'*e 

(di Performing marriage during the life time of husband 
\ Mahomedan marriage is immeOi ately dissolved on one of the parties to 
that marriage renouncing the f?ilh of Islam Po where a Mahomedan 
m irried woman w ho renounces her religion and is then taken aw ly by other 
jK-rsons they cannot be guilty under S 403 I P C 33 All 00 , See 
al^o (1933) \ L J 733 
II Ignorance ol law 

The Ignorance of law is no excuse Whether the pirty was re.illy 
Ignorant of the law and was so ignorant of the law that he hail no know • 
ledge of Its pron ions could scarcely be determined by any evidence 
acce<i«ible to others and for the purpose of discovering the cause of his 
Ignorance (its reality being B8certain«.d) it wnsincumbent upon the tribunal 
to unra\ el his previous history and to search his whole life for the elements 
of a ]u«t solution 

in Ignorance or mistake ol fact 

JynojanNa /ofti doth cscii«e, forsucli an ignorince many times makes 
the act Itself morall} inaolnntary It is known m war, that it is the 
greatest offence for a *01 her to kill or so much as to as-ault his general 
suppose then the inferior officer sets Ins watch, or sentinels and the general 
to trj the \icihnee or courige of his sentinels comes upon them in the 
night in the j osture of an enemy, the sentinel strikes or shoots him taking 
him to be an enemy his i„iioranccof the person excuselh Ins offence 
It tieos Rea 

V pcr*on cannot be convicted unless he committed the offence with 
siiens rcti or eodty mind Suppose a servant had the authontj to appro- 
priate towards his *alary out of the collcitions made bj him He misappro- 
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priatcil 1 Hrge collection anrl converted the^imc to hn own ii®" \Vhetlier 
itislus civil liability to necoant or n commi'^sion of criminal breach of 
trust IS to be deeifled bj the factum of lua guilts mind If he did that 
suth a emit) mind he is punishable If he iliil that bonafnie— he is merti' 
liable to render an account 
V Roonledgc 

It uould be mere useless cruelty to hang a man for Toliintinly causing 
the diath of others bj jumping from a sinking ship into an overloalcd 
boat The eufTering caused ba the punishment is consilercd b> itself au 
cril and ought to be inflicted only for the sake of some preponderating 
t,ood But preponderating gooil indteil no gool Mhateicr, would be ob 
tamed bv h inging a man for such an act 
\I Charge 

kn accused is entitled to Loon with certainty and accuracy the esnet 
value of the charge brought against him A Court should ailhcio to the 
language of the statute! 08 far as practicable when s charge is drawn op 
If misjoinder of charges is estibhshed the trial is illegal because heM 
contrary to an eajiress provision of the Ian relating to mole of trial ^o' 
comprchensiic formula of uniacrsal onphcalion cm be stated to determine 
whether two or more sets constitute the«ame transaction butcircum- 
Btanccs which must hear on the determination of the question in ftn indivi 
dual case can be indicatwl , they arc proximity of time unity or proximity 
of plate and continuity of purpose or design 
MI Proof 

Inordortojustifi the inference of guilt the inculpatory facts must be 
incompatible with the innocence of ftccu'-cil anti incapability or explana* 
tion upon any other rcasoinble hypothesis than that of his guilt In 
criminal cases tlicre can be no conTiclion unless guilt is established uith 
Tory great clearness This presumption of innocence signifies no more 
than this that if the commission of n crime is directly in issue in any pro* 
tccthng it must be proved beyond rcaso lable doubt , m other words, ‘ the 
whole doctrine niicn drawn out his first that a rule of pro edure and of 
legal reasoning, prcsnmttur jro rca that is wganU so that guilt must 
di^phce all reasonable doubt ’ Vceording to law a.Iminstered in England 
facts Bimihr to but not part of the same traimctioii arc the main factor, 
the 1 lent ty of its author Tot endence of simihr facts although in general, 
inadmi«ible to prove the mam factor t!ie connection of tlic parties there* 
iMtli, IS receivable after eaidcucc ohun/eon Uic«c points lias Icon given 

to show the state of mind of the parlies with regard to such fKt , in other 

worls eMdcncc of similar facts may bcrcciveilto jiro'ea partysknow 
ge of the nature of the mamfactor transaction or his intent with re* 
pect thereto In general whenever it is neccsssary to rebut, even by 
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anticipation, the defence of accident, mi&take or other innocent eondition of 
mind, evidence that the defendant has been concerned in a systematic 
course of conduct of the same specific Lindas that in question and not 
of a different character and the fiv,ts tendered must al-o have been proxi 
mate in point of time to that in question arc admissible It is the duty of 
the pro'ccution not «o much to secure a conviction as to place all the avail 
able evideuce in the case fairlv and fully before the tnbunal bj which 
a!ane the guilc or mnoceace of the icca^ed is to he detormiaed The proof 
of the case against the pnsonet depends for its support not upon the 
absence or want of any explanation on the part of the prisoner himself, 
hut upon the ivjsitivc affitmatiie evidence of lii# guilt that is giien by the 
crown If there is a certain appearance made out against a party , it is in- 
volved by the evidence m a state of considerable suspicion, he is called 
uj^on for his oan sake and his own safety, to state and to bring forward the 
circumstances whatever they may be which might reconcile such suspi- 
Clous appearances with perfect innocence A man s guilt is to be established 
by proof of facts and not by proof of his charicter Such evidence 
raight create a prejudice hut not lead a step towards the eubstantiaticn 
of the guilt b e > Cil 7CS,idCil C27 
\nt Written statement 

A written statement accepted from tlie accused does not take the 
place of eridciiLi. nor of such examiiution of the accused as is contem 
plated bs the code ^ ide Juinta in// /fa rat A'ny Awipcror, 21 0 L J 
dll It IS better to expbm matters during the examination of the 
accused by the court than to submit a wnttrii statement uhich have 
over and oicr been deprecated by tbc High Court* 

IX Defence Evidence 

The accused IS not bound to adduce any eiidence 8 Cal 125 Only 
when he relies upon eome of exceptions referred to above or where the 
onus IS upon him under the proMSions of any law it is the bounden 
duty of the defence to prose his defence by nlducing eiideme on his 
bchalL Ttic i,ii) in the prosecution esidencc cannot be filled up by the 
defence JUki! ^9 28 Cal C99 

X Pleading 

M hen the aicu^cd is. brought before the court the first question which 
ought to be dtcidel is as to hi* tapaciU to j lead The subject of his 
capiciu to plead has been suniuciitly di'<.u*'C<i in the fir«t part of this 
ilnptcr After dceuling tlit quc'-tion a* tohia eaj u ity topleid the next 
question to bo decided is the que*(ion of yurisihction 

Want of Jurisdiction— Without *»>ing vci or iia\ to tlie ment^ 
ca«e— the aecuseel may plead want of juri-dietioii— The quc*lioa i ’ 
diction may arise in three w ly s The first is tlie absolute want of ti 
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juri-vdiction The second IS \There the tribunal is not competent to try 
\he ci-'e (fccea ^ShCr P C) The thinl i-. where the tnbuml cninot 
pj's sentence sfli icnth severe ('*ec S49 Cr PC) The fir“t ch's of 
c-isos require* no illustntioi* The third ch s of cases is al«o obvious 
having re^r 1 to the j ower of the tribunal I propose to cite two cases bv 
wav of illu*trition of the * cond eli*s of cn<cs The power of "Magistrate 
to Icletate the receiving of complaints is not equivalent to the power of the 
l^cil Government to invc'-t with lo al juri‘diction and no magistrate can 
ict who has not been logallv invested with local jui-j diction The sub-e- 
quciit order of the Loi.al Government has no retrospective effect IC M ^ 

Cr p "O This ruling has also decided in imjortant point viz that a plea 
of w mt of lurisfbction niav be taicn in the U'gh Court though not taken 
below The second ilhi tntion is theciseof 6 C41 83, where it ha« been 
hel I that no person can by waiver or consent enable « mgistrate or a judge 
to trv a case which he is disqualified to try bv some circumstances not 
^ crsonal to the accused 

The next question to be decided is wlietber or not the comi hint (li«clo«e3 
an offence under the Penal Ivw In LngUsh Livv the plea i« called demur 
rer Vlthough in the ••ame law the expression is obsolete «o far ** 
matters are concerned 1 know of no authontv where it has been made soto 
tonneclioD withcnmind lascs Lven if it bo obsolete the English vrord 

demurrer is highly expressive md m that view of the cv«e Iharcu«ed 
the expression demurrer m this chapter 

Demurrer— It is known as qua«hingin common parlance of the IitdiW 

courts Vdmittin„ the matters of fict vllegcsl against the accused to be true 
the ika IS that tha«c f lets do uot constitute an off nee under the Penal Law 
There !« another cli s of demurrer when the charge framed is defective 
Jlut m the litter case the pro ecdiug cannot be quashed 
In English Lair there are some special pleas in hir viz 
lidrr/wis coiifiet Aulrtfois otfoiMt ow<i par /oh In India S dO"’, Cr 1 ^ 
can be urged as special 1 lea in bar 

Special plea in bar— k per on who has Once been tried by a court 
of competent jurisdiction for nu offence and convicteil or acquittnl of 
••uch ofience shall while such conviction orncquittal remains in force not 
be liable to be tried agitn for the same offence nor on the sime ficts for 
any other offence for which a different charge from the one made again®* 
him might have been male or for which he might have been convicted * 

person acquitted or convicted of an oficnce may be afterwords tried for nnv 

distinct oSlnee for which a seporatcchsrge might have been made n^ainst 

him on the former trial \ person convictc I of anv offence constitiitcil bv 

anv net causing coiiscqiicmes which, together with such act constituted 

a different offence from that of which he was convicted mav be sftenvarJ* 
tried for such last mentione«l offence if the consequences had not happened 
or were not known to ibecourt to have happened at the time when he uns 
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conMcted. V person acquitted or conncted of anj offtnce constituted bj 
anv acts ma\ notwithstanding such acquittal or conviction be subsequent 
ly chai^l with and tned for any other offence constituted bj the same 
acts w hich he mai hai e committed if the court by w hich he u as first trie 1 
was not competeut to trv the offence with which he is subsequentlj charged 
\ is tried upon a charge of theft as a servant and acquitted lie cannot 
afterward while the acquittal remains in force be charged with theft as 
a servant ot upon the same facts with thett simply or with criminal breach 
of trust \ IS tned upon a char^je of murder and acquitted There is no 
charge of robbery but it appears ^rom the facts that A committe I robbera 
at the time when the murder was committed he miv afterwards be charg 
with and trie*! for robbera If an accused i» par loned li can plead it in 
bar to the indictment See 19 \11 L J I'" 

General Issne 

Now comes the general issue VIZ guilty or not guilt) u]>on the merit!, 
of the case IVhen the a c«sc I pleads not guilt) it is incumbent upon 
the prosecution to pro' e his goiU It it fils tht accu el is acquitted 
If It succeeds the oc use I is coi vicud The gcneial issue is tried after 
the pleas in bar are dispo ed of There ire tin. larious headings upon 
which the occuseds plead iig in a ininmal ease may be considered In 
this country no written pleading of the accu«cd i» required As has been 
stated the filing ot written statement of tlie accused persons his over and 
over been deprecated by the H gh Court* of India It is obligatory on the 
magistracy to examine the accused oralh There is all the difference 
in the world betavtcn a written statement presumably prepared almost 
certainlv reused by thelawaers ipj earing for the defence and astatement 
made by the accu«ed himself «o that the migistnie can observe his 
demeanour and his manner while he makes it and come to his conclusions 
as to the value of his evidence In this countrv an accuse I is not allowed 
to give evidence on his own behalf and m this Mew bee 312 of the Cr 
r C ha* been held to be of cardinal imports ice 'ide Piomotl t Knij 
£mieior ‘’7 C W N 3S9 
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CASE LAW ON THE PENAL LAW OF INDIA 

Abetment 

A person Avho knoinn^lj aiJs in the disposal of stolen property fills 
under the clause third in b 107 1 P C and is an accomplice G7 3Iad 
L J 093 

A person who instigates another to offer a bribe to a public serrant is 
guilty of nn abetment of the offence under S 101 I P C 

I c goo 

Vny person iiho in«tigatcs a raider or leader of the raid in which death 
has bten caused IS guilty of abetment of murder 3o Cr L J 334 

In order to siiccee*! in a prosecution for abetment of bigamy the 
prosecution must proic that the person who is alleged to hoie committed 
bigamj was married hiv/ully once and has gone through a second 
marriage ceremony Thirdly that the person alleged to hai e abetted the 
bigamy knew when h" arranged or assisted at tbe second marriage that 
the person who was remarried had contracted a valid first marriage 
or wife of the first marriage was still Ining Wheretho first marnagei* 
not a valid marriage or has been repudiated byr a party to it a conviction 
for abetment of big imy cannot be sustained (1934 ) A L J 387 

When tuo peoples att ick another armcils with Das arul there is evidence 
that one of them announced his iiitenuon of killing, both these persons 
arc liable for the act committal by one of them under B 34 Penal Cole, 
and even li S 3l do^s not apply section 114 avill be applicable 3j Cr 
L J OOj 

In order to bring a case within section 114 I p C the abetment must 
be complete apart from the presence of the abettor at the time of the 
commission of the offincc In other words the act of abetment mu<t 
have taken place at a time prior to the actual commission of the offence 
30 P L K 37 

Act done in turtheraneo of common design 

Section 3J of the Indian Penal Code provides tb it each is liable for acts 
done in furtlieranec of rommoa design by several persons Borendra 

Kumar (those was charged under section 302 1 P C with the murder of 
‘'ankhantob Postmaster in the city of Calcutta At the trial the ciidence 
showc*l lliat while the Post master was in his office counting money, the«e 
men of whom the apiicflant was one, firol pistols at him after having 
called upon him to hand over the money , he was hit in two places and 
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died The trnljud^e directfid the Jurj that if they were sitisfied that 
the postmaster was killal m furtherance of common intention of all three 
men then the appellant was guilty of mnrdcr, whether he fired the fatal 
“hot or not It was held that the direction aras correct Their Lord hips 

of the Judicial Committee further held that the words in furtherance of 
common intention of all inlroiluced as in essential part of the section 
the element of a common intention prcocnbing the condition under avhieh 
each might he criminally liable when there are several actors o2 I A 40 
When more jiersons than one a'sault another the result of which is the 
death of th.it man it ix not necessary to prove which particular wo ind 
was caused by which particular accused and who inflicted the fatal 
wound Such evidence lu most cases avdl not be available S 34 I P C 
has been enacted to prevent miscarriage of justice in such cases and all 
are responsible for the death if a'saailt is made in furtl ennee of common 
intention 1 j 2 I C a91 The mere presence of a jerson at the time of 
the commission of an offence by confe lerates is not m itself sufficient to 
bring lus ca«e within the punicw of®WIPC AIR 1934 
Lah 813 

Act when includes omt-'sion — 

Under fe 32 I P C an omission is no doubt include 1 in an act 
but It IS incumbent that such an omission must be illegal and the 
onus lies on the prosecution to bhoav that the omission which is being 
treated is an act was cither an otf-nce or was prohibited by land or 
was one which furnished groumls for a civil action An inaction 
which is not shown to be illegal would never amount to an act under 
I P C A I P 1934 Lah bl3 One Dhandn reported to the Police 
patil and to the two constables that her neighbour llahadu h'‘d 
committel theft of her property during her absence from her house 
Mabalu was thereupon arresteil and remaine«l in close custody His 
housv. was sear bed after 11 p m but no part of the stolen property was 
found Then ashes were spread on the ground and he was made to 
walk or stand on them kccusel Lhunilai beat him avith hts fist and 
kicked him with hs boot for the purpo e of extortin,. a confession 
But no confession can be extorted trom him \iLii«ed Latifkhan who 
was present at the belting did not remonstrate With the acciixed Chunilal 
or preaenthim from olLring violence to Mabalu Mahadu rcmauid a 
prisoner on hisaerinbh guarded ba ucusul Latifkhan Witlun a short 
timeafCer the beifiiij, Ifihadu (bed A pohccman who stands by 
ncquiC'cing in an as lull on a prisoner committed by another police 
man for the piirjo c of catortinj, a Lonfesniou is guilty of abetment 
The mivim rcs^ om/ent »«/er«or has no application m such a eJ«e ^\ her 
the law imposes a dnt\ to act on a person hib ilKgal omi=«ion to act 
rciuhrs him h ible to punishment ’OPom 194 
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Communism — 

The offence of criminal eonspiracj is complete as soon as two or 
more persona ngree to do or cause to be done an illegal act or an act 
Avhich IS not illegal b^ illegal means It is immaterial whether the 
illegal a t is the ultimate object of sneb an agreement or is mcrclv inci 
dental to that object Tor the purpose of sec 121 A Penal Code, itis- 
not nece«‘-ara tint an^ ict or ill^l emission shall take place jnpui 
Buance of the conspiracj The agreement in itself is enough to con'l 
tutc *he olTeiice IMiire the acemed ate charged under B 
Code It IS enough for the pro«eeution to prore that there was neons- 
piracj todepnie the King rmperorof the Sorereigntv ofPnti«h Indu 
It is not necasarv to show further that the conspirators were conspir 
ing for such depriuittion to take place srithin the lifetime of His 
JlajcstT the King Eraj eror Consequent!} the question sfhethcr the 
consjuraej is expected to succeed in the life time of IIis 3 Ia]c«tv the 
King Emperor or that of lus successor is wholh immaterial 

The members of the communist p«tj of India who subsenbe ^ 
the programme of the Communist International form a rerolotionary 
bexh with die professed object of orerthrowin" the present order of 
societa and bringing about the complete independence of Inilit 
means of armed uprisings of the proletaiiat including the workers and 
the peasants Their object is not a distant aim to be realised m the 
unknown fu offfaturc but it is other immediate object and all those 
persons who hare formed tberosehes into a part} and put before themselves 
such a programme and agreed to give edict to it to the best of tbeif 
ability haie conspired to deprnc Uis Majest} the King of bis fcorereiga*’^ 
of British Indu and the} are liable to conrietion under S 121A 
Coile 

The communist part} of Great Britain ig a section of the Communist 
International and is bound be its decisions Consequentb members of 
the Communist parta of Great Bnlam who were sent to India to carry 
out the fame programme and who carnetl on tbcir activities in India 
niul formed i arious organisations in furtherance of that programme 
are liable to the same extent if not to a greater extent as the member*^ 
of the Communist Part\ of India for comiction for an offenci. under 
S 121 \ 

The mere holding of communist beliefs or doctrines is not punishable 

jirt ff A theoretical eommiiDist or a aludent of cotninuni-m cannot be 

said to be guiltr of an offence Vnd if a communist were tO work 
iiKliTiduall) in furtherance of his belief be would not be giuUr of 
conspiracy 

Where certain persons do not belong to anj parti lUfinitely committed 
b} its constitution to adopting the prOp^ramme of Communist Inter* 
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nation'll and do not even believe m Communism iiitb its doctrine of 
the inevitable u«e of force, tlicj cianot be jircsiuiicd to have entered 
into a con«piracj with certain communists for depriiing His Majestj 
the king Lmperor of his sovcreignti of Bntish Indii jnercli if thei are 
proved to have taken part in Trade Union actiiitics or to have made 
soLtious speeches In the cose of eiush persons something more than taking 
part in non comrauni«t norkers and peasants puties and in Trade Unions or 
making seditious speeches will be required to make liable under P 121 A 
In a criminal Inal it is not nocc«sara that the entire evidence for the 
prosecution must he proluccil before tlie committing Magistrate and it 
cannot be said that tin Mi^istrate has no option to po tpone the 
recording of such evidence AU that «s 1K.6 anil 210 Cr P Code implv 
Is that the Magistrate should rtconi all the eiidence for the prosecution 
which the oomplaintant considers it iicetssan to produce The prosecu- 
tion can place before the court all the ciidcncc on which thei wi-h to 
relv hut after evidence has been taken which i< sufficient to make out a 
pnma faritca*^ it is not neces«irj to call further riidence Similarly 
if there ib a mass of cvidenci tending toproic the «mie ixunt it is not 
necessary that all such evidence should be proluced m the Magistrates- 
court before the charge i« framed Notue ot nil evidence to be proJuetd 
in the ^es'ioiiB Court ought however to be pveii to the accused before 
the trial otherwise he would be |>r«.)udiceil The mere fact that «ome 
evndence is not iroUiced untd procu Uiigs in the eourt of hessions 
cm in no wiv prcjudi i the acuiMil if lu li is notice of it is Ilayfeld 
(1) Q ts Sfaidoii (2) Q i« llmaj (J) and / Ktini'fii Jumant {i) 
explained and distinguished 

Mbere an accu«e<l puts in a written suuiuent in tht trial ofiwarrant 
case he should be allowed tonic it in Court uil thus much time can be 
saved if such a w ntten Btatemcnt wire aiiepted m'tiid of allowing the 
accused to read it in estensQ in lourt andtokivi. it nconled 1= he reads 
It E rs lO) 

Peitiou tr I' Cole Ins lo be reid in lonjunition with the 

provisions o' « 342 of the CcmU whuhmukiB it the iut' of the inurt for 
the purpo e of enabling the aicuscil toesilim iiiv i\i Unii a^aiii«t him 
toqueslion him geiieralh on the lase befon hi i-i dhd for In'- defence 
But the questioning of the uc««id rcferreil to in tin sn tinn i- not meant 
to he a lengthv cross cwmination a« n_ird-* ill ivileiKi prnlueet! bj 
the prosecution 

Ihelcng'!tioi‘ivia\ eanW '•hortened rf the anusel d owivetoexmi e 
a 1 roper di«irction in prOilucin^ defimi witncsse- 

\ judgment has not to Ik a resume of the iiitiri evulenee or a 

(1)14 A 212 (2) 11 k o21 ($120 \ 2W (412.Cr I T C24 {)) Vja" 

(C) A N (1''03) 1 



74 CriMIML PI EADI\6- [ BOOh. It 

<Ii«cii‘!siori of the rclc'incY of all the cridencc A court is entitled 
to ‘■elect such erulenLC as itcon'-iders importmt and sufficient to prove the 
]'omt for conaidcrition 

The execution of authorship of document is a question of fact and 
maj be proved like an> other fact Before the provision of Sec 10 of 
Lvidence \ttcan hocvoketl, it has to be established from independent 
evidence that there is reasonable ground to bclicvc that two or luore 
persons hive conspired together to commit an ofiVnee 

In S 10 anything said ’ would include the statement made spcecnes 
delivered or deehntion made ‘anything done” must be some act done 
and not merely the intention or knowledge of the person Anything 
written would include (1) manuscript whether signed or iinsigOfd 
written bv the person and (2) matter transcribed bj him on a typewriter 
But a document of which thevynter is not known found in the possession 
of a conspirator would not by itself be admissible for the purpose of 
proving the truth of Its cont*nts as against the other accused The fwt 
of possession would be evidence to«how that the conspirator in whose 
possession it is found Ins rceencrl and preserred it 

S 11 of Evidence Act does not make all dociiraents which make the 
existence or non existence of relevant fact probable or improbable 
relevant The expression highly probable or improbable ’ is uisignifictot 
It indicates that the connection Iseiwecn facts in issue and collateral fact 

or ‘Ought tobeprovcvl muet bojmracdicti. as to render the co-existcnee of 

the two highly probable 

Copies of printed newspapers containing an account of soms 
proceedings found in possesion of nne accused are evidence of the fact 
of the publication of snch an account m that paper , but arc not by 
thom«elves evidence of the truth of the facts stated therein unless m 
vonnection with other facts they mate the existence or nonexistence of 
the facts mentioned highly probable or improbable 

The opinion of an expert to the effect that one document ha» been tyi^o 
written on the same machine as mother document is not admissible under 
s 4 j of the Lviilencc \ct It is for the legislature to consider v'hether 
the secti in should not be amended but as it stands it does not include 
'•ueh expert opinion The court may ask the witness to explain points m 
favour of the view whether the two documents havcorhavc not been type* 
written on the same machine but must come to its ow n conclusion and not 
treat such nssi>tani.e as an expert opinion — a relevcnt fact iii itself 

Tlie identity of the machine on which two letters have been typo 
written would not by itself show that tlie writer of the two is one anl 
the same person But such a conclusion may be drawn from additional 
evidence e g internal evidence affonicil bj the document or the external 
eireurastantes, or the continuity of the correspondence pa««ing betwC'n 
the t-en<Kr and the addressee 
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Even in a criminal cw where secondary evidence has been iJduced 
in place of primarj evidence, the provisions of es Cj and GG of the Evidence 
\ct are apphcable and mu«t be complied with before such secondary 
evidence is admitteil 

In order to establish that the lecnsed were in corrcsi'ondence with a 
particular individual in a foreign place it is not incumbent upon the 
prosecution to establish that any of the letters wtre in fact written by any 
jiarticular individual of that name It is enough to show that some person 
livin;» in the foreign place was in tonspitiCT with the accused and corres 
jKindence wis passing between them 

The theory of punishment is based upon (a) the pretention of the 
public , (b) the prevention of crime , (cl the reformation of the offender 

■When a seditious appeal IS made to illiterate ind ignorant workers, and 
peasants orjranised propaganda and work carried on among them, parti 
•cularly dunng “trike* and when mdamatory speeches are made such 
conduct should not be ’ooked upon merely vvith contempt on the ground 
of its futibty but the court should take a serious view of the offences of 
conspiracy committed by the accused Dut in passing sentence the court 
should consider the period which the accused have already spent in jail 
III the course of the proceedings and m the case of a lengthy trial the 
sentences passed on the accused should he reduced on that account 

In the case of political offences arising out of the beliefs of the accused, 
■severe sentences defeat their object In practice such sentences confirm 
the offender in their beliefs and create other offenders thus increasing the 
evil and the danger to the public vide 31 Or L J 967 

Conspiracy 

In the absence of a proper complaint or charge under fe i20 B I P C 
i conviction under the section IS illegal 13 Pat '"29 

It IS not necessary in a rase of criminal conspiracy for one conspirator 
to be aviare of all the acts of his ftUow conspitators committed m pur 
■puanc'' of the conspiracy loll C 494 

Proof of one offtnee of docoitj or robberv is not sufficient to support 
A charge of conspiring to commit robberies and daeoities 148 1 C 9i9 

At here the Jc u»cd haie conspired to obtain money from public by 
subtle meins and devices and filse pretences lets comraittc<l with this 
■object or to cloak the crimmil actions areoffences committed in pursuance 
■of the conspiracy and the charges for the different offences oiav be tried 
together 28 b L R 110 

It IS perfectly true tliat 1 * IS upon (he prosecution to jirove a ea'e of 
conspiracy ^Nevertheless where groups of persons are formed in constant 
communication and each group appeirs tohaic i “ingle form of activity ' 
whicli IS tharac^crl^tte of the group lOmmnnicition between the two 
tiiust receive the interpretation what the common object of ibe two groups is 
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Tlw ^vota iUet,al as^plfciblc to e^LrjthmE t'hich is -in offence or 
1 rohibitcl In law oi which furnishes i ground for civil action an ^ 
issiil to l.i legally hound to do whoKner It is illegnl in him to ro 

i lasc whcieanaciUsedpcrsonpUcetlbcforeliisdepirtinent-i cat 

return ot hnds in Ins enjoyment and also stateiHalselj to t e same 
n a PLNcmie Tmuirv Itwas held that no offence was committed a 

acriisc 1 did not act illegdlv He w is no doubt guilty , 

the te't IS whether or not was he legally bound to furnish such m or 

If not he IS not ind.ctiblc If he is bound he » 

in the t \sc m question it appears that he was not bound 

the man was acquitted The criia of the question is that a 0 

of the department!! doty is not punishable under the Indian Pena 

14 Ma! 481 


Murder — 

Ucused who w IS very drunk but could walk with a stiggcringgu* 
knew what he was about stated his intention to cut ^ 
supposed to be his enemy ami went out deliberately arming him8>. ^ 

! da shouting out abuses and aUo his intention to cut his enemy U* ® 
on his w a> the deceased who tried to pacity the accused and to 

to go home But the accused avas quarrelsome and not o ily threaten 

c ut the deceased but retteatc<l ind cut him on his head and the persons w 
nme to assist the deceased ^ 

Htld that the facts showed that the aecuseil was cipible of formings 
intention to inflict inpines with Ins da and must he presumetl to ' 
intended the natural consequences of this act and was therefore gif' I 
of murder and that under the circumstances there wasnoextenus » 
circum'-tancc 1 j2 I C 10)1 

209 I P (xkIc clearly dehnes the oflciice of culpable bomici c 
Culpable homicide may not amount to murder (al Where though 
evidence is sufficient to constitute murder oueormoreof the exception^ 
SOOapilj or (b) Uberc the decree of mens rco specified under S - 
present hut not the degrees referred to by S 300 1)21 C 271 
The distinction between aii offence of culpable homicide under S - 
I P Code, and tint of murder luicler S 3(C, though fine is clear Culpi* ‘ 
homici le IS murder not merely if the act causing death is done with m 

tociiiiso ileatb, but al«o in cases where the act causing deith is done w 

the intention of causing such bodily injury ns the offender knew to 
likclv to cause death and also jf the act is donewitli the intentiouo 

causing hohly injury which is suflicicnt in the ordinary course of natun 

to eau«c death W here blow s are inflicted on the abdomen avitli a E*’’ 
or chopper the offence is merely culpable homicide and not murder 3) 

L J lllJ 

If a man who is armed with a deadly weapon like a «e!a, thrusts tb' 
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wenpon into the chest of his victim md onuses instintmeons denth he can 
hare onlv one intention namelj, intention to murder 3j P L K 715 

In ca«e of nllegol poi«oning the two material questions requiring 
determination are firstly did the deceased die of the poison? And secondly, 
had the poison been administered to the deceased by the accused ? 
3 j Cr L J 700 

Tlie accused knew that lis sister had gone to meet the deceased with 
whom «he liad illicit connection and dehbcratelj went to the spot with 
the intention of killing the cnlpnt if he found him with his sister 
Ilell that the prorocation was no doubt grave but not sudden The 
accused expected to fin I at the spot before be left his house what he 
afterwards found there There was therefore no suddenness about the 
discoaerv of his “ister lu the compiua of the deceased and the accused 
could not be said to have been depnaedof the power of 'elf control On 
the other han 1 he sought the provo ation b\ deliberately going to the scene 
of the meeting The te«t arcther a person ha 1 acted under grave and sudden 
provocation is whether the provocation given was in the circumstaDces of 
the case htelj to cause a normal reasonable man to lose control of himself to 
the extent of inflicting the injury or inyuttes that be (lid inflict VLB 
miLah o2< 

Vecuscdcomplamedto !* W C to the effect that the deceased had gone 
to his house one eaemnahnocUd at the door p««hcd his wife and attempted 
to seduce her while he (actus dj was ibsent atashanJv and asked P W 
Ctocouacne ajanchayat The jam hay at w as convened an I the nceused 
Ja d his complaint The deceased denied the charge the accused s wife 
avho was sent for stated that somebody had knocked at her door the pre 
aious night but that on opening it she found i obody— not found the 
deceased The dctcised then aakcl accused why he had come with a 
ial e complaint on which the accused abused him in filthy lan^^uage The 
deceased returned the abuse and caught hot I of tl e a cused s tuft of hair 
and also gave him a blow with his fi«t on the »<xu ed s back Bothof 
them close 1 with each other the accused also catching bold of the 
4cccased 8 tuft of hair Before they to ill be separate 1 by some persons 
aalio approathed the leccasc I fell down saying, that he was stabbed by the 
accused avho ran nwa> The medical eaadentc showcil that the stab wound 
I lusol the deith Hell tint un ler the cireuin3tani.es the ottence fell 
un ler the lirst jart of b -tOl I I C Code b ug oaered by excej tion 
1 fob SCO 1 P k<v.Ve vmM W N U* 

Where there is a free fiaht between twoieiMjiis no right of private 
defence accrues to cither of them loll L 409 

The a euseil an 1 the dceca ed exchange I abu' s and gripplcil with 
each other uid during the 8tnii,glc the accuseil su 1 lenly took out his 
iiiifi, and stabbcl the deceased under the armpit piercing the lung 
ami causing death Motive for murder was not clearly estabh«h<d 
G 
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In the district to which the irtrlies belonged kiu\e« were commonly 
earned Held the netused having suddenly and ivithout realising tlie conse 
quences stabbed the deceased m the heat of passion the olfi-nce fell 
under Tscep 4 to S 300 1 P Code IdO I C WO 

Where the accused expected to hnd the deceased to come to a part 
crilir place to prosecute lus intngue with a girl who was betrothed to one 
of them and were lying in wait, armed with spenrs and intended to 
murder him if he did, the provocation is not sudden and the accused are 
not deprived of their power of self control the accused in such a case are 
guilty of murder lint the fact that the deceised had given provocation 
to the accused by persisting in his intrigue w itb the girl w ho was betrothed 
to one of them would justify not giving capital sentence 7 P E 18^0 (Cr ) 
151 I C 1012 

Where the assault was entirely unpremeditated and was committed by 
an impulsive young man as a result of sudden excitement, where neither of 
the blows was aimed at a vital part of the body and where it could not 
h ive been present to the mind of the accused that a stab on the frontal 
prominence of the hip would prenctrate the abdominal cavity 

Held, that the accused bad no intention to cause dcatli or such bodil; 
injury as was likely to cause death and that at the most the accused can 
be burdened with the knowlorlge tint Ins act was likely to cause death 
Conviction under i3 3C4 latter i art is proper 151 I C 409 

Where the case is on the borderline between murder and culp'hh 
homicide not amounting to m«r<lcr accustd is entitieil to the benefit cl 

reasonabledoubtanJhecanbeconvictedonly under S 304 dJ Cr Ii- J 
1112 

■Where there was a fight at the accused s house m which he.his 
brothers and the deccascsd took part and in that drunken brawl th£ 
accused gave the deceased only one blow which ultimately resulted ir 
the death 

Held, that no offence under S oft* or S. 304 but one under b 
w as committed 151 I C '"GO 

The mere fact that the body of the murdered person has not beet 

found of IS not forthcoming, is not a ground for refusing to convict ar 

accused person of murder Tlie strongest possible evi lenco as to fact of th( 
murder should be msisttd on before the accused is convicted 
1 j2I C 376 

W’bere the medical evidence does not support that the dcceaswl re 
With a violent death no charge of murder can be brought home to any one 
DoCr L J.092. 

In a tnal under fo 302 the medical evidence waa that the injuries wcn 
not necessarily sufficient m the ordinary cour<e of events to caii'e the dead 
and that the death was due to meningitis and concussion of the brain bu! 
they bad no direct connexion with the injnnes caused 
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Held, that the offence fell under S 326 and not under S 302 151 I C 
23S 

Accu«ed were comparatirtlv yonn" mm one being SO years of age and 
the other 22, but the murder was deliberate and cruel and there were no 
extenuating eircum‘=tjnce9 which would justify reducing the sentence 
Held, that capital sentence was proper 1481 C 47o 
It i« inevitable that a brutal murder should go unpuni=heil where satis- 
factory evidence is not fottbcoiamg a« to who were the guilty parties 
14S I C 2 j0 

Five per'ons took part in beating one T and another F which resulted 
ID F 'UsUiiUDg grievous hurt, and Tdviug five days, aftenvards There 
was DO evidence of motive for the beating Medical ciidence showed that 
T had severe injuries oD the head and one injury fracturiDg the ulva bone, 
the rest of the injuries being simple and that P had one grievous and rest 
all simple 

Held that the conviction under 3£P-49 for causing death of T was 
wrong Proper conviction was under S 32j as regards both T and F with 
coanetjoi under S 147 1>1 1 C 39 

Where from the evidence it api*carcd to be not unlikely that the 
accused inflicted the injun nithout any premeditation and in a sudden 
fight m heat of pa«sion h-vmg abo acted in stlfdefence m a sudden 
fight m consequence of an attack maile upon him by ilecejsed lum«elf 
Held tint the acmscil was ciitiikit to the benefit of doubt As 
rigards the charge under b o02 an<l ihit the conviction should be 
altered into one under the latter part of b 304 11 Mys L J 412 

Where several wounds arecau«c-d on the he id and neck with a sharp 
cutting weapon such as hitcher they are inflitled with intention of 
causing death and the crime is murder 152 I C 1032 

The ordinary rule m Criminal cases is that intention is to be inferred 
from a per'ons act® Where a man «tnkes another on the head with 
a sharp instrument with such forte as to jicnctrate to the bnin the 
only po‘sibIc intention that can be inferred is an intention to cause 
an injury wbieh the accused knew would be likeh and ladccil bound 
tocaiiscdcath 41 B 27 diupproved 30 Bom L R 2lP 

\\here murder is committed in a bou^e with the object of stealing 
the valuables belonging to tbeJecti'-cd if iitv of accu'cd pci^ons are 
guittv, they would certainly bt guil > of murdir and not only of an 
offence under S 4001 P (oile 

5\here eight per'onsi Jeliberateh attack aiiotlu r who was alone and 
unarmed and even after be ha» been knoekc'd ilic a'-'iilants continue 
to beat him with hthie® ca-h of the a««ailiHt-. is guiltv of murder 
under b 302,1 P Cok 3.>Cr L J I49u 

The wound on the heal of deica«cil was infli tcl with an axe on 
the right side of the top of the head. There was a clean— cut fracture 
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of the skull nlong the tvhole length of the i\oun(l nearly 2 inches nnd 
penetrating to the depth of about 2 inches right into the brain 
Held tint accused i\ as guilty of murder 1521 C 63G 
In the case of a trill for murder, it is not the duty of prosecution to 
prove an adequate motile in CTcry case 1511 C 238 

In all cases iiherc death results as results of blows given one 
head inth a blunt weapon such ns n stick, the intention of the 
as«adant must be judged by the circumstances under which the blows 
were dclncrcd the weapon used the force with which the blows were 
inflicted and the evtentof injuries caused Accused struck the deceased 
two blows on the head with n stick It was found that though accused had 
a right of priiate defence he had exceeded that right, further neither 
the accused nor any body else thought that the deceased was seriously 
injured 

Held intention to cause death or nn injury sufficient in the ordinar 
course of nature to * msc death cannot be imputeil to the application 
and that ho v as guilty only of eulj able hcmicido not amounting to 
murder IjO I C 590 

A custom among the Baluchis of killing for nnebastity cannot by 
taken into consideratiou m the mitigation of sentence 28 S L II 270 
Held, that the mere fact that the accused was suffering the pangs 
of jealousi which drove him to onimit the murder did not furiii*h 
ftnj ground for saying that he rcceiicd unj provocation it all of an} 
kind The fact that the dcceaseil fell in love with same woman with whota 
accused was inloie and the fact tint deceased was not prepared to 
up his illicit connexion with the woman at the bidding of necused could 
hardly be said to tonduct which gave proiocation to the accused 

^\hcrc the accused was disgusted wiUi the deceased ind wanted 
to break olTlicr connection with him and she was being loaltrcitcil by 
lierhusliand in order tlut bke might give up her connection with the 
decea«c»l while the deceased persisted in carrying on sexual intcrcoure 
with her even when she was ailing and as arcsultof harras«ment tu 
which she was subjccteil by the deceased she made iiji hei mind to 
get rid of him by jioisoning him 

Ihld that m the above circumstances It was not n fit ca'c in winch the 
cstrcmepcnaltj iwrmissibleundcrthchw shouldbccxactcd lo2 I C 1077 

All inhuman and horrildc murder was perpetrated in cold blooil h> 
accuscil, a boy of la or IG 

Held tint however horrible the enme a boy of 13 or 10 years should 

nolbchanged,thataltheageof ISandlGwhen a boy had just come to 

the age of puberty Jjc may do many tilings then which he would never 

drc-imof doingwhenhewasoldcrand that sentence of deaUi should be 
rimittc<l to transportation for life 
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Held furtlier, thit it was inulTionble for a boj of this agi, to be ke2’t 
m an ordinary ] 111 1934 V L J 143 

here a bo\ of 17 was enpigcrl in a murder under the influence 
of people verv much older than liimscH there is justification fora 
«''ntance of tnn«f>ortatiou for hfc in«pite of the fact that he took an 
actual part him'clf in the murder 30 1’ L It 40 

Aecu«eil aged 13 or 19 made indecent oiertures to the deceased and 
a«ted him to haie unnatural mtcrcoarse uhieh the latter refused 
Accused though rebuked bj the mother of the ileceased and his oun 
grandfather «lill molested the deceived and on the deceaseds refusal 
toallow aecu'ed to plw uithhim, atcuscil got a ehhuri and gaie severil 
'tabs cau mg serious injiines to the decta«ed 

Held that in view of the most objectionable motive wlu’li accused 
had and the numiier of injuries cms'sl vnd the nature of weapon u^ed 
death 'entence aras quite proper cacn though itcii«ed aras a youth 
of 13 or 19 148 I C 191 

The Bccu'ed belonged to an aboriginal tnbe The deceased oa the 
dav of the occurrence presented a piece of roti to the onlj child of the 
accu'edwho aaasabouta jearold m ptcsciice of both the parents After 
the visitor hal left, the child though prcaiouslj pcrfcctlj aaell and 
plaaing about began to be ill after having citcn the bread given to it 
and eaentuallv died ahout tbe time of the night meal The accused 
beheving his onla child to have been jioi«oned b> their \isitor took 
his balua proceeded to the dccca'cil e house ami without a aiord dealt 
her at least flac aiolcnt blows with the balua cue at least of which 
avas necessarily fatal 

Held, that the accused beset himself w ilh grief and having connected 
his bereavement with the gift of bread by the deceased rushed away 
before he hadanj time to think ami comint((c<l the crime The reason 
for pas'ing the les'cr sentence was evprc's and adequate V I R 1930 
Pat 247 , loO I C 543 

Accused challcngeil the dcccascil to fight aaith him and on the refusal 
of latter pushed his head and asked him to a"auU the accu'cd There- 
upon the dccca'edgaae him a blow ImmeiluUlj the accusid drew a 
knih and influted scacral fatal wounds as a result of avhich deeei'ed 
died immcdi itela 

Held that the aicu'cil wa'godta of munler is ui intention to eau«e 
death could be infirrcd from the nature of the injuras but that a« the 
jurtics were drunk and as the first blow was striuk b\ the decea-td 
the le -cr i>cnalt\ shotil 1 be amjio'cd 1191 c 117C 

Dninkeniic" though voluntara «an be tiken into cou'iiUrati m as 
an extenuating cireiiinst inn justifaing the impasitioii of thi le"er 
jicnalt) for murd(.r It i aunot be laid down that m no la'C of a conn tion 
for murdi.r cn aohiutira drunkenness aiMialto ai esteauating 
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c:rcum«tancc- for that wouW be fettering the discretion ol court in an 
uiiju«tifiablt. \> ly Catli easemu<5t be treated on its merits aecordm^ to 
tilt pro\ed facts l.?]kang 44 j 

Where some jicrcons conccmel in an nfTny had absconded some 
hid died luring the ti]]ury and the remaining jicrsons stood their trial 
and it ha 1 not been cstablishel that any of the applicants was definitely 
risjonsiblL for causing the death nor could it also be said ivjth any 
certainty rihcther any of the aecusel was armedvith a sharp edged 
Mtipon or whether the sharp edged weapons were wielded bj the 
ab'conders or j ertoiis who died during the course of the inquiryi and 
where the fact that no incised gneious wound was inflicted on the head 
or anv \ital part of the holy of any of the riral groups indicated 
that the icrsons armed with sliarp edged weapons did not m 
tend to C 1 U 8 C death or such bodily injury as was likely to cause 
death 

Ucld that the ofTcnce committed br accused falls under S 3W 
part lol I C 44J 

If four persons struck the deceased together and it could not he known 
who«chthi cau«ed the fatal injury still they can all be held guilty under 
*• 3041 P Code td I L dCl 

One II caused the fracture of the skull which resulted m the 
death of D AI fe and \ came up after B had knocked D down 
with the fatal blow on the head M b and V dragged the fall®" 
1) some distance and M and 8 held bis leg while V thrust a latbi in*" 
thtanusofthe deceased wbitb resulted m dilatation of the nnus and 
»bra*ian of the rectum 

Held that AI fe and V coul 1 not be guilty of the offence of culpable 
homicide not amounting to murder Their offence came within the 
piir\ieH oft" 3’j 117 1 t 731 

1 remciiitition is not a nccc^airy mtrcilicnt of S 301 I P 
Therefore mere abniiic of specific evidence that the accu«ed hal 
come prepared to cau*c death n no ground for convicting the accused 
under th(t Section loll C SC4 

The accused actually caught the deceased (his married si«lcr) m the 
a<t of «esiial inter coiir e with n stranger He was enraged and gare a 
miml or of blows which cannd Ltr death 

Hell llic circumstances of the cast jtistificil a reduction of sentence 
from five years rigorous imprisiiiment lo three years iJf 
I C 8^3 

\\herc the accu*cil strack the dtccas«l twiccin quick succession on 
the head with a stick caii«ii g two injuries on the front j>art of the left 
I'-intul region and the right temporal region rcsi>ccti\eJy he is pmhy 

iiiihrS 301 I 1 c 1 ut where the ta«c IS not one of ileliberate assault and 

tie lucutcd had Komc tori of j ro> 0 ( ation from the deceased before h® 
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assaulted him the sentence of trw'portaUoii for life is txccssiie (sentence 
reduced to seven jcirs n^orous jmpnNjnincnt) IdO I C OjG 

The aceuseil inthctcd a Wo\\ on the heid of the Mctim with his 
clang with the result that the wounded man fell down on the ground 
and became uneou'cious In the afternoon he cspired while he was 
being taken to ho'pital 

Held, that the ofTtOce was one of culpable homicide not amounting 
to murder 35 P L R 371 

k conviction under S 34 does not inipl} that each of the persons 
convicted thercumler has been guilty of a •■ulistantive oftence When a 
charge is made of an offence under S 149, it will not be illegal to convict 
the acensed of that offLnec read with S T-l I P Code, if no prejudice 
IS o'casioncil to the accused persons in their (Ufcncc 1934 M W N 241 

\ person dming amotopcar is under duty to lontrol that car, he 
1, frinia fatie guiltj of negligence if the car leaves the road and dashes 
headlong into a tree and it is for the I'erson drmng the car to explun 
the circumstances under which the cir came to leave the load Those 
circumstances ma> be beyond control an<l mav caculpatc him but in 
the absence of such circumstances the fact that the car left the load is 
evidence of negligence on the part of driver Accused guilty under B 
301 k I r C djCr L JC91 

The law confers on the court a very wide vUscretioii in the matter of 
punishment and it is not necessary to loflict a«cntciiceo£ imprisonment 
on a person vrho on a count of family discord dc<titution lo^s of a near 
relation or other tansc of a like nature overcomes the instinct of silf 
preservation and decide^ to take Ins life In such a ease the accused 
■should be cither tcleaseil on probation of goo<l conduct or sentenced to a 
fine Tlie rule should apply with greater force to th" oa«o of a woman 
who attempts to commit suicide under similar circumstance b PL R 439 

Oltence committed by more then one person 

\\ hen two people attack another armed wUU das and there is evidence 
that one of them announce*! his intention of killing both these persons 
arc lublc for the act connetUd by oncof tlicm either under S o4 I P C 
or under b H4 1 PC titr L J 90a \\ here the intention of the two 
j'ersoiis was only to tau-e simple hurt anl tliv. common inUniion of the 
party was estended only to the causing of simple hurt the mere fact that 
one of the servant of one of the said two persons csiewled the common 
iiiUntion by causing gricvow- hurt cannot make those per-ons guilty of 
causing grievous hurt btr L I 410 There was cninitv between the two 
fictions who rcswlol m one villioO Sime members of one fiction went to 
till. School in the vilhgr’ vrmcl witli sticks with the intention of causing 
injiitus to three men of the other fiction wlio had alre idy gone there The 
partisans of these three when they learnt of this came armed with 
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Intchtts and spcAts Tlicy >\erc six or seven m numbers whcreis fte 
opfonents were file Three person® who bad already gone befotv Fined 
their partisans ui 1 attacked the five members of the other faction wnh 
the result that oiic of the latter group recetveil a spear thrust and dud oa 
thespot It wi« held that the pica of private defence avns not nvaiUlb 
to the person thnistmg the spcir m the bwly of the deceased and the 
partisans of the ncri^jii dealing the spear thrust or any of them present 
at tilt as* mit could be eonvjctcd of murder, even if it be held that he diJ 
cot MriLi the deti i*fcd 1>1IC&7 here the two accused who were 
armed with guns entered a shop for the purpoee of committing rohherv 
but h.id to retreat ai,d were pursued and one of the pursuers was killed 
hv oneof the -hots fireel ba oneof them It aras held both the accu-ad 
coull be tonMcuJ under P -.02 I p C 6l Cal 390 


Prevloos eonvietloQ — 


'' 7j 1’ C should not be applied in the case of an accuied per«on 
who has onl),one prcMOus com iction and that too about 30 years Itfoft 
Whl er (.O'es HOj \n order under & JIO Cr P Code cannot he 
corroeth de«cnbetl as o convction «o as to bring an offender within tk 
ambit of section 7j I r (. mi Cr Ca«t5 3m In order to prove the 

pri^vious eonviPtioiiB naiidiogagainn an accused person for the jmrpost* 
of oof the 1 r (. iti® nete-^sary that the proMsions of Iiw ns con 
tamedins all Cr PCoile should beobsened where before the mngistratc 
"hieh the preiious comictions were mcutiorfd W 
detiU tfiert uas not an iota of evidence oa the record to justi^ Iheir 
inclusion in the charge and after the framing of the charge and at the 
rime of tx, raining It to the accused the raaginrale questioned bim as to 
wLcther lie had tbcccomutions against him the procedure acloptctl wa 

n sanction j law Iji J ( 719 order to support a ehaipe of 

previous Pon,.ction® there should be on the record a copy of some judg 

afth / ^* ^‘*'^* '* judgment or some other ilocumcntarv ciiJenee 

Z .JrV examination Iv a 

1..^! . 'ous convictions is without 

ie„al warrant or justification 3j T L If 07 

Private deteDre — 

ki" imrom. ilM »01 

ftrf ^ acting In gooil faith when ns a matter of 

Lltl and rcirc- 

hcns.ble manner \ I II jotj Qudb m 

Use ^Uich bv the process server wa< 

1 « H i icga because of it® having been is*ucd bv n court whwh 
C , >* ^ir.ncc under S tSb I V 

e«tafifis6ci| because the essential uigrclicnt is absent TU“ 
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fiuc^tion ■>? to ^>hethcr thcrewisa ii„ht of ite defeoce under section 
09 I P C i« irrelevant and does not nn«e unices and until tlie c«®entnl 
ingredients of an ofllnce under & 180 are made out 1521 C ^81 

Where the iecu«ed while re«i«ting the attaik of i man armed uith 
blunt wcai>on happens to hit him with a stick on the head rather harder 
than perhips he intended to hsTeiloiiC and thus kill liim lie cannot be 
said to be exceeding his right ot «clf defence In the excitement and 
confu'ion of the moment it is not to be expected that an aierage man 
would weigh the meins that he intends to adopt at the «pur of the moment 
for 'elf-defi.nce in golden «calcs tlioiigh the counter attack should not he 
out of all profortion to the force employed in the original attack 3 j P 
L R 72o 

The right of private defence of the boda of the accused s w ife extends to 
the voluntarj causing of death where the ofiVnee which occasioned the 
exercise of the right was an asMult with the intention of committing rape 
3o P L R CiO 

B arme<l with weapon broke the door and ni«hed into \’s hut ami 
assaulted A 8 pregnant wife iiolentlj V came in with an nxc struck 
B several blows but when B fell down bis skull was fractured A gaie 
him water and allowed him logo home whence he was earned to hospital 
but died on the wav It was held that A was justified in protecting his- 
wife and had no intention to murder B and (hat ho had not ahu«cd the 
right of pniato defence and therefore could not be convicted either under 
S 302 or ^ 104 1 P C \ I R 19)1 Pit o8S 

It IS difiicult to la) down anj hard and fast rule to dcterniinc the 
amountof harmwhich isicgall) justifiableor permissible in the exerci‘c 
of the fight ot pro ate defence Eicrvcascis to be considered on its own 
facts and before giuni, accused person the benefit of the right of 
private defence a court of law must he satisficil lint his ca«e n clearh 
covered hj the gencril esecption If a person i' armed with i hatchet ai d 
disables Ills adiersarc h\ the infliction of one blow on his head, it cannot 
be urgad that he has an> reasonable, apprehension left that if he did not 
rcjicit his blow grievous hurt will be the consequence "'i P 1 R '"S) 
IMiere both pirties dclibcritelj cne.age«l tbemsches in a nnituil fitbt 
neither of them was cniiticil to a right ot priiate defence uid it wjs 
immatcnal as. to ivno gave the first blow m such n fight 3>1' L P 073 
hen the i"cuse<l continued to thase a thief after be hid thrown 
awav the stolen propertj and assjuited and killed him the issaultwa-- 
eommitfcd not with a view to recover the propertv but to njiture (he 
thief which IS not coiitcmplite<l b\ 10> I P t iiid the a cu'ed i- 

not protected bv the right of pnv vte defence of hi- propertv oo ^ 

L R Ct 1 

\\ here two unliw fill assemblies fight with cieh other there e in be 
question of private defence ard evers bods who is proved to have 
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part 00 tbe liabt is habit to be punished for the offences coramitteil by 

him JoCr I J liC'’ S 071 P C gives a right of private defence of 
property against an act which amounts infer ahu to an offence of criminal 
trc'pa'^s or mischief If the act of mischief has already begun there is more 
than an apprehension of danger to the property and the right of private 
•Kf nee has come info existence If the right of private defence has already 
an«cn it is not expected that a person entitled to exercise it should have 
recourse to the permission of the pubbe authorities lie is entitled lo 
defend It liim'clf 3a Cr L J 730 The nght of private defence is available 
if the accuse I nas actingm the lawful exercise of his right over property 
at the time when he was attacked Where however, the accused was not 
doing a lawful act when he was attacked but he was himself the aggie^o^ 
and commenced beating others he cannot invoke the nght ofpnvate 

defence 3 j Cr I J SOI The entire ]ote of a tenant was purchased by tbe 

landlord at a sale m execution of a rent decree and possession was 
tUlivered, but despite the sale the tenant and his «od 6 grew paddy on three 

of the plots in the jotes and the crops were standing at the date of the 

delivery feubsequently the tenant ami his sons cut and removed the paddy 
on one of the plots and stored tbe same m a Khamar adjoining the home 
stead Thereupon the manager of the landlord ]iad the crops on the other 
two plots reaped and removed to tbe landlords cutchery, and proceeded to 
the house of the tenant to recover the paddy While so engtgedths 
manager who was unarmed ind his cartmen were set upon by tenant and 
Ills sons The cartmen after being assaulted ran away The manager was 
thrown to the ground tied band and foot and kept under ground for several 
liours It was held tint the tenant bod no right of private defence of 
1 roperty 38 L \\ N 8>l Where the iccuaul and hts companions were 
given htbi blows by the opjiositc party before he struck any blow, tbe 
accused was justified m inflicting simple hurt 36 T L E 300 It is 
rrcio“terou8 to claim for a judgment debtor whose property has been soU 
in (xerution of a decree, a nght to av«ault the auction purchaser who has 
been put in j o««t‘>«ion of the property by the Civil Court and was protected 

by the Cnmiinl Court in kt^mg that possession and supyiorted by the 

orkrs of the Criminal Court I ven if the judgment debtor managed 
surreptitiously lo plvnt some jaddy in some of the lands in dispute that 

woull not gue him such a iio«scs«ioa as viould justify any court to give 

1 im any right of pnvatc dtfenec 1>2 1 C o9l 

\\ here both pirticfi wanted a fight and they liad it and it is impossible to 
iltttrmme whuh «ile attacked first the question as to who were nggrcs'ors 
andwhich j arty nctol m tclf defence docs not ari«e 1311 C 737 
Public servant 

V Kchnol inasur IS an offi tr of the Education Department maintaine'l 
Out of the *>1110 nevenno and is a 'public servant under section 21 1 I’ ^ 
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tenant’ within the nunning of S 2l I 1* C 3C llnm L It 113J Atoll 
con Factor and al-o servants employed by him under *5 11 of the Bombay 
Toll \ct are public tenants with n the meaning of S 2l I P C OG Bom 
L E 1124 The complainant wlio had for some time been enrolled as a 
candidate peon in accordance with Buie 30 of the Patna High Court 
General BuKs and circiihr orders but who got no pav or rcmuncrition 
was entru«tcd with the «efvice of a warrant of attachment of moveable 
properties which had been I'sned in execution of a dterte He went to the 
house of the judgment debtor and attached his moveable property and 
while so acting was a*tiuli£tl by Iheson of the judgment debtor who also 
took back the property It wss held that thecomplamant was a public 
servant within the meaning of S 21 1 P C 12 Pit 184 The President 
of a Talufj Board is a public servint 141 I C wi83 see j2 Mad 44G 
'W aider of a jail 18 a 1 ublic semnt jOCr L J 1103 Any person whetlies 
receiving paa or not whoebooses to take upon himself duties and rcbponsi 
bilities belonging to the pctitnni of a public seraant and performs those 
dutic- and accepts those re ponsibihties and is recogoited as filling the 
position of a public servant must be regarded as one 8 All 201 

Separate seoteace 

The aceu«ed were couMcted of offences under Kstion 147 323 149 and 
32) I 1 L and sepante sentences were passed under sections 147 and 
323 I P C on the one j art and sections 142 and 3^5 on the other It was 
hild that the separate conieiions aaerc proper but not the separate sentence 
passed ^ectlO!)s 3j of the Code of Criminal Procedure should m this 
(oniiection be lead subject to the proaisions of s^ttons il I P C 1C Cal 
442 F B I" Mad 043 It appears that when certain acts lonstitute mon, 
than one offence whether such offences door do not fall under the purview 
of h 71 of the Indian Penal Code and the aceuseil is iharged and tried for 
more than one offence and the tauicnee establishes thosi, offences the Court 
I; I ound to coiivii t him of those ofiknees though in warding sentence the 
1 rovisions of S 'I of the In ban Icn il Co le and of scttion of the Code 
ol Criminal Iroaealurt would of course luac to he duh keptiiiaiew 
10 411 jS 

Unlawful assembly and riotiug 

If any one cl e !•> in wrongful pos ««ion of j roparty the decree hoi ler 
j urchaecr must not tiWa. | O'* ess on I \ means of cnmin al fone or show of 
cninmal force But if ha. cm obtain it in a pcaceibla ■and ei«\ manner he 
111- cicry right to <!o so even thoUab that maa luaoht the iKaceil le 
<j\.tment of lanother Mhcie he has thus got into jO'«c« ion the ojet ted/' 
J cr«on has no rioht to rcintcr ami u t force for that pur] ovu ijj I (X 
4(f> 
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^\he^c tiro unHwful ii'ieinblies fight with cnch other, tliere cm be no 
CjUestion of pnratc defence and even bodj who is proreil to hare taken 
p irt in the fi^ht is liable to be punished for the offences committed by him 
lol I C 9S0 

A purchaser of a lorry comnutted default m payment of instalment 
of the purchase price , under the agreement of purchase the aendor company 
was entitled to recover yios^ession of the lorry ^\ hile the servants of the 
purchaser were in peaceful possession, the agents of the company tried 
to recover po'^ession by the use of force Thev were resisted by the 
servants and in the course of the dtcrcation, the agents of the companv 
recciNcd some injuries Itwasheld that the company had no legal right 
to use force their right u as only to recover possession and damages through 

ciiil court the servants of the purchaser were justified m resisting their 

attempt to regain possession by force and so the servants could not be 

toimctcd under fe 147 of the Penal Code 3jCr L J 740 
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CHAPTER Vlll. 

THE LAW RELATING TO EVIDENCE IN 
BRITISH INDIA. 

The Iw relitiiig to Evidence in Rtitish India has been codified in the 
Indian Eiidence \ct being Act No 1 of 18^2 The Indiin Evidence Act 
con«i'ts of three parts viz Part I which treats of relevancy of facts Part 
II which treats of proof and Part III which treats of production rnd effect 
o! evidence 

Part I consists of two chapters that is tosiy chapter I which deals with 
preliminary matters and Chapter II which dcaU with relevancy of facts 
Chapter I con'ists of Sections 1 to 4 Section 1 deals with the short title 
extent and commencement of Act Section 2 deals with the repeal of 
enactments Sections d and 4 deal with certain definitions 

Chapter II consists of tec tiona *» to 5 ) 

heition a provides that evidence may only be given of fxets in i«8iie and 
of relevant facts 

'taction 0 provides that f lets forming part ol the simc ttansxction are 
relevant facts 

Section 7 provides that fvctswhith are theoceaaion cau«o or cffict of 
facts in I'.siie are relevant fact* 

Section 8 provides that motive pre)'aration and previous or subsequent 
conduct arc relevant facts 

Section 9 provides that fvets netc^sarj tocxplun or intrcluce relevant 
facts arc relevant 

The question ns to the admis«ibiUt> of the, evidence must bt determined 
with reference to provisions of the 111 bin 1 videncc ^ct Two i'er«ons \ 
and B were tried on 21st Jul> 1919 in the High Courl ‘^‘'sioiis bj a special 
Jurj for the offences of murdenng one D a woman of the town on the lOth 
Dc( ember 191 1 of conspiring to rob her of theft of proi>ert> from her hou«c 
and for abetment of the offenccsot mnnlcr and theft under Sec' .02 114 
120 R dSO/114 I 1 C \ecused \ was arresud o i lllh Mvrch 19ID and B 
vuia arrested on 29tli Deceiubcr 191S At the trials the prosecutors w mted 
to ad luce evidence U) of the n<vsoiiilioi «t the two aeeuecd (') tf this 
a««o.iaUon in c'«vs ®pohen to by ollur women of the town ui connection 
with the chirgcs of theft which they made agun't them and (5) generally 
of a series of incidents from 1914 to 1918 tint tluv u=cvl to go about 



94 


CriMlKAI WfcAMNCS 


[BOOK HI 


tosctUcr under difilrcnt inme« A taking B with him as his Durwan and 
introiluciDg himself as a Bibti to rich prostitutes of the town, and this 
bciric followed by their subsequent disappearance ani di»coverj' of loss of 
money and ornanients Counsel for the accused objected to the admission 
of the ^aid esidence It was held that the evidence objected to was not 
ailmissible 210 W N 501 F B 

Section 10 proaides that things said or done bj conspirator m reference 
to common design aro relevant In criminal cases, a person cannot 
ordinarily be made responsible for the acts of others unless they have been 
instigated by lum or done \ ith his knowledge or consent The section is 
not intended to make evidence the confession of a co-acciiscd and put it on 
the «amc fcoting as a communication passing between conspirators or 
hetneen conspirators and other persons with reference to the conspiracy 
I) C W N 25 What constitutes conspiracy appears from Zfanwfr: 
humart Impcror IIC B h 1114 In order to establish that the 
iccuscd Mere in correspondence with an inditidual going by the name of 
M ^ Roy in Berlin it is not incumbent uj on the prosecution to establish 
that any of tho letters were in fact wmten by any particular M N Ro? 

18 enough to shoav that some person living in BctIiti was m conspiracy arith 
the accused and correspondence was passing between them 34Cr L J ^*^7 
Section 11 provides for a case where facts not otherwise rele'ftiU become 
rolcaant 

®ection 12 deals wul the determioation ot tlie amount of damages 
•“w lion 13 provides that facts beeom<- relevant where right or custom 
IS in question 

Poction 14 provides that facts showing existence of state of mind or of 
Icuh.or bo>li|} feeling arc relevont 

Section 15 provides that licts bcariug on question whether act was 
accidental or intentional are relevant 

Sxton 1C provides for ea«cs where existence of course of busine«s 
becomes rcJcvmt. 

^(■ction 17 defines a Im)s«ion 
Actions 18 to 2J deal with admissions 

‘“'ition 24 provides that confession causctl by mduccnient, threat or 
j romi'e i> irrelevant m enminal proceedings 

®ictiou 2 1 J rovidcs that confession to police officer cannot be proved 
h ution2f pro' ides that conlc««ion bTaecu«e»l 'vhilt m custody of pohee 
cannot be proved agiin«t him 

S-ction 27 deals with what quantum of information received from accus- 
ol might b*. proveil 

S->tion 2S provilcs that confession made after rcmO'id of imircss’Ou 
cau«c,l by in lucemciil, threat or promm w relevant 

*vx-tion 20 provides that confession ctberwis'* relevant docs not become 
Irrelevant because ot promise of secrecy 
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Section 30 denis with conitderation of prored confcs«ioii affecting person 
matiiig It and others jointlv under triil for the same offence. 

Section 31 provides that adoussions nre not conducive proof but only 
operate ns an estoppel 

Section 32 denis with »t\tementn bj [>er«ons who ennnot be called as 
witnesses 

Section 33 provides thnt certun ciidence for proving m subsequent 
proceedings, the truth or fnet** tberem etntol is relei int 

Sections 34 to 33 deni with slntements made under special ciuumstniices 
Seition 39 ileals u ith how much of statement is to be prove 1 
Sections 40 to 44 deni with judgment* of lourt of justice becoming 
relevant 

Sections 4j to 51 prQ\idc the cnscs whereoptnions of third persons are 
rdunat 

sections 52 to ii dcnl with eases where iluractcr becomes relevant 
Though general evidence of bad chjmcter is not ndmitt'd nguiist the- 
priviaer general evidence of good tlnrnaer ts alwns admitted in his 
fuour 10 B Cr 1" 14 Cal 721 Conduct like thnt of absconding 
though it mn> ruse presumptions is at most corroborative indisnotin 
itself siifhcicnt to substantiate n ilinr.e iii the absence of substantive 
evidence M Cr L J 33C 

The a^cuseds guilt must be esliMishe ! bj proof of fi^ts with which he 
IS charged and not by prtsumi ti>n to bt. msel from the chira ter which 
he hears imritfi Lai Ila »<i t Lmitenr 42Ca! 9>7 
Pirt II consists of chapters III IV V and VI 

Chapter III consists of sections oC to w huh deal with facts which 
need not be proved 

Chapter IV consists of sections >9 to CO whi h di U with oral cvulence 
Chapter V consists of sections 61 to OO whcli dnl with doiumentiry 
cv idenci 

Cimi ter VI consists of sections 9] to lOt* which dc il with the cndu«ion 
of oral b> docuraentirc evil net 

Put III consists of thnitcrs \ U VIII I\ \ nn I \I 
Ctiaj ter 5 II consists of sections lOl to 114 whi h detl witli bunion of 
proof 

Chipter 5 III consists of sections 11 v to 117 whuh deal with estoppel 
ilby lij IJh consists of scxtiODS llSty wJxvi.li di aJ wjlh .waJavnssrj! 
Chiptcr \ consists of M-ctions 11j to IfG which dc d With the csamioa 
tion of witnesses 

Chapter XI consists of one section 107 which denis with iropropet 
admission and rejection of cMdcnce 
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Hic iollowmg are the spccnl rules o£ criminal CMdenco — 

Irt) The deposit oil of ft medical witness tiken and attested b> a magis 
tratc 111 the presence of the ftccus>ed, or taken on commission, may be given 
m evidence in an> inquiry, trial or other cnminal proceeding 
although the deponent IS not called as a witness The court 

has of course a power to summon such medical witness 

lint mcihcal certificate isnocixl^nce 9Cal 4a5 Magistrate’s record 
miibi sliow that deposition was taken and attested in accused s presence 
4 C \\ N 49 The evidence of all witnesses dul> recorded in the presence 
of the accused during preliminary inquiry, may in the discretion of the 
Judge, if such witness is produce*! and ctamincd, be treated 

evidence in the case for all purposes This rule ‘lof* 
not estend to courts of magistrates othci than the committing 
magi-trates JlMad 127 \ judgment may be based upon ft depositwft 

taken before a committing magistrate when the court could see specnl 
reisons for believing the original statement to be true either from the 
evidence of the same witnesses before itself or when th it statement is to 
a certain extent corroborated by independent tebtimony Such evidence 
is subject to the provisions of the I- inlcncc Act 11 II mg 4 

(<)) Any document purporting to b*. a report under tlic hand of any 
Chemical examiner or k«sistant Chemical examiner to Government, upon 
any matter o' thing duly submitteil to him for examination or nnalv'is 
and report in the (oursc of any criminal jiroccedmg, may be 
ii«ed ns evidence in any inquiry, tnvl or other criminal 
protceding Ilut certificate of a metlical ofileer is no evidence 

Cvl 4 jj Report m««t be «igncd by oTicer having pcrsonid knowleilge , 

Mtirll.Col 
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lUit the Judge miibt warn the Jury when dealing with Chemical exa* 
miner-* report 18 C W Jv ISO 

(--) In any inquiry, trial or other criminal procee*ling, a previous ccn* 
V i lion or ncquittil may be proved 

(1) R) an extract certified under the liand of the officer 
Cr C bav mg the cuRlody of the records of the court in which such 
convKt on or n~i|aittal was b id, to be n copy of the sentence 

ororlcr , or, 

(2) 111 rase of a coiiviciton either by n ccriificatc signcl by the 
ill cliar^o of the jail m which the pum-bmciit or nny j-art thereof was 
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inflicted orb) iroiluitioi of tl e wnmnt of commitment under wliicli the 
I'uin hment m is suffered 

(0) mtiseof a ooiiMition, eitLir b> iccrtiflcntc «igneil bj the officer* 
n ehirge of the ]Ui m wluch thv luinisbmcnt or my part thereof ii as 
inflictcif or l>\ ] ro luctioi of the warrant of comtmtmcnt under which tlic 
puni'bment ua* euffirctl 

together with in each of such cas^ ciidcnce as to the identity of the 
accu«e<l pt.r'*oi with the person socomnted or acquitted 

Tiie id ntU\ of an old offinderiannot be cstiblishcil by finger impres 
“ions only I’roi er identifuation should be made , I C W N 3d 

( 1) If It IS proved that an accused person has absconded and that there 
IS no imm di iti. ptosj'Cit of arresting him the court competent to try or 
lommit for trnl such person for the olhnco compluned of may, m his 
absence Lxamiiic the uitiitss s Of any) produced on behalf of the prosecu- 
tion and record their depositions Vny such deposition may, on the arrest 
ofsurhpcrssn be given in evidence ngamst bnn on the inquiry into, or 
tnalfor the offeree with which he is cltargcd , if the deponent is dead or 
incapable of giving cMdeiiic or his attendance cannot be procured without 
an amount of dd iy expense or incomenicnce whicli, under the cireum* 
stances of the case would be unreasonable If it appears that an ofibnee 

ija punishable with de'th or transportation has beeu committed 
Cr P C b) some per'on or per*oiis unknown, the High Court is 
cmi owriieJ to (hrett any mi^istratc of the first chss for holding an 
inquirs and csammmg my witness who can kivo evidence concerning 
the offence Any deiositioa so taken may be given m eridence against 
any p«r«on vi ho is 8rtb»»qucntly ac-u cd of th“ offence, if the deponent is 
dead or incaj able of giving ctiJi i.eor bevond the limit of British India 
This rule can be VI iileil of 0)1) whin the witness is dead or cannot 
be i)ro'’utcd J2 It Cr U 


CHAPTER X. 


CASE-IABT ON EVIDENCE. 


Evidence In one ease cannot be imported Into another between same 
parlies for offences bas"!! on same oecnrrenco B it sec the case of Vai/a 
Man V hinj / nperor 'il C \\ N 39T P C in which case thcr Lordsbps 
of the Judicial committee held— 

Two parties were charged for their attacks ot faeh other m the 
occurrence and the charges were tried scparatelj at two distinct trias 

Ihit naturallj as the occurrences were common to both cases, the cvidcpc^ 

giien tor the prosecution was similir to a subsUntial extent in cichcaf 
hach party no doubt was a witness against the other but ontheothrt 
hand thcie was also independent evidence In a case of that kind it i* 
almost impossible to keep the cases wholly separate Althougb they were 
tried separately the High Court gave one judgment but treated the ca*« 
as two cases avhich had been separately tnc<l It is said that they iroportf“ 
CO isiderations from one case into the other ^\ hen one looks at it to some 
extent that w as mentable and to some extent it did so happen There 
however a 1 ody of separate eaidcn^e which was applicable to each cas* 
an 1 that in itself was enough for the convictions so that although t“ch 
nically It might have been better to keep the cMdence entirely distinc^ 
and to base delivered two separate judgments no injustice has foUorifi 
from what was clone There is no doubt that in substance the learned 
judges had raateriaia on which to come to the conclusion to whith they 
di I come They have come to a conclus on which m substance appears to 
their Lordships to be the right one and it is only on technical groiindi 
that the conclusio i co il I be questione 1 

Case vf no eiidenrc — \ecording to tie well known principles of iJ'^ 
a decision that there is no evilcnee to support a finding is a decision 
law I propose to make the point clear by an illustrilion Although the 
case arises out of a civil suit the principle applies to criminal cases 

One Uarendra Lai Boy Chowdhury bro ij^ht a suit claiming a decree 
upon an Tiiglisb mortgage exccutel by the proforma defendiiit JIou* 

3Iohan Boy in favour of the |lflintifFlIarcndra Lai Toy Chowdhuryof 

certain properties among which were an eight anna share of lands known 
ns aiahal Guniokpati and another which purports to be in the town of 
C Ucutta \1I the other properties enumerrate I m the schedule arc outsidi- 
Calcutta and outsile the lo al limits of the o-dmary original junsdict on 
of the High Court of Judicature at Fort William jn Bcngat Thismort 
gage WAS presentwl for rc^istfatioa at the C iloutta Bcgistry OfTce by the 
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ixecutint Mam Mohaii Roj on the daj of its eiCcutioii ami registered by 
Its sub registrar in tlie ii«iial manner In 100.1 the plaintiff bro ight a suit 
0 1 tins mortgage deed agnn«t the defendant 3Iani Mohan Po> and others 
in the Hioh Lourt of Judicatnre at I orl M illnm in Bengal and on the 
2SthJalj 190 j obtained the ordmara clcurce for & de J>eithei of the tiio 
cffectiie defend nils m the present suit were partus to such notion The 
j attics to the 'uit upon the mortgage stem to hue set up tliat there oris 
a mistake in the de«i.riptio 1 of the last mentioned property and that the 
words ksliuto«h Day Lane should be substituted for tiurudis Street 
The learned Judge a cptcil this contention an<l lecordingly held that 
property situati. in Cileutta was inclulcil m the mortgage and tint he had 
jurisdiction No such doti loa iferronco s could extend the jurisdiction 
of a court of lira ted t-rritonal juris liction and therefore the aUidityof 
the decree is oi'cii to challenge by the present defendants who were no 
parlies to the 1 ro ce lings Niuilarl) tlicdirectioi to the said judge that 
the descnptions of the j inel in question should be imended (cacii if it 
w as efftfCtiie between the parties to that suit) cannot affect the present 
defendant* w hose title is of carber date or render aalid the registration 
if they can maintain then coutentiou relating thereto The defendant 
Jlani SIol an 1 oy did not apjear in the present suit The female defen 
dant Han Da*i Dcbi and the third defendant Uem Chandra Bose (who 
was interested in the suit as rlaimmg an iiitesest in the piopertj through 
berjappearel iiicl filcl writUn statement clearly puttin, in issue the 
existence of the Slid C alciitta I ropert) aboac st forth and allefting that 
no portion of the property mortgaged by the mortgage bond lay within 
the jurisdiction of thd High Court of Judieiature Fort Milliam m Bengal 
in Its original jurisdiction or within the jurisdiction of the Sub Registrar 
of the Calcutta Pegistrj \ccording1j they contended that tlie alleged 
niortga„c was not legally registered anl tliat the decree was giacn by a 
court whiLli h ad no jiiri* liction lo entert am a suit on th' morfgigc bond in 
question \t the hearing of the a-tion the plaintiff callc I no evidence anth 
ri^ard to tlic sail Cakutta proptrtj Neither the phintiff nor Aloni 
Jlohan I’oj went into the bos to giie evidence as to there being any 
mistake in tlu. dc«eriptio i of the pared On the other hand the difendants 
proacd that there is not and Ins ncaer been anv such j ropertj as No 2j, 
(luriuhs ®trcat inCalcutti nndthtj further proM 1 the property lying 
within the metes and bouti Is set out there (bl not belong to 3Iam Mohan 
nV tin, date of the mort„a„ l>ond an \ that on the eontrary he hal not there 
an 1 never b IS III I any inletc*t in the properla within tho^c nutes acd 
bouii ' ''lull 1 rojert} bis ilway' bdongc I to j ar'iis wliolh umonncclcd 
with the jartas m this suit and ha* bicn coiitiiiuou h ri^istercd m ^ 
their nana* m tlie Cal iitta Pegistra ItfoUoi* tl erifori. tint No 2j, 
Gutudis Mrixt which is tin. Cil wtta jropertv w is a non csi ting 
propcitN It w a« 110 dodt open to tlio. jluitiil to jroac that '' 
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1 deraal o* Oi.her error in the descnptioi of the property an 
tint in existing propertj situite in Cilcutti was intcnd '=4 by o 
pirties to be mort^tsed md to be ilesvribul there But there isnoia 
puliile of imiIlucc that such IMS the case. Js'either the mortgagor a 
Slolnu I or the morlgitjecs the pliiiititT Uarendra Lil Boy wen 
into the box to gi\c ttidentc is to tins As to Jloni llohani t 
Lordships emrot sec how it would hue been possible for him to 
111% suchevilenec beciiise it would imomt to etiting thit he i, 
tint the deed should purport to mortoige an existing property m w ic 
hehidiiotandhricwthithchul not inj proiwrtj of interest 
This bein„ 'o thtir Lordships of the Judiciil Committee m the 
of c'tdence declined to accept an unsupported suggestion of coiiusc t 
the descnitioa of the property mortgigcd ns >o 25 Giirudas tree 
\Ms inserted by mistaLe It most be remembered thit the proper 
tion of houses in towns for the purjo^c of registration js by th* etc ^ 
in which they ire sitmtcd, md the number which they heir m ^ 
street “0 that the description of i»o 2 j (junidis f^tect is that to w k 
one shouU pnniirily look It wis «trongh contended hefo’t t cit 
Lordships thit i Subortliniie Judge liiJ found that it wis a nu*l® ® 
an 1 thit the Uigh Louit hid atcepted his finding so that the iriiicip® 
of two eoiturrent fiidings of fact would spph But their I-ord-’hi^ 
ire of opinion that the principle of concurrent findings of fict does n 
ipply to bui h cases as the pres nt m is much is it is i case of no cudin 
and accor ling ti lac well known principles of oar liw i detisioi I ^ 
there IS no evidence to sipi>orl 1 iinding !■» a dec sion of law The 
18 thit the existing deuription of the parcels was in«erted by niista f 
A m <ttike means the I irlies intending to do one thing hi\e by unioW® 
iional error done something els Thcreisno evidence whitcvec hcrcta 
the error w is luiiiitcntioial or lud cd tint tlicri. was my error it ih> 
tlicir I ordihips ire thtrcfirelrcc to set i 5 .id the finding without la 
wiy ilej irting from thur i mcti c i<.,,iniuig concurrent findings of fuA 
Jliicnlr^ lal I (jj t omlhwi r Han Dust Vch, ISC '' '' 

817 P L 


Coafessiaas — 

Jlic two iciU'ed were arrc'.tcl bj the Lalcutli Police ml 
coifc «)Ons which Were riconlalby two lloiioriry Prendciicy Jfagistrutc* 
These ionfi-«sioi8 were sub3-v,ucnl1y rttrictcd It wis heM tint i'> 
<0 'll ring the fjue®tioi wlutli r the coif-seiois arc ilmi'' ibic of no 
II Iiil^jCia not confincl to the grounls fo* the coifes-iois as coiitimf 
m the ritrict on iiorwoull the fi"t of piittiiig firwnrd sonic puUcul't^ 
groin I for liolhng the coiif « ion inndmis<-iblc rdicic a Jud„c fru”* 
1 Kikinj, into all the circmM'‘tin nn onicr to Jii l„c whctlicr the conh® 

IS a Imissibk or not Ike date of a Julgc j residing over a trial h^l 
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with the ml of a Jury i" nniler See 297 Cr P C to pre\ctit the 
prolu-tioa of imdnii'"ible cvilence whether It IS or is not objef-tul toby 
thepnrtie« V jud^c is not concerned with the qnc«tioii of the truth or 
fiUity of the coufesMon® that is a matter entirely for the Jury lie is 
mlj concerned with the qne«tioT as to whether they are admissible in 
CMdence Thc\ will be admissible only if they arc voluntary If the 
Judge IS satisfied as to the truth of a confession but doubts its voluntary 
character be IS hound to exclude It nnJcr tlic law thoush such rejection 
amounts to excluding truth from a Court of Jnstiee , i Maii'ifiell 14 Cox 
C C 039. P r Stoll D B 47 , 8 Bom L 11 C97 , 2) Cal 73G 
To decide vrhether a confess on IS irrelerant under See 24 of the Tvidencc 
Act, the Court will have to p'-rform a three foil function, viz (o) to 
determine the siifliciencv of the inducement, threat or promise as aflordmg 
certain grounds (fi) to clothe itself with the mentality of the accused to 
see whether the grounds vvoull appear to the prisoner reasonable for a 
Huppos'tion that is mentioned in the seetton (e) to judge as a Court 
if the confession appears to have been caused in consequence of the 
inducement threat or promise )1 Bom II C B 1D7 1 C L 71 2To , 

n Bom 4)2 10 Bum 728, 23 Cal CH 2GC N 54 2) Bom 108 

The sect on dois not require positive proof as defined in *“60 3, of improper 
inducement to justifv tne rejection of the confession the word 'appears* 
indicating rt hs«ar degrc'' of probabilitv than vrould bo necessary if ‘jvroof 
had been nquirtl The true and generally recognised view is tint a 
confession duly retoilel by a magi«trUc with the proper ccrlifleato 
app'^ndeJ to it will be almiUed m cvilencc subject to the provisions 
and restrictions contuucil m f-ec 24 Pvid^ncc Act under which a 
well grouridctl conjoitnre n i«onablv has J upon circumstances disclosed 
III the evidcni’c is sulfieKiit to exclude the sotfessiou because it would 
be idle to expect the ncciist I to prove Uk. imiucement threat or promise, 
for in most ca«c such proof cannot be av mI ible But a contravention of 
the Circular Orders of the High Cou t in recording confe «io is would 
not render the record bad if otherwise the confessions are voluntary 
On a consideration of the circumstances of the ease thvt the grounds 
contained in the rrtrvclions put forw ml liv the nceus«l were utterly 
unfounded but there were circumstances in the case whuh made the court 
hesitate to boll that they were not sich as shouU be excluded as 
coming within Sic 24 of the Fvidente \ct and a'-iing on the principle 
that in a rise of doubt on the question of almisaibility of ivjJence 
whenituof eiitli vitil importance to the prisoners ns their own con 
fisKion one should not hoi I them as admi-sibli. unless one is afflrmativelv 
sali'fieil as to their rcIcTaniv In onitr to eiisuri. the voluntariness 
of n confession (he Magistrate shout I question the accused with a 
vnw te di' our whcthir he coafess»s aoluntanlv and tins questioning 
mn't In. m 1 er«u nice of a real endeavour to find out the object of it This 
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rtfimrcmci't H not eitisficd l>} putting *» fen form'll questions, )u ' 
(lets not n^o impl> tint there must nbia^a be nn enquirj ns to 
of the niciiscd m miking, the confession 4 Cr L J 198 , 13 C 
Dell) m proilucins: before the mngi'tnte prnoncrs iiho arc wii mS 
Inre tluir confessions recorded nfTccts the salue of the confessions ® 
prisoner uishcs to mike ft loluntnry statement the johee must proi ucc 
him before a mi,^ntratcflnd let liim do jt, u Interer might be its character 
Whether the statement is satnfattorj or inconsistent w not a question mt 
uhich the police arc concerned The questions nnd answers as 1 

bj the nngistr ite w hile rcconlmg the confession did not nftonl any 
ciont dita for arming nt the conclti’non thit it was voluntary See 
C W N JCiO 

\\ hen the magi«trate has not put the necessary preliminary questions 
to the accu'cd with a \ic« to Ralisf> lumsclC that Ins statement iras to ui> 
tir> the irrigulantN can be cured under S 6'13 Cr I’ C 
omission ii IS not injured the accused in hi<* defence on the merits ( 

A L J 1 r 11 

Dying doclaratloQ — Under the Indian I'lidenec Act the weight to 
attached to d>ing dcchration depends not upon the cspectotion of 
which 18 a guarantee of tis truth but uj on the surrounding circiimsta“®‘ 
under which it w as made and \trj much also upon the nature of tiio reco 
that Ins boen made of It so that it becomes almost nlwajs a question ® 
fut as to whether it sholiU be rilieil uioii or not Where m recording* 
a dying dec] iratio I the magistrate ipj carcil to ha\o put questions whic 
Mere not ull recorded lhouc,h the answers were it was held that i 
procedure was open to objo«.ton in that in thefirst plue the queshon 
might be Ua ling qiieations and in the eoiiditton of n person miWing a dju’S 
declaration there IS always scry grcit danger of leuling questions being 
niiswcrcti without their force and effect being freeh comprehended J* 
such circumstances the form of the dccKrotion should be such that it won 
he possible to see what wiis the answer «o as to diseoicr how much ws* 
sti{.gcsted by the cxamtnii g magistrate and 1 ow mucli was the proiliichon 
of the person making the statement K e iUleJtU 17 Cot C C 50.1i 
20 C W N 733 

The e'l Icnce of the pro«ccution w»tric«sca jn respect of the alleged ora! 
dy mg dei-l irntions of the deceased should dc discarded 8 Luck 

Admission o! eridenee under S 33 Indian EvfdenceAct — 

I slial! ctj Inn the law by an illustration Three accused persons were 

1 lit on their tnil under chargM under *=160 J91 and 397 T P C before 

Ihc Assistant Pe<>«ions Judge of Uipur sitting with a jury Tlie jury 
1 rnught in a msjonti Tcrlielof 3 2, finding the accuscJ guilty unihr See 
3'iil p C j c roliherrr and foiuRiiig hurt The case for the pro«ecufion 
that the ncciifiid persons persuaded oneSatia Chandra Ihawns to lurct them 
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and gd to «ee a link for the purpose of dealing m fish lie Lorroncd some 
mouev from one Sur^jbdli went with Ins partner lihan Krishna Ins and 
met the accused at Bdiaghata Statioi Tlicj then \\ent to DhaUiri i ^hcre 
thc\ got out of the train Aftcrlhis when they were talking down the 
line, the three accU'Cd perrons «ct on them and rohhtd them of He 124 
which Satis had, One of them using a knife, and dteamped Bura]balli 
was csamincd in the committing Mrgisrratcs Court When thecase carae 
up to the ‘^c"ioiis Court one witness bold tliat he w-s ill But it appears 
from his cross-esaruiaation that he did lot see him for about 1} months 
The Sub In'-pector lowcicr stated that he lind seen him and h.id found 
him coufincd to htd ind unabh to nioac and 1 e proiluced a certificate from 
a kabiraj wlo, however, has not been csamincd to nhow the nature of his 
illuiss and he was then betlnddfn On this Judge admitted the evidence 
under Fcc 33 of the Indian l,Mdcncc Act It was urged that he had no 
power to do till* and that It was incumbent upon the Crown to examine 
tUcKabira] 31 C ^ 908 

Tlie percon who Is called a representative in interest of another person 
IS a person who was a part> to the first proceeding 38 C L J 30u PC 

Statemeot belere the roHee — 

A sergeant of the Cdcntti PoIkc w is eouMctcd bj an llonorar} 

1 rcsidcncv Jlio'^ftate under '•cc 32) I 1 * C for cmsing hurt to the 
complainant tlic driver of a tixi •. ib and senttneed to pay a fine of Ps 
LO It appeared that the Magistrvte refused to consider certvm stvtcmcnts 
b} the comi lunatit to the Dqiuty Commi sioiicr of Police on the ground 
that they were inadmi«aiblc in evidence It was held thvt the statements 
in question which were at variance with those made before the Magistrate 
were admi'Ml Ic in endcncc and as tlic> were impoitaiit from the point of 
view of the lUfimo ind the Mnp,i8tratc had not tik n them into coisidera 
tion in coiiv Ktmg the accDsed the conviction uid «entciicc should be set 
a'lde The cv idenee was admis ible under &cc 1>j, Bub Sec (3) of the 
rvidcncc Act subject oiih to this that the provisions of See 14o of the 
Pvidcnce \ct had be 11 complied with in the matter of putting the specific 
] arts of It which vvcrc to be rchtd upon to the witness in cross examination 
Thnvias J 11 \nitip r Kciiar ^nlh Itho^f 30 C N &.i2 Where when 

a VMtnc's’s stvtimcnt dilTircil from his statement to the magi«trvte the 
method adoj toil vias to call the attention of the witnC'S to the discrepancj 
between the two statimenls and then exhibited the deposition recorded by 
tlie magistrate to j rove the di irejnney 14 Pat I. J ^4) 
rxpert evidence 

Jhii hrn^iiij— One cm undirstind the words Han Iw ruing prmeiides*^ 
to mcin Iho-e c^seutul fietors thit laii di«lingm»h o le hindwritii _ ' 
another or the ^enninc from the fiK Thev can njplv to all 4 
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wntinsswith either pen and mV or with pencil in Fnpli ii Or in Tcrni 
cubr Pi t it mu't he home n Lind that thewntin^ ol t'vo diSw^ 
persons j5 not 'imilar Up*n thi» isumpton yon can U von gtl at 
aimittM wr Un or= ’na'iire compireopoi phe opn^jplii* enUrgemeat the 
ill patoil eijnaturc or wniJi ' with thit of mlmitthl one^i. This i» genera’iv 
done bv erpert It i> «e* lol Uw that the one thing that is iwior-l 
fortheadmi' ion of the evidireco^ an e-spert witness as to liandwritirgw 
that the wntin<’ with wti h the compari-oa is made «’ o ild he provet 
beyond qae^fnn or doubt to be that of the person allctcii- The Statale 
23 and \ ict C IS See 8 lavs do i n m exj>rc«s terms tlujt the con- 

pansjn bv a 'miners of the di piitcil wntm" for the purpose of ginngaa 

espett opinion mu«t be with anv writing proved to the eati«faction of * 
Jud'^tobeg name ''ce (« irfll r Ji'l on 2 Foster and Finluaa* 
NiiPimspep '*4 and r«»WWr r ht/miMst<T 4 F iV F 4”0 and t\cn*h 

the coadtt On IS not pspre® l\ hid down in Sec 4 j of tie PvniEnte 
which Is Oilv a general «ect on as to the nlnw»ibaitv of expett 

vct It IS clca»|v indicated m the lUu tr-ttioa (e) to the section where the 
cotaparj on is a surasd to be ciadt. m nil cnets with a documeut whi h i* 
proved or admiiteil to lim been wnit n bv the nlbge J writer of the dA» 
ment m aue* on The Pvk wjs tifcen /or granted in India m what 
appears to be the earhi«t r<.po toil cn<^ after the pn.«Mng of the E'tdenee 
4et22rs r ■^r’ where ^larVbv and 1 oaieshChnndrahlitterJJ «ay thsl 
ondir ordinary circ ni«UDcc8 thet would •* unjs thccotBffcUi-on toe^ 
place in open court an 1 that a compari on hanre been onde without 

ehjccLon bv the party affix icsl bv it the < gnaiure oi the lakabtnanial' 
which w s u«£d for eoaiparison mu® hat*, been m fict rofuittcil When 
Uit'e IS no cotapa i-^tn in op» i cou t 1 etorc tLc nLCU®cil with doi.umen'* 
proved or admitlid to bon h s bandwriung 'Ui'h t\ d i« is inadmis-*^^ 

and having regard to tl e tnumte and »ci*nulie mvfctjwaboas wJuch arc la 
practice made b> handnnt ng expert® by means of p''0’cgrvphie cnlargi^ 
ments and delailiAi nj«i«urcirtent made oatof eoiirt K mii®t be empba'Ut'^ 

that there is a ncec««itv for “Iriiilv eomplving with tbe law as to wh-»t 1 
to be done m the court itself Thee i lelimnao enquiries tind s^ient'^t 
re<earchcs mar be verv nece®®ary and vtry dev,rable but ihev coonot 
allowed to surcr®e.le or in any wav uVe the place of compari®on in 
court witbproioloradroittxl wntings which alone rinders the expert*^ 
tc‘timony admi«# ble It was held bj the Cihutt i High Court ns follows - 
Theunu«nalIvclo gated tail of the C and the unu®nallv short shaft of 
the r s'vm to be hbon i4«lv imitatol in the note boot from the wnUng oi 
the envelope ard it is ot non® that it eonld I e quite ro?«ihlt to put maturs 

before the expert in a private exammatwawh h were not in the ongiu'd 

dorufncntat all nrj « decicve him into giving cvilcnec mall pood faith 

opoti writing which reallvlLi I no eonnecuon with the ca«e 4'c do not 
S3V that this Is so m till® jniti ulircsi«e but the su«picnn that an entry 
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puclns tlus 111 the rote liooK juniff /ocif ironars lilustntcs the dinger of 
«al)«tituting that which i:> not eiiJence, mmel), the expert’s pnute 
eximinition of the documents ont of court for thit u Inch the liw has 
under the 'ifcguarils of oxtunme tnie md ciution mule admissible as 
evidence on condition th It the elimination IS made in open court in the 
presence of the party affceteil It is clear that on this ground the finding 
that the accused either wrote or forwarded bj post the incriminating 
clo-’u ucn t falls to the groniid , 16 C N S12 
Chemical Examination — 

\\ hen the accused was convicted under secs TO! 0‘’S I P C for having 
administered irscnie mivctl inth sugir to two boys and thereby caused the 
death of one and liurt to the otl er »iid the ScRsions Tud^e m Ins charge to 
the Jury expressed his opinion on the ciidcncc ui terms too dogmatic and 
uiiqiulified Jthough be informed them that on qucstio is of f u t tl cj were 
not bound bj anj opinioaofhis anddil not warn the Jurv that before 
drawing inferences agunst the accused they mu«t first be satisfied that ho 
1 new of the presence of arsenic in the su„ir and that the evidence negatived 
the posMbility of accident or mistake and th^t before u«ing the clemicil 
eaaminct s report thev roust be sUisficd on the evidence tint the substince^ 
examined were in fict whit they werc«udto be Uie charge to the Jury 
was Mtiitc 1 by misJircctioi ISC TV ^ ISd 

Proof of liandwritiog — 

The ordinary mctliols of proinig Imdwritmgs arc (1) by tilling as a 
witness a person, wlo wrote the d Knimeut omw it written or who i-. 
qualified to express an o| imoi as to th® bmdwritiiio by virtue of Pec 47 of 
the Tvidcnce VlI (2) by a compviison of hin Ivvnting as provided in sec 
73 of the Kvideiue Vet ind(3)b} the idmisson of pcr'on v'lom 

the do ument is tendered A document eloca not nrove itself nor is nn 
unproved signature proof of ita hiving been writUn by person whose 
signature it purports to bow In applying the provi'ous of See 73 of the 
Ivilcncc Vet itis iini ortant not to lose sight of its exait terras It docs 
not svnction the comparison of anv two documents but requins tint the 
writing with which the compirison IS to he made or the stuulird writing 
as it in vy bee died, shall bo idmittcil or proved tohivi been written bv 
the per on to whom it is allributeil an I next the writing to be compared 
with the stindvnl nr in o her words the disputcvl writing must purport to 
luvcbccn written bv the kimc person thvtisto'vy the wntme it'clfmii't 
sUtj. or uulicitc thvt It was written bv tbit ptr-on The sc tion doe- i 
specifically state by whom the eomi iri«on is to be nude tfougb 
8 eond pvngriph of the tioi d ihng with v ntitive r * 

provides bv wav of co itrvst that m ] irtienlar conni'ct an the e' 
piakethe rompan tan Jn a cise- where a corapvn o i w a« nia' 



100 


OPtxiiWL Pir»wsi 


[ BOOK HI 


'•ec Ob oitof Court ^£t»r the conolH«oi of the argument* but 
whitier Mitli the a Lrnce of the \««<Ss)rs ornot< 5 cn 8 notapiJeir If 
I’len wbiio «ulimi -oi of thw question to the V<sc‘''ors it ma\ bei 
qiu tio 1 1 o\\ f ir tbu was not »n imguhrit} The result has been that on 
a coinj ar]«0T 'o c )inlui.tetl the o is Judge, without in all cJ«es oh'err 
iii„th( prill c tirms of the section, has held certain writings tohithos 
of 01 1 or other of the a luscd without 1 asing mnted or heard argumcats 
frill) til ir ( oiiDvcl 0 ) this point I cannot Ihmh lhi» was a proper coune 
t t iir e no ))} iri-oa of handwriting is at all timci, a mode of pnxf 
lia/ir'ous ml in oi lusivt and csnceitlh when it is male by one not 
conMr~,iiit with the siilixt and without such guidince as might bedcnrtd 
frill) till ir iimeiits of eoun'cf and the evidence of expert* ZKiriwifoi 
hour 1,1 tr Tit ±>i]cror lie \\ \ lUJ 

Character — 

Ini-oiiii till) with a ea* iindir ® 400 I T C the Coiin«el fur thi 
Crown CO It nUd tl it Jiaving rcgird to th irotisions of Sec 54 of the 
Flit I c \it preiious conn tions of the accu«etl is nlerant In the 
ca*eif lUd J1 luiKalb)afuU Ihuch of theCilcutta UighCourt 

on the Oih Julv thi que^tio • rcfcrml for determination was whether 

111 the tnil of n ptrvji chirgC)! with the di*hone't possession of lie! n 
j tip rtv CMil nee coul I begirciiofa previous conviction of the oexu ci 
fir ntt ID] ting to meive stohn iropcrtv inowing ittobc stolen » 9*"^ '' 
wis 1 eJf il u un«l r *“ t of the E\i tence \cl n previous conviction ws* 
in all casi* n Imissihlo in ctidcuoc agiin«t an accused person ^\e^il•^ 
tint subscquontlv bv Vet III of Ii.91 tVeudecetion nnd some olhst 
«ection«of Eiikn t V t were modified as aI«o an nfdiUon wasiua^ek) 
bix 'lid of tue CoU of Cnminal Iroccdure fi'«c 54 of the Evidence 
a* It tl cn «tooJ rin as follows — In crimiuat proecoilings the fjct that 
the aeon 1 1 pcr‘oa ha* linn previously convictol of nny offincr is relevant 
hut the fa I that he has n had character in which ea«e it beimmes relevant. 
Faphnation —This sect ot do-s not apph to ca-es m whkh the Hi 
cham^Ur of anv person is la iL«elf a fact m .s,ae Tim eect on wa> bv 

Vet Illof s 0 eo mo bficl as to mate It run ns follows — ‘IncrinunsV 

pnxvclmgsthc fict that the accusal person has a bad character b irrtle- 

vant unless cvilcncehas fecij pven that he has n good character m 
which cas It 1 ci-omcs rcUvant ExapLuiationf Tins eoetioa do-snot 
appUto cases m which the la! character of a person is itself n fact in 
issue rajaphnatioii Tl V ptCTious com iion is nlcvant as cvi lenccof 
ha I character It appears that <5w II of the Vet has been so far mwlifiol 
as to a 1 1 to It two Fspl mations and the Svoon I Explanaton run* thus 

I xplanatnn , II it whcri upon the trial ofapcfsoa aceuscilcfaa 
o nep t c prev ous commi ion br the aecu'Cilofan ofTince is rcl vant 
wi nil c meaning of tl IS section the |r«iou9 conviction of such peroa 
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sTiiUilo ba a r>.lev\’it fact” It further appear? tint to sec 43 has 
been added two illustrations (e) and (f, and they are as follows — (e) ‘ V 
>s charged with theft and withhanrg been ireviouelj conaictedof theft 
The previous conviction is relevant as a fact in issue ’ and (b) ‘ V is tried 
for the murder of B The fact that B prosecuted A for libel and that A 
a\ as convicted and 'sentenced is tcleiant under section 6 as sLoiMng the 
motiveforthe fact in I'sne By thesimc \ctIIIof 1691 the following 
addition has been made to 310 Cr P C ‘ ^ot withstanding 
anything in this section endcnce of the previous eonviution may be guen 
at the trial for the oubseqoent offence if tlie fiet of the prenoiis conviction 
is relevant under the provisions of the Iiul an f viJence \ct 1873’ >oa\ 
the question la, are the coniictions of the accused person inthcdicoitj 
ea«ea already mentionel Klevant under the proviMous of the Indun 
Evidence Act 187’ The modiflcaloiis which have been noticed in the 
Evidence Act are ipprarvntly owing to the deusio” of the (.ilcutta 
High Court m the ca«e of 14 Cil 710 and the objtct wluch 
the Legislature had evidently m view wo* to "mend the IvjdcnccAct 
88 regards previous convictions being us&l in cvilcnce igain«t an 
accused person m all cases and if one lias to toifiiae his attention to 
sec 64 of the Act as it now stands it cannot bo hell in any case that a 
previous conviction is relevent except where the bad cb n veters of any 
yverson IS vtsdi afvet in issue Looki gtheu to See ai of the and the 
illustrationB (el and (f) a I led to it it may be well argued that the said two 
illustrations are ixhau'tjve and that in no other cas«.a e\cept those mentio 
nodtherein can a previous convu^toi be relevant but turning to sec 11 
Oi the Vet It 8 ems to that the view could hircllvbe comet for the 
r vphnatjon to wheh Wt hiac already rckriul di«ti ictly stitesthit 
where the previous commiss on of anoduic. isrekviut the previous con 
viction of such person shall nlsj be a tclcv ant fact The qurstieii then, m 
the first place is whether the previous comnussion by the accu-cd in the 
cast of the. offence of daeoity Is. relevant Ilavin,, regard to the charaettr 
ottheofl ncesattiibut d to the accused previous commission of daio ty 
by them IS relevant un ler ^ec 14 of the Fvideicc Vet 

The question in the Second place is whether the convictions of the 
accused in the previous dvcoitj cas"S are relevant If the «ud toiivie 
t ons were previous to th" time specihti in the charge or previous to the 
framing of the charge in tilt ca«e there co ill be vtrv little or no doubt 
that they voullalsobe relevant under Exslinaton 2 <{ 14 of the 

1 vidcnce Vet But the convietions are ill subsiqucnt to the tim'* 
specified in the charge iind to the framing of the ihirge tt«elf and 
not, therefore mlmi®*ible 111 CTulence 1 C N 14b 
Uneorroborateil testimony ol an accomplice — 

There i« no doubt tint the uneorroboritcd evidcnic of an ae 
l« aJnii'^ible 111 law But it has Img been a rul of praiim for iLc 
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^e"ioiis JiicJi'e out of Court after the conclusion of the argument® but 
Ashethcr \\itli the a'iaist'ince of the Asscs«ors or not does not appear li 
there was no sul>rniso> of tht^ question to the Assessors it mapbi.! 
qiKstionlou fir this was not in irr«^ulirit> The result has been thaton 
ft lOmptn'on 'o condiittnl the ‘Missions Judge, without in ill cases obsen 
iiio the precise terms of tJie s'Yition, hns held certain writings tobetbo' 
of 0 e Or other of tlic accused without having invited or heard argumeota 
from thrir Conn-el on this point I cannot think this avas a proper renu** 
t)iur 1C a (omi irison of handwriting is at all tunes a mode of preef 
]ia/ir tons and iiuonetosnc and especially when it is made bj one not 
com irs lilt with the subject and without such gnidince a® migbt be dented 
from the irgumcnts of counsel and the evidence of experts Bfii'ixfm 
/u( nor r,yf yc t fhe btujcicn J-1 C U N 1114 

Character — 

In eonnution with a ease under 400 1 P 0 the Counsel for the 
Crown contended that liaung regard to thv provisions of Set Sloftbt 
I VI Icneo Vet previous convittioiis of the accused is rclemut In the 
case of lied 2j decided by a full Kench of the Calcutta High Court 
on the ^(jth Tulj IbSf the question rcferrcal for determination ivn* wbetb^r 
111 the till! of a rcr«on charged with the dishonest possession of stol n 
p^oport^ oiidencc could be given of a previous conviction of the 8ccu«v4 
I IT attempting to receive «lolen property, knowing it to be stolen , nudit 
w IS lidd that under See M of the nvidcnce Act a previous cou'ictiou 'vav 
m all casi.s admissible *0 evidence Agiiiist an Recused person 
tint subsequently by Act III of 1801, the said section, and some otb« 
sections of rvuknco Act were niodidcd ns also an addition was made to 
‘'(c 3l()of the Cole of Criminal Procedure &=c 64 of the Evidence V«t 
as it then stood rui as follows — In criminal proceedings the f<iet tbit 
the accused pcr'on lias been previously convicted of any offtnee is relcvmit 
imt the fait that he has a bad character in wlilch case it become* relevant 
1 ajifination ' — This sectioa does not apjly to cases in which the btfi 
character of any person is in itself a fict m issue. The section was by 
\ct III of 1501, 0gomo.bficdaalom3kcitrunft5follow8 — ‘Incnmui'*! 
proeccilings the fict that the accuse I person has a bad character is irrele- 
vant unless evidence has been given that he has a good character, m 
which case it becomes relevant Psapfumtion I This section does not 
apply to cases m which the bal cliaractcr of a person is itself a fv''*’*” 

I'siie I v| iplanntion II \ previous conviction is relevant as evidence of 

I a I cluracter ' It appears that Scc 1| of the Act has been bo fir modificvl 
as to a M to it two Tvi fvnalions , and the Pccond raphnatfon runs thus 
— Isphnalmn 2— lint where upon the trial of a person accused of a* 
oT.iic-c the pnvotis commision bj the accused of an o/Tence is relevant 
wUMnthv meaning of tins section, the previous comietion of such )icr®on 



CHAPTER XI. 

Samples of Cross-Examination. 

The '•uccc'Saf a ilcpends largely on lion the witncs«is arc li indh-i] 
The timid nitnessts mii't be encoun^l, the tilkitire witnesses repressed 
the witness who IS too strong “i | irtisxn must be kept m check and jet 
'Itch roan'i^mcnt mu«l not be obxious It i» x1wt\s “ife to ask little 
than to a«k too much Moreoxer rccklc's tn>«s ciiminitioa often lets 
in awkward pieces of uidence which might not be admissible 

Thecxamiiution of iwitne'sbj the advcr«t lartj shill be called his 
CFO'S examination 

The examination of a witnc«s subsequent to the cross cxaminition 
bx the part\ who callefl him shall K i tiled his re cximmition 

Unne'-is shall be fir't ix unjntd m rjiitf then 1 if the nJrerse 
partj «o dtsirts ) crc's cxamine<1 then ( if the pirtx cillin., him 'o dc- res ) 
re cxamiiud 

'Iho csaniiiution and CTO'S exam'll tfioii must rchtc to rclci int fad' 
but the cro-is examination ncc I not be coubnol (o the fi ta to whicli the 
w tni.<« t 'tilud 01 Ills eximiiut on m ihitf 

Tilt, re cxiTiiination shall Ic directed to the ix]ilinatioi of mattCTo 
rcfcried hi in cro«' iximinttioi ind if new mattir i' bj pcrnii loa 
of the Court introduced in re cxammatioi the adter t pirt\ m»\ further 
cro«s examine upon the mtlter 

“Ihe fol!o«uie,arc the golden rules frirat I b\ Da\id rail Brown of the 
rhihdcl]ihit II ir for ait iitmmtiion in chief of the witiii«< — 

( 1 ) Ifthcj ire boll an 1 mtj injure jour t iu«e bx pertiit<s or fons ir I 
IK'S ob^erxe igraxitx and errcinonex of mamier tow irUs them whuh 
inaj be t il ul itcd to rejirc's their »' urin e 

(2) If the) are ilirnicdor dithdciit ind tluir tloivht'are exuleiitlx 

sciltirixl ixmuneiKe xoiir ixtmmitiuii with iiuUcraof ifiiuilar iluriLtcr 
reinotcK eoiinixtul witii the subjeet of iheir ilinii or the mitt r in 
i"uc a« for iii«i iiu i — \\ here do xon lixe Do xou know the j irtus '' 
How loivlnxi xiiu known them'’ and the like \nd when \oa hjxc 
n<toreil them to their eoinjx)«urc and the mmd hi' ri.riiiKd it L-qiiilibruini 
{ KKV!'} s'if l.\' .w.«# ‘K-z/f/eJ ft iff tkt <*e t Cl le md'i 

Ul 1 di'linct 111 xour a| I rouhifc K't xou i„un tiouble the fouiltm from 
whiih xou ire to dri ik 

(J) If the cxideme of xour own witno is I tiiif ixi ur i! le ta you 
(will h 'hould alw ixs be i infulle ;,uanlt'il i i n-D exhiiit lo want of 
e-omjO'ure , for there ire nitnj mind' that form ipinni' i £ ihe iialureor 
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cb\ricterof tc'timonj chiefly from the effect which it nn> appear to 
pro luce upon counsel 

(1) If jou pcrcei\c that the mmd of the witness i9 imbued \utli 
prtitidiecs against jour client, hope bat little from such a quarter— unle s 
there be «omc facts which are essential to your client’s protection an 
which th it witness alone can prove, either do not call him, or get ri 
of him as «oon as {-ossible If the opposite counsel preccire the bias to 
winch I have referred he may employ it to jour own ruiu In juihcni 
inquinc'' of all possible evils the worst and the hardest to resist is an 
cnemv in the disguise of a friend "iou cannot impeach him— jou cannot 
cross examine liim— you emuot disarm him— you cannot indirectly, 
even assail him , indifjou exercise th only privilege that is left lo joa 
and call other witnesses for the purpose of explanation, you roust bear m 
mind that instead of carrying the war into the enemy’s camp, the 
gtru^g,le is still between sections of youi own forces, and in the very heart 
perhaps of >our ow n camp Avoid this, by all means 

10) Never calls witncsa whom your adversary will be compellc'^ 

call riiiowill alPord you the privilege ©f cross examination— taVc front 

your opjionent the same privilege it thus gives to you — and in addition 
thereto not only render every thing unfavourable said by the witnes’ 
doubh operative against the party callinc him but also deprive thatiai*) 
of the power of counteracting the effect of the testimony 

lO) Never ask a question without an obiect nor without being able 
connect that object with the case if objected to as irrelevant 

i7) Be careful not to put sour question in such a shajve that if oj pO* 
for informalitv vou cannot sustain it or at all events, produce strong 
reason in its supjort Frequent fauurcs m the discussion of pointioi 
evidence enfeeble your stiength in the estimation of the jury, and greatly 
imj air vour hopes in the final result 


l8) Never ohjict to a question from your adversary without being 


able 


and di8i>0‘,'’d to enforce the objection Nothing is so monstrous as tube 
convtinllj inak ng and withdrawing objections , it either in licates awant 
of correct I'crccption m inakin„ them or deficiency of real or cf moral 
courage in not making them {,ood 

(0) bj tak to your witness dearly and distinctly, as if you were awake 
in 1 cn,.ag(.d in a matter of interest and make him al o speak distinctly ou I 
to your question How can it be supposed tint the court and jury wilII® 
imliiieil U) listen when the only struggle '=eem9 to he whether counsel 
or the vvitnc'i -hall Gr«.t go to slccji ? 

{lOj ilcduhtc your voice as circumstances may direct, ‘Inspire tb® 
fi irfiil an 1 ri j re's the liol 1 ’ 

(11) Ncvtrlii,,hi hiforc you arc ready and always finish when yo" 
have done In other words, do not question for question’s sake, butfof 
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Cross-txaminahon —The essence of cro®s examination is that it is the 
interrogation b> the adiocate of oneparty of a aiitiiess called by hi' ad 
rersary with the object either to obtain from such witness admissions 
favourable to his cause or to discredit him Cross cxammmation is the 
most effective of all means for extracting truth and exposing fahehood 
I think it not out of place to refer to acJebritcl passage of Quintilian 
on the subject of cross examination The passage in Latin is ijucted in 
Best on Evidence 4th and 11th Eds S 6 >3 from his Inst Oritalib 
5, C 7 and al'^i in Taylor 10th Ed pp 1C32 1033 footnote Ee 
says — Tn dealing with a witnesss who is to be compelled to speak the 
truth agonist his ivill the greatest success consists in draaniig out what 
he wishes to keep back This can only be done by repeating the uiterro 
gation in greatest detail He will gne answers which he thinks do not 
hurt his cause and afterwards from many things which hcavillhaae 
confessed he may be led into such a strait that what he will not say he 
cannot deny For, as in an oration we generally collect scattered proofs 
which singly do not appear to press on the accused yet by being put 
together piovetlic charge, so a witness of this sort should be a®kcd many 
things as to what went before— what came after— as to place time and 
persons and other things, so that he may fall upon «ome answer after 
which he must necessarily either confess what is desired or contradict 
his former statements H this does not happen it may be ome arpaicnt 
that hcwillnot sjeak or he may be dnwii out and detected m some 
falsehood fortign to the cause , or by being let on to say tiaorc than tho 
matter requires in faaour of the accused tbejudge may be led to suspect 
him, avhich will damage his cause not It'S than if h had spoken the 
truth against the accused It sometimes happens tint the testimony 
given by a witness is incoisistent with itself Sometimes (and that is the 
more feequent cases ) one wttne«s contradicts another A '^kdful mterro 
gation may produce by art tliat which u-jiulK happens accident ilh A 
part from the cause witnesses arc usnilly asked inaaa qiitsliois win h may 
be useful as to the liatsof other witn'^scs astotbcir own character and 
position any crime th^'y have comm tted their friendship or enmity to 
the parties in the answers to which they may cithei n ake some us ful id 
mi'sion, or be detected cither in i fUshool or the ksiro of injuring the 
oppo'-ite party The faculty of interrogating witnss s cfTitiMly is one 
which requires a careful study and a tonsiiLrabk kiiowledj,L of human 
nitire Itisone of the highest arts of in aho »te and cinoiihbea- 
qiiirid after years of ob«a.n itjon lud expemnte 

What Is tic 6cx.rit of the art of cro«s cxamimtioii * Ilawkin® J after- 
wards Lord Brampton) is “ail to hiaegiaui the inswtr m one wonl— 
I'alniue It is Iniil ling a brnk wall round a man \ou iisk yonr 
ipK'-tioit and the answer enables tOU to lUiit on. buck here Then 
another question and another brick, in quit" i different place If vou 
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joir fiueslion? I)oli£‘'i\, ^erJ liLcl> he will place halfa dozen briclsm 
lositioi himself They are scattered all over the pUte, but you M'c '0'“' 
pin Dj degrees the ring is complete Tlie mil rises And he bnds 
iiccuiiiot git out ’ That is the patient and dogged i\ay 'Ihc direct 
alti k la rpiit nother method It succeeds only in the hands of counsel 
of comm Hiding person dity, and even then it is not safer unK'iS 
thc% irc •‘lire of their ground Otherwise the attack recoil® This 
inctho 1 of cross eaa nmation by direct attack, IS as a rule the least sue 
ics-ful Itiscertunly the least pleasant to hear and the least edifying 
flic iii®iilious h itf friendly, half confidentul method is usually the more 
succf-'ful merely because if a witne®s IS attempting to dccene, it is more 
ajtioputh n off hia guard Set Walshs kdao^atc p llC Kvery ram 
lias his own «t\lc of cross csammition . but what is nccdcil most isnti 
unruHcd ti nper and courtesy to both court and witness Bullying and 
lihistcringor tluimping the tableareuut of place in a court of pistice an 
••elilom succeed Oool manner and gool temper arc indispensiblc 

rcquisit s of a good id\o at» lew men, eacr hid such perfect comniin 

oftlumschc® ind such imjicrtnrbility in the fact of unfiir 
llufus I'siis now better known ns Lo'd Reading sometime the lor 
Chief Jii'ti c of 1 ighnd Ills management of tribunal, whether ni 
sucit'-* or in a licFMty was almost pcrfci-tioa It nny bo softly sadthi 
at Bar ho ncier h 1 an enemy tec Wntshs Advocate p 12 o In a recent 
spteih dtliwrcd in London oa CTO'S examinat on Nr Walter fechwaber 
K ( formerly Chi-f Justucof Midros said— ‘ Cult a itc a pLasint nun ict 
and git on as friendly terms as pos'iblc with the witne*-® I'ciiroirag 
leituring bullying were methods now recogiu«C(l as beloigmo tiJ 
genentioa (bn «lioulJ bring out the oiip!ca«aiit fac’s with a* aire 

condolence ind regret rather with in air of triumph, which in ght rai®c 
8 M 111 tin and one -hoiild ntacr lose ones temt>cr with a witness ” 

Ihc art of cros« laaminatioa is an irt to be acquired c6=cntially if 
w mis to betono a suctc's'ul criminal practitioner This art shoiiM be 
iKtpiired by cxmii hs I ]>roi>osc to furni«h to tin, readers some lutcf 
crO',-, caainin tion In the cast ot Imicioi of Jmha r JssunlH d/'d/ 
I siirdis Mull w IS tried before Ja L, T, with the nid of sptciil Jurors in 
the liflh c ileiitt i fc ssions of 19Jb Ut was charged under ^s 302, liK/ld'd 
J'l u92 imd 11c was ncqnittcdof all the charges The ficts oftbc 

cii'c were tint the accused wtrt tha^^l with inunicr of oic I'likir Cbmd 
a ) wcllir iind broker who bled in the same l»ou®c — mz (lancah Ill'd'*u 
of Tiiri'iiiko with till acLii«M The icrus d toll I'lkir tlnthcwo'dl 
intro hue cii-t ,mcr- to bun f>r Jewellery On Hit 2ljtb ‘'cptcmbcr 1 ukif 
was III lo" “'I )ti of jiwclhn 1 ukir wtnt loan unknown dii-tiiialion with 
tile a cU'iil III a taxi i ib with a I os full of j Wilkry I rom that lira' 
no In e w i« ina leof 1 ikit «»■ Jus jiwilbra 'Hit ucuacd Iiowc'ir, riap* 
l-card tlic Mine i\«nii>t. was «iue«t ontd 1 a tbt w ife of tlic ih ci-cdai'* 
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ms told thit FaV.ir uotill return soon lidirs biotber m hw also 
<]Uestione I tlic aecusc^l On the 2Stl» September they a]iproache<l the 
police One GobordliMi Dis Jlchri I»ctl at II/3 Dinnoshi Ghosh Street 
It was 'lid that the accused bjrc»l a room on the ground floor of Gobordhan 
Heuas alleged to ha\e placwl a tnink in the room and locked it on the 
day of o’currence Thereafter bad smell drew the attention ofGobor 
dhan and the police wan brought in and baaing opened the trunk the 
dead body of Fakir aaas found inside the trunk A large number of wit- 
ne«=cs wis esamincd 111 the ca'e The following are the examination of 
“omeof the important witnesses — 

The first important witness was the do tor Before dealing with the 
Medical witness I proj>o'e to make a prclimuiarj ob«erration m the 
language of Mr Justice Norm in who statcil as follows — 

The endence of a medical roan or other skilled witness howeier eminent 
as to what he thinks ina) ormaj not haic taken place under n particular 
oombinatioa of circumstances Iiowcrcr tonfidcntlj he maj sjeak is 
ordinarily i matter of mere opinion Human ludgmcnt ts /allible , human 
knowledge is limited and imperfect Now and prt'iou«ly unobsened 
nbenomenas which till lhe\ ha\c I <en rccordcil or supposed to be irapos 
sible are LonsUnth iHnioiotcd Itwouhll ivc been tisy to coiiiict the 
first man who crossed the \tbntic in i Meamship of jerjura had he told 
his i lie in Court if tlu nj in on of skilled w iti test* w ho ha I the commence 
mciit of thi centurj hileicl siuh a fcil m)]0'Sib]e couli have been 
acccited a- bufllciciit proof of the falschoo I of tl c stitemuit 
The exammition of some of the witiusscs is as follows — 

Major P G Mallay — 

Q 21— Chief The boil} was in All adi meed btito of decomposition 
^\ouIlthat make it Kirlof more diflicuU to giic a j>obiti\c opinion as to 
whether death w is due to btringnhtion 
It ders make it a little difliciill 

The surgeon w as cross ta imiiud I j tlu liuml Ic aiitl or of tins book 
(i Gj —^\ hit arc the postmortem si^iis ujiou which lou ire reijing 
for stringiilifion the tongue mil the cac bill- * 

\ 1 oague and P j c b ill« then is nothing cl c 

Itc examination 

Q 76 — In the case of biiiomB the mark of tbe kiioi woull be left on 
the neck as a rule 

\ 11 it the mark is obit pic in the direction of liaiicint, 

Q 77 —In tins ease di I aou fca tna m h m irk f 
\ The mark of a kn>t will h la lu the ri ht the knot j 

the rig It of tbc ml Mil line and not ui here' — (loniin^ tohi»ncrk) 
as in hanging it wo il I be— bchin I the c ir or acr^ much 1 inlier up 
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To Court —So that 15 another wiy Tou Can 8a> it u ns not hanging t 
\ 'ics 

Are >ou a major in the Indian Medicil Ser’kiee and Police Surgeon m 
Calcutta * 

\ts 

Ihd jou perform a fO^tmortoirt on the 29th September on a Hindu 
male named rakirchand JIahat 1 1— -ies 

And IS he identified to jou bj a man named Ganpat Singh, his 
brothc’ in hv, ?— Yea 

(fchoun Ganpat Smgha) -(Identified) 

Whu «tue 'Vas the bodj in ?— \n ad\ anced state of decomposition 
Uow did j ou find it spread out on the Morque tabic ? — Yes 
as there aKo a steel trunk there ? — > w 
Can JOU indentifj it ibhonn Ca ll)-(Idcntifies) 

Was there anythiiiE round the neck of the body 7— Ves, there was ‘ 
strong < ottoii string me isunng 24 \ 5 lb * m diameter 

Horv many Strands ?—iG, 41argeoiK9 and carhof these conbislingti 
4 sninlhr strands 

Hon w is it ticiP-Pound the netk by means of a «inglc knot, the 
knot being tied right m the middle of the line 

(*>ho\ui Lit IjCin JOU recognise the rope? — Yes tldentifles) BoP® 
tendered 

I suppoio YOU until isteil ii jout«cU ♦— Kot much, but it has been open- 
ed out 

as it like that opened out at the end ?— No 
After the t<ist mortem was oier what did sou do with tbatrope?'! 

hande.! it oier to the toosiable who brought the body for i>ost mortem 
csamination 

On rcmoiing that rope what did you find 7~There was a mark i" wide 
transiysc ,n direction lompletclj encircling the neck, the mark correiponl- 
cl with the ligature rcmoied from the neck 

I’ld jou notice anjihiiig jibout the tongue ’—The tongue was protruding 
nboiil 1 


Ui It, c,r b,II. --^The eje l,-.lb , retrudlns 
X Id > Oil form nns oj imon as to the cause of dc ith 7— The post raorlem 
ritiis arc fon«istcnt v ith death from strangulation 

. , 'i«ccra waseent to the Chem Kicmr, 

lou dill not rectiic any nport 7— No 

koii Mw no signs of poiponing —I did not suspect an> poisoning 
raiij otlurcaii8i.of death other thin Rtrangulalion f—N*o other ca'isf 
1 C o 1 '> 15 in ftii fld\ inec«l skal» of decomposition wouM 
a^irtof iiioreihtn ult to give a positive opinKui ns to whether death w** 
lie «tran,,iiIjtion, the fact of the dceomrosition 7— It does make 
little diifi lilt 
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I think there was a had atncll *— Vcrj bwl t>ine!l 
noth of the body ?— Itodj and the trunk 

^Vas the appearance of the bo<lj consistent \ lUi death havin„ taken [ lace 
o daas before the 29th Sept ?— 

In Cro'-s examination 

The decease 1 during llic lifetime seemed to be a stout and strong man ? 
— \cs 

C in you give an idea about bis height ?- I can t give an exact i lea 
Abouta— 9 ?— Noahoiiti —1 Weight f—tVoiild it be abotit2mds— 
\bout n stone approximattlj 

Can you swear that the string shows aou is the string found on the body 
of the dead ’ — I sail cotton 

And if It is kept in contact with a dcioinjoscd human body for acon'-i 
derablc time It al 0 di«s)hea Not nccts«inl\ if it is twisted strongly I 
dm t sec bow 

Did you «end this to the Oheml Exrar ’—No 

In formula your opinio i about the deith by strangulation the signs you 
ba\c observed as it appears arc they sufficient to co ne to a detiiutc conelu 
Sion that death was cause*! by strangulation *— Cm you ««ear to it ? 

I did not find any other cause that IS why I eiinc to this conclusion 
W cre Tou influenced m fornting 'his opinion by (he presence of this string 1 
^cs and the marks Kft behiii I 

In cases of straiiguhtion is not it tbit the circulation of I lood continues 
0 ily for a short intcrv il after dealb say for 4 minute'* or o minutes c« 
1 ) 1 1 you lind any part of the decompose U o ly wherefrom my hqind was 
ibsuing forth f \iiy blood T No 

Did you examine the windj ij>e and the mu-scks and vessel* were they 
found to be cut or hsecrated f — The dccomiosition had advanced so much 
tint one could no' chtcct these things 

Di I you notice the vertebra of the neck ■*— \<*i 
In w hat condition w is it 1 Uealtby 

Was there luy mi tiirc of the cuticles on the surf no of the lungs ?— The 
lungs wire dccom}>o«c 1 an 1 1 coull not mtkvout any ruptuR 

^ oil state 1 to the inrned \dv (itiil Ihitiii \our oj i on death w is 
c ju^id on the '^blh mav 1 now I ut it thit if (he li 1 1 budi is j ri^cnid in 
oxygen It *Ucoinpo»is it i virv later stx^ it kitjs intact '—I hneno 
ixpcruiKC of origcn i n cn ition 

Ily preserv itioii dciom|<o ition will tike 1 1 1 c at a later tii le but if a 
di i ll>)ly Is k [it m 1 1 U c whcR. tlieiN is no owt, i it di 0 ini>O'es at 

If It IS kilt in 0 ] on »ir it de onpo el it a timi later tin i if it is kii t > 

Il lilt where ttiiR IS nonavg ii it ill *— U daoiuiHis liter 

Iberc arc various i>cri wls vvbi h it took tod soinivi'es \cs y' 

If It i« kept m the oiscn air in oxvgin U ds vmj'»»e<* it a lit r 'Uge 
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if It IS kejit in a phte nhere thereis noosjgcn at all, llierc decompositiofl 
begins It once ? Ao 

M hen accorilnitv to ^ot^ tlid dccompositton in this particular case set m 
lion mnnj hours before you examined tht dead body 7 — When Otcomroti 
tioi) “It in \oti mean ? 

'its ?— Vbout dO brs hifore 

II t<1 joii any materials before jou upon winch this conclusion bad been 
arrived at or sou are saying it b> gness ?— Aot guess 

M hat irc the mattnals 7— The post mortem and the cuticles huiltiii 
mo't j latta and tilt appearance of maggots round tbe neck andtliccondi 
tioii of the \i«(,era 

Ihcn you ha\c not considered the position of the dead body being It*’?' 
in a clQ«c|y inckcd trunk 7—1 bate 

hat la the rcault f— It ]i delayed the further piitrcfaction 

iou S41 1 that J days before you examined this is by guess, can you 
»ucar to it that it «as Sdays md notSdays 7— \hout 3 days 
Ihit you haie not c-tamincd him during his lifetime 7— No 
l licn you dont knou from the condition of hjs constitution how long 

woulUakclotomrUtethc dtcomj o it on 7— The romlitioa of wbot* 

depends upon tlie \ irticohr tousiitution 7— To n small extent oa the eoQ» 
titution more on the BunouiKlmgs the tcmpeiaturo and air 

Isthtreanj ilcdiral authority forsaaingthat this particular body was 
Idij ln/ircorSdayBbtforcf Can you refer us to nny medl autborita 

low tan aou giy p u is ^daas before not 2 days 7— There arc general signs 
t-onjicturts -1 rom the prexen oof various ihinta one can arriveolBO 
approsimale time 


Then u mijit aUo be less than 3 days >o very much Jc«a 

/row muchlis^ I’hrs I-XImutChrs if at nil 

Inn Ju*t note! the time you 1 samiucd •— ics 

7henp,nrance after stran^uhtion ind after J.ang.ng nrcFimiluf- 

Not niw ivs simihr 

W Im nri lin , „ , 

nollme, ' 5 “ 

.ij"' 0< '“"S'”' 


Not to ihia extent 

Jrr Hr. I nrlMrhr „„„ ,],, ,_Q„e„ 

*, J,** * r'lir^e e.) Ii. , rotnirlin^ . — Hitrrc w .9 no oilier clinn^e 

^ 0,(0, .l„„^^,_Tho deeomp.>„„„„ h„l am...e'l iM 


i on an not m a position u> »a> *— \o 
Ift.w n.u h wcithl t in „„ o„i,„arj 
vSKri need In this Iini 


Indiui cooly carry, about » 
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S lentifically llo^^ much weight Mn in ordinary Induii ccx>ly carry 
— I hare seen coolies earn .'mils ofwhcit 

On the head? I\otmorc than i miund? — I don t know, it depends 
on the strength of the carrier, some may carry tcry big aaeiohts 
In Re am 

Pomeboilv has spoken of a fluil coming out of that bos before yon 
«aa\ It when the body was in«ide does a decomposing body giie out 
fluid les 

hat colour avould it be ’ — May be bloodstained it generally oozes 
out of the mouth 

In the case of hanging the mark of the knot would be kft on the 
neck as a rule "ies but the mark is oblique in direction of hanging 

In this case dil you see any such mark? There was a mark of a 
knot which is to the ri^ht, the knot being just to the right of the middle 
line andnotup hero (pomtsto his neck) whereas m hanging it would 
be behind the car or very much biphcr iip 

Court So that IS another w ly you can say it was not hanging T—lcs 

Archibald Douglas Oordon 

Are you Deputy Commissio icr of Police Northern District ?— Ics 
kou remember taking tharge of some rope from Asbtt Commr 
Saktipada Cbakravnrtti "^ts 

kt the time did you make a note as to Uic rope you took charge 
CpI 1 — 'h es 

(fehown Is VIII) Tell us what you did for that report That 
document IS signed by you?— \c8 

lell Ub what you ilil with this rope ?— I took charge of these pieces 
of rope, and I took thim to Mr Mxrr of Miuniill A to ns an expert 
in the maiuifactnrc of rope and lacked bun for his ojinion as to 
whether these j icecs of rojtc were of the same manufacture After I 
had receiscd his opinion I scalcil iij thopic pieces of rope in enTelojies 
with my priiate seal and thereafter I handcil them over to Iu«pcitor 
Madan Mohan Lhakraaarti 

He was in chirf,t of this ease *— "kes 
(Shown rope l 

k\ hat is that (I\ I)*— That is « picic of ro)>o I was informed had 
heen found round the neck of the dccca««l 

Vnd it was «eiit to sou whenfrora Ity ''iktipila thakrabarti 
the ks«t Commissioner 

Rope Unhred 

Ami the other two i leces of rojw. •— Umj | ralmeil lia him as haamf^ 
besn founl In In«iH\tor Midtii thikraaarti at the search of 
accused » housi ‘ 
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In cros» esamiiiation * 

A\as 0 )^ OobenlhonciHs Mehcra n witnc'S m this ca9C proUue 

before >ou in this castf ? -Ics f,f 

nas he producfil before TOuf — On the 30th Peptem cr, 

IS I remember , . , t 

Ditliou ia*s'in^oriIcrm Jus caveat the time or ivas 
t-iLfii from him anil no older >n3 pasat-d f— I can’t rcmcin er a 
present moment flint order I pa*-<5ed on the dij . 

Do vou remember vho the legal gentleman was who appe^rf* 
belnlf of (loberdhoiic ^lehera (lien *— J>o 
These ropes \ou got on the Cth October 

Mr iklipaila Chakras nrti got Uicm on the 29th Scptepihsr 

Did soinmke anv enquiry a liy there is so much dchj in pro 
it before jou -I knew that the ropts had been seized, ami ni> 
intention flas to ha\c them examined by the chemical anal'st, n^ 
toM that he siaa not m a position to gise an opinion with 
the rope and I therefore had to roikc enquiries as to »omc m 
expert to srhom I could refer the matter 

W ere these ropes g^at to ana chemical analsst ? — No 

Uo8 there anv order recorded about the chcmicd examination 
these ropes *~1 lliinW I male a remark to tbu efTcct on tlic pt”' 
iharj 

W here is that ■'—I can t remember 

llierc IS inj rcisotiflhi the A t could not send them to aiij ^ 
expert for eximiuatioi * usuall> consults mein the iiixcstigJbon ^ 
muorUnt cisc*! uni tikes mv optmoi on tiicm Put he coul 
done it 

Fo fir as this litl been conccrneil there is no diflcrencc ml®' 
between aour*cIf nnd \ 1. f— Itts not a qucsliou of poncr i it i’ 
qmstioi of findint, a sun ibh [icrsoi who might be considered tm csfc 


in ting matUr ^ 

Cm he not find that out him'tlf nithout jOur mtcrunlion 
hecoiiU Jiaie done 

In detection of important eases police oflicers are renar c 
Calcutta if important cases are «ktictc»l bj them *-~I flonld f . 
mthalfla) Itdopcnls upon the ability di“plijtsl It might be 
thej nn^htget nwarUfit dilceting a eomj>‘irali'ili uiiimjortant ci- 
they miKht get no rew u 1 MnW'j Ihcj ilisj lay ron«j icuous nbditj 
Vn I if in an imiiortant cast, any culjritii fouml Out the 
got to siiliniilhis cx| liaatwn f— Not ntxcssmiy, the Dy commi-sio^^^ 
is aware of the | rogfiss of the imtstijration lo joi remember 
llic Commr of joliet scntatakil for this ea-e, a reminder for finish’’ 
thi tn'istigatio 1 *— So he eonsqltp I tqc ns to the prOgriss of the t' 
from time to time 
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Is tnis case directly under >ou or under Mr Bird, Depiitj Commr 
Detecti\ e Department ?— Under Me 

Thiscasc according to jou is mi important one ?— I think all murders 
are important cases 

SAKTIPAD V CU^UvR AV VRTI 

Are you Assistant Commr Saktipada Chakraaarti of Police ^sorth 
Town 1 — Acs 

Do you remember the 2Stli Beptember I ist ? — \ e« 

Did Tou get a message ? —It avas on the night of the 28th early hours of 
the 29th at about 3 3 J in the morning 

lu consequence of that message did Jou go to Jvo 11/2 Bannoshi 
Ghoshs street ? Acs 

I\ bat did you find there *— 1 found a trunk coataimng a human body 
\\ here was the truuk ?— On the street fci Ic near about Baranoshi 
Ghosh’s “Street 

Is that the trunk (Shoun) T— Aes 

AVhat was done in your presence with regard to that body 7—1 took out 
thebodj had ft look at it and went to the room where it ai as foundaud 
bagan to make enquiries 

Did you notice an>tlung peculiar ftoout the bodj ?— Ifouncl thatitwas 
aManaans dead body an I that there w »s a rope round the neck 

Did you leaae that rope round the nctk *— Aes it was left as I found it 
Can you ncOoiuso tin. rope I’tiliown Ca 1)’— Aes that is the rope 
Did any one esaminc the room m which the trunk was found Was any- 
thing about the door of the room 7— I cs 1 found tint tlie room had been 
forced open and one lock had been tikcn charge of and one ropehadbeen 
taken charge of 

(Shown I s 111)7— That also ha I been taken charge of by the Sub 
Inspector who had armcil before 

I\as the body identifml after that *— Acs shortly after that the body 
was identified by one of the relations of the decea»e<l I think OanpU Singb 
and later on by the son of the dtcca'«cd as well 

Did you make search for any bo ly on that night 7 — Acs I searched for 
this accused Issurda* and then 1 came- to knou that he had been already 
arrested the same c'cim g ju tnfew hours before the find 
\nd did ) on send the bo<!y to tlic Morgue "'—A cs 

Ami di 1 In, j ixulucc any foi>c bcfo"c sou ( blw i n ) *— A cs when I was 
at the police stit on he produced these, two pieces of rope found on search 
of aecuscil s room 

\iid did he proilucc any other irliile'j before aoii *—kes he produced 
b foremedkeys I think one of them a sm tU ke\ whkh fitted this lock 
t Shown keys )— Acs ihis is the ke\ for Uus judloek 
I\ ork It— This do s not work here, now 
( Shown IX )— Ihis is the key 



ro 


CpIMIS\l PirAPIVUS 


[ EOOi. Ill 


Did jou test tint key it ihnt tmie?— kca 
And did it « ork as it is workng now 1 —'\ es 
(‘^liownLs VIII)— \c8 
Does tint fit the lock f—'Ves 

Eut it will not work I suppose because U is broken ?— kes 
Did joii get that rope (Dx 1) bock sEterwsrds ?— Yes 
They brought It batk ?—Jt was aentm a sealed cover irorn 
fciir^n 

And did yon make it over to Mr Gordon r—Ycs 
In XXN 

When did yon first cOme to knonr of thisoceiirrencc 7 — At nbont5-30 
in the morning of the eoth Siptembcr 

(Shown Ps j ) Atm got this on the 2CIU?— Ves 
fCnowing it was in pursumcc of this inform »tion 7 — k es 
Then on the ’0th morning jou have st itcd to the learned Ad'*’ 
that you came to know tint Issurdas has already been atirsted At tb® 
Bttne place near the street where you went you got this informal on 7— 
kCB at the Bsme place after theilenlity of the deceased was CBtftbhshcd 
I learnt from one of the rehtions t(,g dcctssed C?onpit feinffh or BOif^ 
one 


Did you then cniinire whether Die ncciiselo room was sesrebci 

IV'hit w a? the result of your enquiry y ou got the information that it ws* 
searchetf f— I es 

That IS why you did not go to search it ngun?— \o I did not go W 
BOarcfi itaguii because the milter w is not with the thanaotnicrs tin 
invesugatm so far was beiiit done by the Dctcctue Pepirtmenl 
e\ cry ihii^ that had been .lorn m il,c mittcr had been done by the detect*'® 
officer The key wag with lum at tlic moment I mm the time the 
was aruBted tf,e kcj was with the poheemher with the d tcctiic dernf' 
ment or tbana oTiier ?-It was i ot wjth thclhain ollicer 

Dwas WKftthcdUcomcoffi«rr-S) firnslknow, leannot be po * 
tire about that ’ 

" '■> «"'Iillieil»ccofGol,«tatow Mehin jou aw'trf 
itim <— Aol lit the moment 

U hm .liJ you «rrc,t liim !- U nL„t 8 ock k 
In ll,n moml„« at jnnr Ihnaa 

along with us to be examine*! 

And after hi8 examination he was arrwtcil •*— 

^en did you not rfunt ,t ncr«.an to swreh !ii, howe •~\o 

liic Ibstmortem rejort 

kitWon the ■^ih OrSOlh’-^'it'' 
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And the other ropes from Mr Gordon, Depotj Commr on the 20th? — 
Acs M hit verc jou doing with the ropes till the Cth October, 
when you produceil them before the llcpiit} Commr ?— The one 
thit W1S found on the person of the £ec««cd wns sciled and kept 
jn the malkhina with the l\jhce 'iurgeoii s s il itid the other 
two were kept m the thana imlkhiii i after being properly marked 
and identified bj the office 

No Question of the chemicil examination of any of llio«e ropes arose 
then * — No 

For what did you ^end them to the Deput) Cominr ?— To get Ins orders 
as to what IS to be done to proic the idcntitj of the rope®, as 
I thought that lioth were of the sime mikc and same fibre 
Can you not of your own accord send them to exicrtf I don t know 
of any expert mj«clf 

But you know lery well there are many roj*c mcrchatils in Cihutta?— 
Yes Tou did not enquire of them whether tlicre are any expert in their 
firm *— I thought It better to pi »ec the futs before my Deputy Coinror 
in a matter like this 

Before you produce*! the rope before the Dy Commr hid Inspector 
Sladaii Slohaii Chakrmrti any Hunt, to ilo with thf-e ropes did ho txamiiio 
them or were they sent to him ?— Jlic two iiiMS that he took charge 
of were with him but he had noUiing todo with the other one that was 
scaled 

Did you till Madan Moll m Chaknb irti before he went to scireh the 
accused h room what sort of roi>c w is found on the neck of the dcccistd ?— 
No 

Mhe i was Gobordlione Das Mchcri produced before thcDy Commr • 
—The Deputy Commr went to JorasuikuThinu and he «iw him there 
he was not i rodiueil 

dou took a bill bond from him " l*cr on d rceo^nni-iiicc bond 
He hi* not yet been form illy di'^h irgeel ■* - 1 luit si\ I don t re 
member 

Find out from the iLarie* arc the diaries here * — I <!on t know 
Court~A\ Old 1 you like to refresh sour memory ’—No 
Ciobordhonc was sent to the lock up "—No 

There wis an announcement of rew ird in coiiiicetion with this ca-c *— 
1 think *0 

■\Miit do you caB this oi«c a thanae i«eorn Ileti\li\c Depirtmciit ca'c* 
— \ thana ca«e 

T«n m the pneticc if ana culprit i< not frimi tlun thi. Detectn 
Dipirtracnt tikes charge of the e Kcan 1 iiimsh^iIcs it '—Not nec-cs anly^ 
Who w Is in chirge of thi* imistigtii in M 1 1 in lubu* — '' 

Cliaknibarti In«;>cetor /- 

And not SI ^I S n of of the DiUatiio IV | irtiin nt •*— Alx^ 
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rai^’ing riport he male certiin prelimmiry enquiries, then when the bo j 
was dis overei] for a couplt. of hours fsub Inspector BurendralMith * 
raft le ervq lines an J then from 6 or 7 in the morning of the 29tli 
31 III an Mohan Chahrabarti lias been in charge of this case On the 
till 2 JO in the morning on (he 29th lubpcctor M M Ben was m charge 
from J ^ till G in the morning o! the 25)th SnremlTa Nath Pal 
tlnrgi, anil aftcrw ar h Inspe tor Madon Mohan ChaVrabrati 

Did Air «en formallv make over charge to S N PaH— It is ® 
fiucstioiiof formallj making over charge Inspector JIadim Chakra 
being i btinor ofllcer a« soon as he put his head into this case or took over 
this case 31 AI ‘'cn automatically ceased to be the mnstigating 
F\enif3I II ben belongs to other department ’ — \cs 
3\ hen was this inaestigition finished f — I think within about i dij 
so far ns the moie importintporlions of the case are concerned, and a® 
the co'-c tikeii ns a whole I don t think the macstigation i* eoniplftc yv 
TheCommr of Police gave a tafcid in this case for finishing the invc^bss 
tion *— Not tint I knoav of , 

Did anj ICaU gentlcm in appear on behalf of Goborbbonc before J®'® 
—ho 

Before the Dy Comrnr f— I don t remember 3 \oiililitbe yourbrrt 
Milioy Chakraiartl a plealcrof the Police Court ?— llediil not oppC®'' 

M ert jou sent for b> Mr Bird Dj Commr of the Detective 
mint ill tonncction w ith this case f— No 

U 1 jnu dll not make any statement to Mr Bird with reference*®^ ‘ 
c a*c *— I di 1 not sec 3Ir Bird m connection witli this case 

(‘^liown Fi lit) These pa llocki can be had m the bazar 7 — Ves 
\n I thc'C pwUo ks hale gcncntly 2 keys f— 'ies 
Hare lou found out 2 kcjsor one 7— One 
In Pc \\ 

3\ ifb regard to the «carili am I right in saying that ®o far as 'vou koO'r 
the nciiiH 1 8 room was only starched once 7 — kts 

\nd that ans by 3ladan Jlohan on the iiftcrnoon of the 29th ^ 

Ittw-inl was offircd and for what •— For the fnJing out of the pcr<"’ 
an I findin,. the property stolen in this ease 
Is that piiblulieil m the rohec (la/cttc ♦— \cs . 

Court— Tliat roi>e w as not untwiatcd when you saw it round the wi^ 
the dmaaeii ’—No 
Court— It IS the rime rope ♦— 

In further examination 

Hail aou prinlucixi the Cnme Hipster witli regard to tlic orrf*t 
f ol tr linn *— Ter 

I*.*-* that shnwr the ibU on whi h he war di" Inr^. aj by the 
(.•mimr ’-T,-- 
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Po s that sho\\ the date on whu-h he was dis'^harged ba tlie Deputy 
Commr ’~les on the 2nd Septcmbei 

HaTo you also pro luce*! the Cal Fc^ce Goa-’Us lot the 1st October 
offering these rewards ? — les 

Were the^e rewards «ub«eqaentl> increased f— \e« 

To what ?— To I tliiok, Ks 2 j0 

Were tlio«e rewards for the same information ? — les 
And no other rewards were actnallj offered * — No 
In further cro's es animation 

IjkjV. at this crime Regt t-hown) Personal tecogu sauce of this aecused 
M is taken on the 1st 0>.tr ? — No, it was taken on the 39th or 30th fcept 
Look at the date tliere P R 1 10 ?— \cs 

L p tdl then according to jour record he must hare been m the Injat ? — 
No, irnmcdutelj an arrest 18 made , onlers are passed by me icrbally as 
to what la to be done with the accu«cd and this record is passed on the 
nest day when the reports are heard therefore this would not show the 
co’Tfct state of affairs 

"Wlnt jou hare done has not been recorded anjwhcre, it is a \crbal 
order and lerbal taking of personal nxogni«anco ?— Paerjthing 
has been reeordeil properly in the crime register excepting the 
orders cuUimn of the Asst Commr and the Deputy Commr 
whieh 18 done when the papers ircscnt with the reports on the 
dayfol'owing 'koii aoiireelf d d it, you could have noted the 
date of the i>cr«onal rn.ogni«aDcc ?— Th«f«« j aptrs are not sent to 
my office till the following day a'ong with the dury in the case 
hen w IS this publisheil in the Police Gatctte “—On 1st Oct 
hen was the order for pablitalion made can you find out from the 
Ciirette ’’—I cannot 

Date of the Older ?— No except that it is Ist Oet it must have been 
some time before tint 

In ordiniry course if events how lon„ iloca It take to publish *— 2 diys 
I imagine 

In Pe X\ 

C m vou siy how long it i» in cm lence tliat the man was d<.t lined u I'll 
the cicmng f— I think lie was kcptin the police stilioii till the afternoon 
of the ^''th 

Is that quite con i-tent wiili tlic mrae sheet *— \cs it is quite consistent 
with the order in the crime «licet 

Is there any other «Io< iimcnt from whi h you can show us whether he 
spent the night in the lockup or not*— I tiink if lus personal riwg 
nisiinec bond is j roUiccd wc can siecxoctli when he was rclwi ed 
Ha\e \ou got the j crsoual niogni'an e bond *— 'kes (proluecd) , 

\\ hat IS It ditcil *— TJic 29th 

IKxs that show tint he w t' released on (hit dti 
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It {loe« not mention the houi *— ><o I tliink T can give the hout “ 
nelJ It wn'! about 'i4j or fq ifter reported the fict (o the Comnir 

of Police 

To Counsel for defence 

The accused m as called U]x)n to appcir before the Iilagte on the bt 
Oct at 11 V M ?— tea 
r>i(] he apt eir 'ies 

\V here 1= the order of the Magte dealing auth thi-’ case f—The 
in this caie ^ as the Deputy Commr acting as a justice of the ptnee 
Madan Mohan Mehara 
Chief 

'iou lire at 11/2 Barana'hi Ohose fat * — "ies 
hit IS \nur ccciipation ?— I am a clerk in Allahabad Bank 
U hat irc aou duties *— Current Ledger keeper 
Ire lou the urother of the antneas Coberdhan f — Acs 
Do \ u occupy the room lacst to lus m that house on the first 
— kes 

Do jou know the accused m the dock f— Yes 
f 0 0 I remember the 2C Sept last ?— I do 
Did joa Bee the acciisi-d on that diy f -Yes he came to our hou*C 
morning to rent a room 

Did ho«aj Mhy he wanted f—Uc caid that he expected n roan to com* 

low n to Caltutti frofu Ins natiie place and tint he avas going to 

the room for him 

Did 111 paN any money T— Us 10 
I'ld aou go to work tliat d»j ?— \m at the lasital time 
h it time did jou gel back ’—At jibout C or C 15 
'Milt about >our brother dilhercturn that ni^ht f— \c8 

Di i Jou blc the uccu..c<l on tint day ?— \es, he^ came nccoropanied M 
n cootie who In I a trunk on his head after coming the- accused cnilcle'’'" 
" ticrp ucrc >ou at the lime f -In m^ mom On hearing hi® ^ 
FhoMlcd aloud to ( obar Ihan my brother md informed him that he wa’ 
being called 

Did Jou leave >oiir roiim f— I wentout of my room and etoml on mj 
imn tall ami looked down from then, into thecoiirtvard and by that Um*' 
my /irothir III I gone d nvn and thcnecusul and this rnolic had come mW 

the courtyard 

Ihlaou Hc w hat har pint I after tint?— The box was taken down aw* 
tc\t in-iiti. the room, the room maf jallockctl and then the\ left 

'Mute t[ic*‘o o|x.ra(iois were going on were yon on Nour xcrarukil 
Uni tfi‘ room fi-teni-d with a jaHoik like thU Wiown) »— 
the I ulUx k (idintifli" 

Di 1 >011 iwx the necut si a^tin on the 2Tth ?— ^o 
On the 2^ih did i on go to xoiir work ^ rs 
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Did j-ou return with your brother t!ic usual tunc aboiiiit Go clock? 
—We left the hank together but on the uaj wc pitted, m> brother 
having 'ome Inisiness nt the Cjchstb shop, so I came hack liomc straight 
from the bank and mj brother aicnt off towards the cjcic repairers 
shop. 

Eo vou arrived home before jour brother * — \cs 

NNhenyougot home, did you notice anything unusual a icry 

bad smell 

Did you notice that smell m the morning? — In the morning when 
iTc were going to have our bath at the water tap near the 
rc'enoir the foul smell was there but it was not so lery 
trong as in the evening «o in the morning we thought that 
the smell was coming from the drain or romc such place in the 
vicinity of the reservoir , so directions were gnen for the calling 
in of the rocthar and the cKamiig of the phee Ihorotighlj, 
but in the evening when the foul smell was found to be very 
strong we discovered lint was coming from inside tlic room 

Mhen you discovered that did your brother do anything ?—3Ij 
brother also after satisfying himstif that the smell was coming 
from inside the room at first suspected that there was some 
dead cat or some such animal lying rotting inside the room, 
80 he sentme togo andfcUJi Iswardis locone with the key 
so as to enable us toscc wlnlit w is thu was giving out this 
smell inside the room? I nciu and from the btiect I looked 
jip and saw that the accused s room np fairs was closed sol 
came back and reported to my brother th it the iccu«ed w a» 
not at home 

How can you see his door from the street di! you go inside?—! 
im referring to the door li iiiiii,, oi to tlic icriudih on the 
roadside there are2door» on th it mU I di i not t,o through 
th" mam gate 

If tliO'c doors Were shut the room WtidlK m dirknc » ■'— TJi t 

Icantsiy 

\ou di I not see am light in the room * — N i 

J)ul you return to your lioii'e then ^ t'. 

Ilul your brother do nnvliun^ nfiirthit — tfUr waiiiii^ for iwhile 
I think It wasmv brother him elf wlo went to hoik for the 
aceuscvl 

Do vou know if he found him *— N j hi did not 

^\ hen you loth full I to find him wliit liiiuudi* yfe Imwlur wmt 
once again thcrciftir and when hi was not foiiiui iuntlnn 
the pullock w IS hiokiii mxii hv that I inciii ibi ftaj !e 
whith the cliep is fi Uiiid ni d m to whuh tin ) a ilo 
atticlieii tint fctvi h wa» for itloiHu '' 
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^\hatdlll >ou find inside? — Vftcrthe doorvns oppened it was found 
that from iimkr the traiiL a reddish colour liquid uas comine 
out sprci liUe, o\cr Ih'* floor 

Thta liquid hid It anj offLu«ne characteristic ?— Ihd smell 
Then uhat did \ou do* — A\c reported the mater to our landlord 
Bholanath Miikcrji and headtised iis immediately to go to the 
lolicc 

Did you both j.o c did 
Did the police come ? — "hes 

And was the hox t ikcn out of the room and opened ^ ca 
Do you ri>cO(»nisc the padlock (shown)? — \c8, this padlo''k was the 
one M ith w Inch that box m as secured 
That morning your brother went to the Tliana after thcdiecovery 
liter in the day ?— Aes, that was the morning of the 29th 
\\ as he del lined m the Thana until evening ?— \es 
^\lth regard to his detention did you do anything with regard to 
getting any legal advice or anything of that sort f— 
did not go to any pleader but I arent to consult people 
to u« sought their advice 

Do you know wliether aoy pleader appeared on any oocasioa befoft 
any police officer or any Magtc on behalf of your brother'— 
I did not instruct anybody and as far as I know no pIWQ'-* 
appeared 

\\ ben this door was broken open was anybody there except your«i. 
and brother Lalchand a tenant who lives onthcpremu« 

and the servant Ranidm 


In XkN 

You haic stated that you sought the advice of your fricnls an 
relations when your brother wis arresteil ’ — Yc'i 
None of them nsktl you lo go to a jkalcr?— >'o they al"-^ 
me to unit ii to bow it all turned out, they f ml— you 
know shortly iis to «hat is going to liapi>cn 
\ou were not in any way afraid of your hrotlicr’s detention f- 
\8it wainn imiisiial event tliat haltakcn j lace ns fira« ni) 
brother w is conccmnl I was naturally aery much worn' 
oicr It butwhen I tonaultcd my friends they Fvtd there w*' 
nothing to fur about it and aikcil me to wait to 
dcvilopmcnt* 

The i>crKins \oii npirorulc«l for adiicc di I nny of them come totbc 
Tliana ?— I cm t s ly. noone wtnt with me 
Dll you Inquire wlnt wa* the charge against your Irothcr*— 


I did make mquir.s at the Tliana and the pco| lo thvr' 


toll 


C that no barm wa« likely to be done by niy brother bimS 
male lo wait nl th'- Tliana and that all tint they thnii-h* 
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would Hke place was something in the way of police proceedings 
at the end of which my brother would be allowed to go back 
home, therefore I came back 
^ hieh Thana was it ? — Jorasanko 
Inspector Modaii Jlohan Ghakrabarti was there ?— \c8 
You inquired of Madan Babu ? — I did not put any question to Madui 
Babn but there were a number of other officers there and I 
questioned =ome of them 

\ou know S N Pal who went to jour Louse in the early morning of 
the 29th ? — \ es 
Did you inquire of him ?— hkO 

Sakti Babn the \sst Commr T— I questioned him as to what we were 
to do with reference to the bank whose seri ints wc were 
bakti Babn sud that he was going to phone up to the bank 
and asked me to take our own steps with regard to filing 
application there and that there was nothing to be ansious 
about 

Dojouknow the name of the officer of whom vou made inquiries 
about the charge made iigam«l jour brother?— I in fact asked 
no one as to what the charge was 

Did you know Fakirchand Jlahito the deceased ?— I noser knew him 
before this incident 

^^ho broke open the trunk inwhuhlhc dead body was found ?— The 
Ins^tr Babu ordered tbedhangir wholndliccn brought bj the police 
he ordered him to force open the trunk 

Were jou rres‘'nt when the dead body was taken outof the trunk? 
—lea 

Did Tou nctice aiij mark of njurj about the tempL of the deed ? 
—I did not notice The fa e had become so dark in complcsion of course 
1 noticed a rope round the neck 

AV hen the <lead body was Iiftctl o it of the trunk was there any fluid 
in the hoi I of the trunk? — 1 w os not picscnt when the holy was liltul 
out of the tiunk I was priscnt when the lid of the trunk was first 
opened 

Did \ou fiiiil in> fluid inside the bos* — rciiild not see below the 
deulboly what there w le if the liquid had been there I take it must 
have been below the d< «1 boils 

Dwl you go to k ow«sh Bliaban in the morning of the 29th *— I went 
011 the lOlh to bu\ icgetiblis not oa the 2‘>tli 

tt the time the di id I ill was liftci! out of the trunk di ! lou go 
that time to Ooiiedi Rliih m •— f d< I not * 

^Mlcre lure lou priMStli when the door of tl e nx>m was o ’ 
was ou the groiui 1 lieior 

In front of the nwm ‘—Yes, I was alsostind tie, tVre 
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The oiil> pcr‘-ois pnscnt at flic time were joiir'^clf, jour brother 
ami Laleliirnl Vnil the ‘■cnaiit 

Before lirc-ikm^ oicn the door jour brother became nenotHf— ''<> 
lit lit omi. ntnous after opening the door and eecins I'hat was iii' Ic 
the room 

The entire «tiple mis taken out or half of it m order to open the 
door Tilt w hole of the staple did not come oat, it got broken 

Did the padio k conic out? — The ring into which the padlock was 
f isteneil lia\ iii„ got broken the padloek came off 
Both the rings ?— \cs 

W IS the 1 iiUock tried with anj kej lu jour presence that night f— 
kou said tint on the JSUi jou returned at about G o clock, whendil 
aougoto (’toik'-Ii Bhilian tolook for the accused f Once nboutO'iO or 
I Ij tint was immediately after I rcturnetl home How many timis 
dill JOU go tint night?— Iwicc Out of my own aceorrl, that was the 
lirst time and agun upon instruetioii of mj brother 

k\hcn did >our brother return that night from ofBce 7— 8 or 8 30 
Did JOU saj anjlhing lo jour brother nhout the smell 7—^' I'®" 
mj brother I ame in he I nl the guesUon ns to from where the smell w'S 
comiOo out anJ I drew Ins atuntion to the room nnd said it is from 
there 

retore he askesl anj question joudil not tell Itim about the smell? 
— Direetlj he set nm font on the courtjard ho felt the smell nnd he 
rather niignU said has nl nnjlbing been done with regard to the 
smell act uid then he snl wherefrom is the smell coming and 1 
out from uj “tairs »aa im„ that it was from inside the room 

Then JOU hid not stiicl anything to him before he n«kcd jou this 
qiie-'iiofi 7-Tlicre was no time for me to give him the information d 
at once as soon ns he came m 

Dilioir brother pile son ana direction at the time avhen jou went 
to(iane*li Bliahan to look for the accuscil? — He mcrelj toll me, go sal 
fill 1 oil' it the man ii there or not let him come litre 

How muM fimili«-< liar I III your hou«e UK biding the sera ant 
Dowii-t iirs 7— I ikhani liars in the room on the Gr^t lloor win h 
on mitlicr m li of th building other than ours and on the ground ll'^’^ 
11 la the Kra int Inca 

rii< Pin ant liai« with his family 7— ke-^, he ha« got lus wife then 
\nd ill rnomuiwhbh this trunk aaas krjtwis]ii«t by the ►il'- ^ 
til ftniiiis nsini'— Nothc mom was not lust lo tint of the seraant. 
the p n ml s reoai wiih away on another Mleof the roiirtvard 

I-twieiiP rainlsrwni and the room m quc'tion thtre is only tic 
ni irtvard 7— kes 


\i Imlh . 


taar I th ms a n* ra >ir an I a water tap 7— k*' 
iplanl b( y a ir I ro lirr in the Dank 7— \o Ju is m 
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of one ledger I nni m tliiigc of anotlicr ledger There are 'ibout 20 
ledger keepers in the hank like us 

^\ hen 5 ou got this «niell m the morning of the 28 th, did jou mention 
this fact to your brother ’—The smell was discovered b> us both at one 
and the same time, therefore thc'e was no opportunity for me to mention 
it to him before he noticed it Ho and I noticed it at one and the same 
time while we were at our bath 

Did any of the inmates of the house draw your ettentiou to this 
smell >.0 

Lithe evening ’—111 the evening of couix all the people in the family 
were complaining of the very bal smell 

They put pressure upon vour brother to put a stop to the smell? 
— They said you must do something or other with regard to this smelt 
Do you remember the night of the COtb Sept ?— Tes vvhatalout? 

Did your brother come out in the evening ?— He bad his mea’ and after 
Ihithe went out on tuition work as usual 

He came back late 1 — Jvot hte lu the sense that he was later than usual 
1\ hat IS the usual hour h“ comes back T — 10 or 10 30 some day 
Sometimes midnight* — >0 12 0 clock is not our time for coming 
home 

On the 2 tith evening you have stated to the learned adv Genl that you 
saw from the verandah you ihd not tome downstairs ?— 1 meant I did not 
come dow nstairs w hile the trunk was beni^ broughtin ifcervvards Idid 
come down 

After they left you came downstairs ?— \es 

Then you did not see the accused putting this jadlock upon the door ? — 
les I «aw It from where I stool 

^YI 0 el«e were 3 rtml at the tome the trunk was being put in istfjit 
y our brother ii d tlit ••cn ml *— My brother w is tl ere the cn ant w is il 0 
ill the 1 ouse 

here w is U e Kt> ant 7 1 1 an t sty wheie he w is whether mbs room 
or sit til b do VII iiijwl tre outside his room 

ton 111 ut c 1 im from vour verandah — I coull 1 ot ce him 
Hu 1 he I Cl in f 10 it of the roou you \ ul I It le s in linn — If 1 c li 1 1 
btcii St indinc or sittiiit, at tie dooi of hisown room then I could not from 
where Iwas git » muv of him 

IE he sto ) 1 III £r nt of tl t room in win h the trunk w as ] hied could \ou 
or could you not cc him fro 11 Ihu acraiidoh * — Cert unlv 1 would have seen 
him 

Could VO 1 hnr nil) coimrsition litwc«» vour 1 rot her an 1 thi act ii'al 
from the vii imhh ?— 1 m ir lis w is ht an! 1»v me siving thi- miuh Ut this 
tninklchcn now I am pxnn^ tvfit hm>re»fthv hlvn^m-s 

W as I c tilking very lyul*— IK lurmal aoee in wli h icoileh 
COu\trs,ition 
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The onh jicr'ois ine«cnt At tlie lime were joiifsclf, jo-it brother 
nnil LiKhintl ’ Vnd tht •'fr»ant 

Before t)riikiii-, oi'cii the door jour brother bci-'nie ner\ous *— '■o 
III lioc -niL iiir^ous ifter opening the door md seting wlnt was m' 
the room 

The entire ■•tiple w is (tVen out or half of tt in onlcrlo open the 
•loor ’—The H hole of the 'tiple did not come out, it got broVen 

Ihd the pilln k come out ’—The ring into which the pullixh w'* 
f i-teiiLiI Ii u iti_ tot broken the ptdIoeL oiinc ofT 
Both the nii^s ^ c« 

B iis (he j idlo k tried with inj ker iii jour pre'Onee that night f— 

\ou '111 tbit 0*1 the JSth jou rclurneil at about 0 o* clock whcnilil 
loll „o to f'Oiie h nhibm to look for ihc accu'cd f Once about 
till tint w IS mimciliitelj after 1 rclurneil home How minj h'n'* 
did \oii jjO tint night’— Twice Out ofmj own accord, that wss tie 
fir't tiiin end igaui upon instruction of mj brother 

'Mifii <bd \our brother return ihit night from office 7— 8 or 8 50 
I>id sou s»\ aiijfhmg to jour brother about the smell 7--^^'^’* 
m\ brother i mu in he put the quc'tion as to from where the emrl* 
romuio out ind I drew his attention to the room ftoU said ititf'®'" 
there 

Hefire he a'kwl mj (juc'tion jou did not tell him about the 
— Ihrettl) he set nis foot on the courtjnnl be felt the smell Bt*J he 
nth r niigrili <aiJ Im nt mjtbing been done srith rcgahl to t1'| 
fmtil >a iiid then he said whcttfrooi is the smtll coming and I *'*1^ 
out /fOTi itp'i iiis sis ing that it was from tii'ide the room 

riien 'oil hid neit elite 1 Anjthing to him before ho n'kcil Jou t ' 
•lut'tion 7~Tiierc w IS no time for me to gi\c him the iiiformitioii, d > 
It I rii 1 = stKiTi as he time m 

I'll 10 ir hri'tlur give ion nnj direction it the lime when jou went 
I i‘-oiji«h I hii.ia to look for the veus ift— He merely told me, p> 

Ii ti 1 ml if tilt mill i* there or not, let him cOmc here 

ifiM I nnv fnnili<-« lived in lour house*— 5 iiicliidi/ijr the scrvu't 
f'nwii'liirs ' L,1 innd livci in the room on the fir't lloor win h * 
orj iti (iKf ri li of tlie bud liiigother than ours and on the ground tef 
Uiilv th Hrv Hit lues 

Til f> rmit lives with his finnlj 7 — ^ch, he Jus got Jiis wife tlicri 
tridth^ irtirti 111 whi-'h this trunk wis kij-l wis just Ij the 
till s riiiita rnon*— {},*• nsim w\s nutiuatto that of the 
ihr# c«ati( s rcom WT' iwav on another sideot the coiirivnrd. 

l>.twiins riintsfoim and the rvim in tjucslion there i'< only * ^ 


> irt) ir 1 til re IS n n* rvmr nii 1 a « iter 1 1 |> '* 

*-i«t»nte,f 3 nrhr, hcrin the funk 7— ^o lie M in 
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„fo„c Msor, I J .n .1,^ .1 ™the. Id.,,. n.,rc 
ledger-keepers m the bnnk. like ws 

When you got this smell in the morning of the 2«ih di I 
this fret to jour brother ?-Thc smell was diseo\crcil'bT us 
and the «ime time, therefore thc^ was noopportunHj fjf ^ 
ittohim before he noticc<l it lleand I noticed jt at o 'n 

time while we Mere at our hath ti’ii'* 


Did any of the inimtcs of the house draw 


rout tttcM^n t, til. 


Ill the eicning?— Ill thccrc iingofcoutv ailthctieral 
were complaining of the xerj bid smell c in L’’!* fa-uly 

They put pre'sure uixiii jour brother to pm » 

— The> said jou must do «omething or other utthnp. 1.*' ' 

Dojou remember the mghl of the2Ctb f<|it ' n'll. 

Did jour brother come out in the erening f-Hthaj ^ * 

that he went out oa tuition work as usual aa.l a't-r 

He come back late f— ^vot late in the sense that he 
What IS the u«nal hour he comes MOct 10 ^ “‘-lal 

feotae times midnight ’—No 12 o clocks-, ‘^’S'dar 
not Cuf . 

tome tj’ cnmin 

On the 2Cth e\ ening >ou h ive statwl to the Icamri 

saw from the verandah, jou did not thatvoi 

come downstair® while the trunk was being j ,j j , j, 

comedown jjj 

After the) Uft you came downstairs 
Then yon did not sec the actn*ed putting 
Yes, I saw it from where I stooi! th'- 

Who el®c were pnseat it the lime the trunk ,,,, 
jour brother ind the *tr>jnt*-Mx broilntuj,^j,_ tg j-;* 
in the hou«c "''^‘‘‘ria'-l 

Where w 19 the -in int ‘ 1 i ui l six whereby ^ 
or sitting down uix w hire out®idc hi® room 

■^011 did not -ii him from xonr iiriii hh *— 

Had he luiii 111 froitof Ihi roun xoii "<J'd.lhj^|' 


or tould )ou not sit linn Irom Uit \tiiniiiu - 
him 

tould xou Ik ir nn> oonxtr-ition btt»«n •» 
from Iht Mniinhh Uw irdii w»® hi ml] \ | 
trunk he hin now I am going to fit h ni * < f 
WashctUking Mrs loud'— lit loiiui] 
cr*n'er8.ition 
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Could %ou hear jour broth**r tUling him anj thing it Oic lime?— 
ns I kno^^ thire wis iio other comersation 

I'ld the nei u'cd tdl iour brother at that time to whoio Uic trinik hclon 
pid fills mucli th't the trunk belon},eii to the man {or ^honi thcreom 
hirl httii ttn^agctl mid that he Iswirdis was going to get the other hclong 
11 ps oC the mm 

^ou wire pre«eiit when tlic room washtrcel in the morning \cs 
lure <lnl this toii'er«aiion take place ?— In the courtj ird 
^^lMtWlrc lou doing then ?— Bathing 
^our brother ?— ]Ic hid al-onomcilown to liaic his bath 
\n\ question o{ rccciptfor Us lOarosc? — 'Ij brother after 4 ,ctlinglhe 
nioiui e ud- 1 shall gi\c jou n receipt for this hilt the accused siid whit 
mlu nst of receipt Itnistjonarc not going to act di-honcstlj toiianl* 
nu ki\p tlu ffiomj I am going to get the things 

t\ as the scnaiu il^o there at that lim* f — 1 did not pay attention 
knwlH joM hear any tonvcisauon between the occuscii aud the cooly la 
llie cieniiit, when lu brought the trunk T— No 

Tilt eoolj did iiot demand ana hire f—Afier Icaiing the trunk there the 
tooly MCiit out M db the atcnseil Kc demanded ro tooly hire ni my 
stnee 

toil heard ihc horn of motor car blowing ncarlij at the timcafisr^he 
tilt a ciib -d and his tooiic left f~\o motor horn Round apjiearcd to h® 
lomitte. from tlo t b> 

Hus tour hrotiur reecned on account of what he realised b> way of 
tent •—Not that \ know of 

In the n]oriiin>. of the iOlh when the Tolicc tame on aoiir information 
how mam < cnistahlts cjfiic lurc*—^ou mean during the inght 
alter the) l<jd„nl tht tufurmation nt the than i ?— 3 hero w ns one ‘'crg ant 

Ilidn-iMtor undasn^irds.oiHlabk I nm not sure I tlimk thirc wirc^ 

I fort t!i ir IS (ijtintd what fort of 1 imp had you witlijou*—' 
liiirri at) tni tern 

In wh^si. h imis riioUcttiim 11 that it was in Hit hind of I-a! 

chan I 


In Pc xn 

A\ ith ri^'^ar 1 1 1 lhi« 1 o i*c I think on tin, j.ronnd Hoot there i* a roo"* 
(s iqic-lt'N 111* sinnnt*— 

\ii I then I* a I ir_c ru-tm on the wtat »« It w In li is a room win h w** 
liirtsl out t j the n rn«cl* — 

\nd then nn itru I'm-tn'r moRiaon the west m le * — An 1 th'TCi* 
an I her «> u t iw'»rd« tb tnior fi leof tin hoiia thrv nre both infaftou 
the iTist si Ic < f the courts ar | 

iih rc^r 1 1 ) the Rc two rooms wen, tiny ir i iij k’I on tlu '-fthi 
.“•a h 'vj Icml'^r h«t *— No 

0 1 il <■ iir*t t* wer tS'-n Is jour j »in, juir btothef* room on t^* 



Clt M ] 


I\IDENtE V*.!* iaiCTltL 


131 


ca^t side of the hou«f‘*— Mj room overlooked the courtyard and ray 
brother s room i» it the bat k of m room 

On the other “ide thitJSto'UT to the north there is the room of Lai 
ch-vnd ?— \cs 

Vnd there arc 2 rooms to the south of lalclniiils room on the inner 
side * — k O' 

M ere thej tenanted on the ‘'6th 27th and 2Sth ‘'cptemhcr ’—One of 
those 2 rooms la Goberdhonc Bibus kitchin and the other is inhabited by 
an old woman 

hat does the old woman do there ’ — She is a relation of ours ^Jie is 
called grand-molber bj u* 

To Court— Then on the ground floor there is onlj the servant s room and 
2 vacant rooms \cb 

To Court— One of '\hi(h v\ vs this room m vvhieh tlie bod> uasfound? 
—Apart from the 'ervants room on the ground floor there ore 2 other rooms 
abutting on tnc courtjard 0Kt«ide one of tho«e rooms was the room on the 
ground floor in the inner ai vrtnveot that room is m) kitchen 

Gobordhandes Mebra 

Chief 

^\hcre do jou live *- \t 11/2 Barinoshi Ghysh street 
hat la jout occupation ’—I am emplojed at the Vllahabad lUnk 
^\hat are aeiif duties there ?— Current ledger kcc] cr 
IIow long have jou been m that employment ?— Vbout 9 years 
^\herc IS your native country *—1 belong to Tatna 
l\ho is the owner of your bense T— Bholtnaih Mukherjee 
Is he a Header ?— kis 

And arc you n lessee of the whole house ? — Tes 

Docs anjboly tl'O live m that house except yonr^clf ?— Tes 3or4 
others 

Arc they tenants of yours or niemlcrs of your family ’—There is a 
nlilion of mine who is living thcie as iny tenant and there nrc other 
piy; le livii g there as tmints 

What i« the name of the tclatwii of yours wl o is livinit there as your 
tiiiaiit ?— Milui Mohin Mchcra 

W hat rel itigii is ho to von ’—My younger brother 
An 1 18 la al i> craj lovcil at the Uhhabad B.ink \ts 
f'rior to Kitemher 2Glh of this, acir, Were von naiuMnte«l with the 
nciu ed ?— ki-* 

Po vou know where he u<ed to live \t tiancsh Ii ’ 

Have you tver Icin talus room • — ke* 

lor v>hat purpo *— lu«tlo mcvt him \f t 

if 1 hal iiolhing to do and if lu would ssndfor me 1 
1 low often * — 3 or 4 tinvo* in a month 
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jon arc’ — The coolie v, as tiller thin the accused (Q Repeated) itisdilh 
cult to say 

Did }ou notice whether the box ww padlockeil ?-*'ies, it was in fl 
padlocketl condilien 

ifehown Hx IV) lias it podlockliLe this t — \t8 

I think yon told us that when he put the box in the room he padlocked 
the door ? — 'k cs 

\Vas the padlock he j ut on the door one like this (Shown Kx 111)1— 
This \i a« the padlock 

On the 27th did you see the accused?— 27th Mas the day on which the 
accused had told me that the expected the tenant of that room was to come 
that raorniiij; after coming from mj oTicc finding tint the tenant hod not 
come I uent over to the nccuseil s hojsc at about 9 D clock at night to a'k 
him about it 

lion far is jour house from the nccuseds house? — 3 or 4 minutes 
walk 

Did jou find the accused there ?— I did not find him there in that dsr 
Did JOU see him on the 28lh ?— On the 28th at about 3o eloc^^ 
ill the afternoon the accused calleil at mj office he asked me if I had been 
to his room on the preiious day to look for him I siid j es and I sm li 7°'^ 
had toll me that your friend was coming doun , neither has come nor 
Inie his thints come vih .t is the rea«on of this ? — fhcrcupon the accused 
said to mo thej have come down by this morning s tram after you had 
left home for jour office and cither in Uic course of the daj, by nie,)dof 

bj tomorrow morning thej will be going to your place, so sajing ho wcat 

aw a> 

What time did jou get back to jour hous'- that night ?— 7 30 or 
7 fjR JI 

Did JOU notice anything unusual? — On the morning of the 28 th and 
before Iciimg for office I hal pcrcciicd some short of a foal smell some 
wherein the houoc I suspected there was Bomctlung, some rat or other 
Ijingdcadand rotting somcivhere near the rcscrioir, so I gave direct ons 

for the rcscnoir and the immediate surroundings to be throughlj cleaned 

with the help of the methar nnd with these instructions left behind I had 

gone to the office On m> return 1 found that the smell was much greater 
nnd much fouler than it h id Iwjen in the morning nnil in trj ing to find out 

the source of itT discoaircd that the smell w is coming from out of that 

room 

W hat did you then do * — Immedut Ij sent mj brother Sfadan Ulchn to 

gato Dsurlis nnd sec him at his house and request him to come nt onci- 

with the kej of the pnllock attnclicl to theiloorof that room so asto 
enable me tn lind out what tlih hal smdl was coming out from 

Did jour brother bring lum T— No he cj nc back an 1 reiiortc 1 that he 
wild not find the necu*-*! hbortly after about half an hour I sent my 
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scrr'\nt to look for the *iccn‘-td and bring him nml lie also came back 
and reported lint the aecu'eil could not be found 

Tliereaftcr at about Oo’clo k at night Ismt Lalchand Kbanna one 
of the tenants in the house to go and fetch the nccined and he aho came 
back and reported similarlj Uiat he could not And the accused at liis house 
Then Ihinkmc; thu the accused maj bare gone to the bioscope or some 
such place 1 thought I had better wait till about 11 o’ clock bj Minch time 
the accused whercerer he maybe would return , so after waiting till 11 o’ 
clock I personallj went O'cr to look for the accused at Ins house but I could 
not hnd him thue 

>\hat did \ou do after that ?— I came back to mj 1 ouse and then ray 
suspicion was that probably a cat or some such animal must ha\s cntereil 
the room through the window and mut haie died insults the room and that 
the smell was o i iccount of ihat, and hbounni, under that impression in the 
presence of my lenintlwith my own hands wrenched offoaeof the staples 
towhic' t c (lisp was fixed and the p nllock put on m order to force open 
the doo' 

^\as am body present while yoi were opening the door in the fashion 
you lia\e described ?— 'ics 

Who ?—LalLlund Khaims Mad m Mohan Mehara, Ramdin 

Do you rerognis» thxl ('hown Ex V ( T— kcs tins is the staple which I 
w rcnchcd off 

Tell us wlntyou «aw when son had opened the door in th^ wiy 
youdesiribcd lir^t of nil is ihtre anclectrtc light in your Jioui ? 

—No 

I/arops •— "ies, limps 

Will you tdl us whit yon Biw whin you opened the door *— \b soon 
as I pushed open the door the smell tint (anic from inside the room was 
unbearable I could Inrdly ktep stniidnig there and with a lintern I 
looked in to see what It w IS in«idi the r<x>m and skinilmg at tlie threshold 
of the room I could sec with the help of the light in mj hind that there 
w IS some Ihml coming out under the tni ik ami sprciding orer the Aoor 
and that bid smell wis from thit Aiiiil I coiillrot say from which 
pirt of the box the Am 1 was actually ooniig out but I notice I the Auid 
under the box ami spreading oicr the Aoor 

W hen yon mailt tins disooim what do aou do *— I immediately went 
to the lindlord of the house IkilinUh Mukherjee and nl«o to Ilcni babu 
lisiiig opjui'ito and reported to them tlic iircum-tanccs 

Dll they give aou in\ niUiie*— They both lame with mi to my 
pla.e 

Di I thci giic lou any adiicc t— Thea lioUi cime with me to that place. 
And immedi iti 1) after lurin^ a Kiok at whatucr theru was tl cre the\ 
nJ\i'<'d mi to 1 ne tin tlnii|r» preci>il\ as they were an I run to the |>o!ict^ 
to pin; infi’iiiatK'n 
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\nd<lid VOU gi^e informntion to the police ’~I did immcdiattlr I 

went to tliejon'inkoth'ininmlg^reiiiforinntion there 

’iouu.ve.t to M.bln*, lector t .N rU ?-Thcre was 
there whom I ‘■aw to whom I reported the matter, but the senior 
was out on Lis round- at the time I had to wut tbtre nbout an 
he returned After he returned an entrv was made m the diar) an 
the I'ohce c imc with me to the house 

Did \ou Eijn your «Utemcntin thediirj ?— Ics 
Is tb^t TOur signature {shown) f-'ies 

( fetat^ment Tendered ) 

W hen the pohcc arrived at \oiir house what did thcr do* 
pohee came thev ha I with thtm oic Dome, a low ciste man, an 
pohie liad the trunk foricil ouen with tl e help of that Dome waUj 
pulling out the box to the couftvwd insi le the honsi 
M as there a search h't prepareil ^es 
\nd \oa signed U *— \os 

That 18 \our signal irc at the lH>ttom (shown) c* «_\ei 

\fterwariU from the co«rt\ard wa» the bos LtLcu anywhere 
out in the street . ^ 

Did aou look at the dceca cil man in the bos*— ben the dea 
was IQ the box I could oiil> make it out that it was the body of a 
Did the iwlue take u out of the bos * — \fler rcmo'ing the box 
street the boih w is Liken out of the bos l 

Did 'ou look at it theo*— but the appcarence had *o 
changed that I coulJuot roioi^ni—* who c dead boiJj it was ^ 

Did VOU *1*0 ainthiiig round the nwk *—ics, thCFi, was n rojo. 
tied round the ins k 

\\ as It ro}>e of this sort (<**owr» h s 1 > t« 

Di i An> other |iolue oMieercome *— Vss «tint ComniissiO''rr of 
^Ir Siutipidi I’ov * — i»n:c such name was meiitio icil ^ 

knd he had the body rcnioreil * — \ta It wa* nmovcil from there 
the hospiLd or «omc «uch place ^ 

Did the relations of the deceased come there and identify lum — 
Ikihu the \*sL Comnir of robee after coming on the scene depute' 
johcc man to go and arrest Issue Dasj Mull, thereupon the Darwan 
of Gane«h Bhavan and the inmate came there that a dead l»o<ly 
found and that m connixlion with that the poliee-man had ariivC' 
thchou’C ^ 

Yon do not know of all the-e* — I wasn t there at the 
Dharnn at the time but while I ami others wire stamling about the 
boily at the comirof the street llicre, Tama hr ami others from Gane- 


Bhavan cane running to havea Ivtk at the dead IksK ^ 

Did vftii see Ganpat there •—Tliat man was one of t^^osc who came an 


he was the nan wlw rc«wgni-«eil the dea I l»o«lv 
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Is the accused ^our friend Only an '■pquimtancc 
J'Ot a friend ’ — Ko 

Had TOU any other business in Gmesh Bhavan to po to? — "ics. 
^e^retablc8 arc sold in that house and I useil to go in the mcning to buy 
^egctables from there 

Tlie deceased and that accused are Marwuie coii «ay tou come from 
Patna ?— \es 

Hid jou make any statement to the iwliee? — I did, I ansarered such 
quc«t on« as the police put to me 

hen did aou make the statement to the pohcc *— Aloniing of the 29th 
Parept the luring of jouT room had you nn\ other business Mith the 
accused before ?—\o there had been no occasion for nnv business uith 
the accused 

What IS the origin of \our acquaintance asith the accused ?— There is 
a firm of I unuchnnd Rnearrn in Cross Street The propnetOT ff that 
shop and I ucrc eo tenants in the same louse prpMou«W and I beiii„ 
acquainted uith him usetl toeal) at bis shop ttherc the nreijseij also used 
to call and it uas there that I became acquainted with flu. accused 

Had aon am busiiuss in partuiihr at the shop Vothing in parti 
eiihr eacci ting that omc or twice I hal some nnrni clothing urapjor or 
shawl wished through him and made a purchase or two there 
I'o anil know the business of the aeeuscil ?— I do not know 
When was that ?— That was ntiout two or three jenrs auo 
How long was this aceii^ed lning«t Ganesli Bhaian —I haic heard that 
from the necu®oil lie had tohl me that lie had been hiing in that house 
from the time of not® 

How locg lull \oii been Tilling that place the aecus-'il a room • 

—Piic or sia month® ipproaimatelj 

Tlic necii«cd lured imir room for what iicriodt-He did not mention 
ane fiacd penoil, but he took it on the Insjs of monthlj rint and was frtt 
to keep it ns long os he liked 

^\ ns tlicrc am thing in writing T— \o 

What IS the usml rent of mur ground floor room® ?— P® It is the 
total rent of the two rooms of the ground floor one of which i® larger 
than Ihootlur 

You were hung «i Kfnir« t— \es 
It i< rt (ho storieil hori«i» ^e« 

^\astlcrcnn^ ten int in (he other groiiud fioo- room the email nvim • 
—No It w a® Uiii ' 1 uant 

Have sou anv mcounl (>ooks with reganl (« the imlKition of mit® from 
your tenant® *— No I am not in the habit of kiapuig necounis of m\ owrt 
exp<ti«o« 

,\i>j rciiipt I onk *— No nntin the was of print lal 1 nk 
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gnilt him ftn\ receipt for Its lO whali fou receireil 
in i tint tn lhc«eiiri.ura«tance« I was lining in> bith at the timfithc 
Tiu«e«l cim iiiJ ga'c me ailrmce rent lO I him tOAvan*o 

n^togncliira the rneipt He «ai(l, what is the hurrj ahoiit it, «o lh<- 
rccij] t n i« not given 

In ! \oii meet him on the -7tli * — \o 

ti ! on tht ^tli whin joo mit liim there wa« no mention ofanv 
re, MI t —1 hero w ii no mention of ana receipt, he came to sec me si rat 
oh e tint «la\ ^ 

\\ IS tlicre no one el«e prc'cnt when he paid aoii It* lO*— JU m 
■\tohm ^Iihiri wa-, there I cannot aj\ whether he actually *aw ne 
aciusetl I aMHo me the moiiev or not. 

t\a. this tritisiition done in Tour ground floor room *— '^o neat nr 
rc*erioir ouUi I the room wheic I was lining ra' hath 

\n Mil Ian Muhin al o was hating !ii» bath nt the time *— ■* 
come <lo\> n to li ire his bath ^ 

\\ here were rou M hen the coolies brought that trunk in thec'tnmit “ 

1 was in niT rxmi iipsUirs. 

\\ here did lou mcit tlicni *— \\ hen I canic down to the froat d'f 
down stairs 

Dll thei (.all rou *— ^cs 

The room wi« open at the time **-It was open in the «eiJ«e that there 
M i« no ju llo k Atta^'hod to it but the «taplc c!a.«p wa.s fastencil ^ 

Theai u ■^l eoullhaic plaecil the trunk without your mterrenlion 
— Hut the iciu eddilcill out to me prior tohiskeeiing theboxm* '■ 
the room and apart from that there is the orlinars well knonn cu^W® 
amongst tis thit iiobods can enur a man s house in«idc the front door with 
oat niinoiiticing himself 

But the ac ll«<^l was suppos-al to be in po session of the room which he 
ha 1 hired in the morning kntil a man netuallv conies and begins to sti^ 
there how are people to know tlial hi is commencing *0 enter imd h''^ 

Then this is ihc rc-»*o i wbr you were callctl tinil not for bringing down 
the trunk from coolie s heal to the floor * — I take it to be so I undersUn 
III that wai 

W hat wav ‘—That the reason why hi calUxl me then was to show me 
thit he was kciping the box there loaaiog it there 

\t tint time was ana other person ire«cnt arhen the box was taken 
into the room •— Ham lin Kurtni a tenant on the ground floor , he was 
there 

Tilt fiiaat of tlic small mom No of another room 

i hare St iteil that there are onlv 2 rooms on ths ground flt*-W " 
Only 2 rooms laeant. 

l> I y>« enquire as lo whom the trunk fillings to ’—Tlie accused In® 

•lit inf )rm«l me that the lirlongrti to the man arho wn* c«nitng*nl 
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for whom the room had beea eDga,5ed He added that the rest of his 
belongings aaould be coming on the following day 

Tlie room was hired for one person or more? — It was represented to 
me that the resam had been engaged for a family man th it is to say, a man 
whowAs going to live there with his ttife and children 

Did joii enquire how was this trunk sent to Cdciitti By railway 
parcel ?— I did not ask any question about that 

Did you notice any fluid or liquid coming out of the trunk at that time 
avheu it was first introdueeil into joiu room *~\o neither did Iha\e 
any foul smell from inside the box nor avas anythin,^ coring out of the 
box 

Was this trunk brought ]U5t at candle light or after some time ?— It 
was ju«t after i.andle light it avas time for cindle light 

How much was the coolie paid foi bringing this trunk I don t 
know 

Qu w ere there all along ? — "No pay ment w as m ide to the toolie by the 
accused m my presence But after pallocktiig the dooi he walked out 
with the coolie 

Did he go m a motor car or he walked out?— He walked out of my 
bouse and after leaving my house what be did 1 dont know 

The coolie and the accused both went together /—The coolio w is ahead 
the accused was behind Tli at is bow tbey left out of the front door 
And aouiro qiuU sure tlie cooln. did lot demand any payment?— 
Not in my presence he m i> hnac nsU 1 for it outside 

Ontbatmght, of tUe^Cth dwl you go to Gan*, ah Bhabau ? — No 
On the 27th sou ha\e btatod that you sent for the accustd ?— On the 
27th I went myself 

AVhat avas the reason ’—To tell him that neither Ins his man come 
nor Ills furniture 

^\h^ wire aou anxious you got payment ?— It was not atascofex 
prcssly going to Ins house for the purpose of m akiug tint enquiry hull 
happened to j ass by on ra> way bock home from the bizir anil aft r 
having a aorcmonuil aic« of the thakur there ns 1 was going ])i«t tae 
house I shouted out to the accused from the street and w hen he niip-aind 
I n«kid him casualh (Then saas) He did not aj 1 1 ir I iiitendi.d to 
ask him the question as to why his man had not come but hedulnot 
appear Tlicrefore I lOu! 1 not ask him the question 

Dill aou ciiquiic of his whtnibouts in t oiiesh Bliiban on that night of 
the 27tlif— No, there was a m an st Hiding m tin ndjoimn^ aerandih lu 
iifirnml me a* hcii 1 shouted out tithe accuse*! tint the lemscdwa not 
at home Silwciitawix ^ 

^Oii entcrcxl {'JonC'-h Blnhaii on the ^'’th did cou luar inMlungof th^ 
death of lakirchaiul Maluti *— I did not enter the house I'hoiitedout 
from outsi le. 
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On the 27th <!u{ joit suspect anjthing wrong ? — Xo, in ficterennp 
to the time ulien fssurths sw me at my office I Ind no suspicion at ah la 
nn hnnil 

Ihc! \ou not mention to him about the smell t\hich joi: got on the 
morning of the Ssth ? — Xo, because I hail thought that the origin of the 
«mell ini something or other near the resertoir, and [ thought that the 
I hto luil bctii clrnncd 

Inu were examined before the Coroner ? — Yes 

‘hnii did not mention about the smell which you got on the morning of 
the 2''th * — I ma^ ha\c 

On the igth in the afternoon when the accused saw you in your o'Hcc 

vour brother wis by jour side ? — No 

Hr lb \0iir assistant at the Allahabad bank ?— Xo 
Does he do no business at the Allahabad bank ?— He is al«o employci 
at Bulk he is another ledger keeper there 

On tlie 2Sth you returned from the office, you hat e stated at fthout 
8pm ?— 7 10 or ft quarter to 8 

kour brother also came along with you t^Xo, becnusc on that night 1 
had to go to the cycle repairing shop where I had left my bicycle I’t 
repairs soma brother came home direct from olHee 
He came earlier tiNo f—Yes 

Did nny body report to you about this smell, ixny inmato of the hcm«e »— 
Jmmcihatcly I rcturnc<l home and on entering the house I found the smell 
still CTistiiig and I « anted to know if tliecleinlng that I had left in«tnii. 
tioas for hid been done or not and then I aras informed bythepcopk 
111 the hou*c that the smell as a matter of fa t, was coming out from inside 
tlie roam 

■\ou were not so much aiTcetcil by the smell as the tcnaiitson the 
ground floor ’—But I was not in the house all day, I was in thcofller 
(Q rc|)oatcdl And one who wonbl come down would bo equally fliTcetcl 
And jet they did not makcanx rqiort to you ’—Of course they reportol 
when I returned home from offiec in tbccicningof the 28lh 

What 19 the name of the tenant who rcportcil to you Rnmihn repofte* 
>ra]in Mohan ^lehcra spoke about it. and the family members of mv 
fimilv Also 9|>okc to me about it 

\t wliat time on the night of the2ith you went to see the ftccuspl 
r went ns ft hst stop, that is to a»y after having filled to get the aceii'C'* 
by sending for him nnd that was at about Ij oMock at night 

At M hat time did the first messenger go there ? — \botit 8 oMock, wid"’' 
1 to . minutes of ni\ nrrnal at home, and 1 came to learn after commS 
home that my 1 rothcr before my return home had nlrcaily tncil to find thr 
neciis,,! h) going to his pla^c 

Did he tell you at what tunc he went to the accused's place to makr*'’ 
rt''l”iry nl out hini T— He said he filt fhe sme}! imnicilmtely after In* 



MDLSCL AM) lllACalCl 


ttl \l 1 


ul 


from offi(.e, lud as I Ind not jct returned he h-ul gone away lumsdf to try 
and find out the accu ed 

But he could not findlutn? — lie told me so on my return, and I sent 
him out agiin to try and see if ht could find him 

Did youaskhini tom ike any enquiry about thcivlicreiboutsof the iccused 
at Gonesh Bhiban ?— The direction which I giie my brother was to go ind 
Ml issurdjs that there was some cU or some such animal King dead inside 
the room and that it \\ ns necissary to find that out by opening the room 
and *0 to request Dsiirdas to come with the key 

hen you went there the lost time did you make any enquiry as to the 
whereabouts of Is'urdis 1 — Tes I askcti the Jamadar of the building a'> 
to whether Issurdis was back home or not He said that he had been on 
duty there all the time Issurdis had not yet rctiirneil 

Do you know the tiimc of the Jimidar of Gaiicsh Bhaban •— Samunder 
Singh 

When did you actually suspect something wrong with the trunk ? - 
When the door was opened 

Whit time of the night w is it then *— Directly after I returned from 
Issurdass place where I liad been at about 11 oclock 

Why were vou so much anxious for o|Kniiig the door btcau<cittsa 
duly oceurreuce some cat or mouse dym^ at 'Ome corner of domestic 
places ?— The foul smell tint ww coming out oJ that room was so lery 
much unbcirible that the Unint on the groui d ilocr is aBo Lalchand 
Khinni who hits in the room immcdiitely ahoic this loom in question and 

I nnself felt from wlut 1 miBelf smelt ibatitcunnol be allowed to remain 
os It IS , It must be ^ouiid out 

Did you consider it necessary to get some Kgal adiicc or any adnee 
before breikiiig oiKii the door *—l happened to know Dsurd is myself and 
bc'idia my intention »n forim„ ojcn the door was not to h »\c am Hung 

I I do M )Ui the box bill only to itamine the insilc of Iht room to Imd out 
the cause of the bud snull ILcriforc 1 did not coiiM Ur U iiLtus ary to 
t ikt hg il i liuc 

In ii«L 01 \ liil smell It IS the prictkc Ul < dc ut( i lliat jxoi Ic reftc 
lo the Lori»oratioii oliKcrs dnl lou di th it ■*— W h it 1 1 in. lu ird !■> th it 
KtUrs to tin. Miuikii Ul >r|-orittoii ire wntUii in i isis «!, re Uil ouruc 
of the niu'iiuc from foul smdl is a con«t int oik thili- it is Ul Mloiig 
the sum 

It is tl c practue if one wants to bn »k the tin into room ills 
lUwusUoncin thi insmicof the I'oiac lUl \ou inform tin. jolne 
before bre ikitig opiii the iloor *— No not in the begin un„ 

koikiiow till-* IS i crimiml offiiin No I dint know t'lit. 

W iri you nenous at llie lime * —Of lOurM. 1 wa-- win n I <niii -U ihc 
Uuonnd fouml Hut it w is the trunk whuh iniittnl -jnl 
tremlling wiih fcir 
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And not before \ oil broVc open the door?— No if it hul not been a 
knoAin mnn I «ouH i ot ha\c taken that step 

^ oil liave been examined before the Coroner ? — \es 

Indjoupaj thatjou were nenous at the time of breaking open tbe 
door?— It was the sight that was disdoseil to my view after forcing open 

the door that made mo mervoua, nothing before that 

\ 0(1 did not 6 ij that before the coroner ?— I did make a statonent to 
the ttrw.t that the foul sraell was unbearable 

And \ou bciame nenous ? — \Ij f^ollection h not about what I slat 
there 

W bo M ere present at the precise moment when jou broke open tt 
door *— Ilamdin Kurmi Lalchand Khanna and 3Iad in Mehara 

They arc all jour own men ?— 1 have therein named inj brother, nij 
tenant® 

And aou liaii. stated to the Icameil Adv Gen! that you saw ccr ^ 
fluid eoming out was it coming out in large quantity ?— The fluid b* 
flow n o\ cr the floor from under the trunk 

Thej were ui liquid combtion sldl then ?— I did not touch it i"’ 
from ite look it was spread o\ci the floor, it looked like some fli” 
substance 

U as It still eoming out when jou broke open the door?— I did not 
actuallj see It flowing out but I saw it spread o\er the floor and it looked 
like fluid 

^\ hat was the colour of the fluid ’—It was of a dirtj colour, reddi'b 
JOU might call it the colour of the earth 

^ ou w ere examined before the committing Msgte ?— Yes 
In answer to the learned \dv Gent you have stated that jou went to 
the rhana and before the committing Magte jou stated , I then sent fer 
the loluc * — I went to the Tbana wlien Madan Jlohan ^Ichara was 
with me 

\t that time JOU susjieeted the a"en«cd at the time when you "cfc 
l,oing to the Thana ?— Certainly I came to the co iclumoii that there must 
be some mvsterj al out the l>ox which had Itcen left there 

Did JOU then enquire of him At the ( anesh IJhaban before going 
tlicThina *— No I w ent straight to the lhana 

\ftfr 1o li,iiig jour mfornmlion at the ‘llinna did jou T'k the jolirt 
ti nrre^t him at oiiec ?— ^\licn the Asri«Unt Commis®oncr came and 
tile dea 1 lio<lj jo nting out to the Bccuwls hmi«c and the room m wha 
the nicii«c<l li\ol which was ai«iblc from the pDec when. I siw standing 
I raid to the \«“i«tanl Commissioner to mnkc inquiries at once nlion* 
the Bccu«ed to find out if he was somewhere concealing hini'df lu 
J HI®'* or not 

\\ hfn the trunk was opcncil did you find anj fluid coming, out of the 
dri 1 iM^ly •— Immcdialelr (he li I of the l>ox was hfte I it cmittnl to murh 
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bi 1 smell thnt e\erjbody vbo was there hurriedly stepped backwards 
It was impossible to stay there lod therefore I had no opportunity to 
notice whether the fluid was actn-illy tnckhiig out of the dead body or not 

When the dead boly was taken out of the trunk in the street ind 
after It was removed did a ou find anj trace of the fluid there ?— All that 
I noticed at the time when the dead boly was lifteloutof the trunk 
was this that in the hold of the trunk there was a sinaJI q^antitj offltul 
and there w is a mark of injury about the temple of the dea i body and 
there was a rope round the neck 

Was the fluid coming’ out of the temple f— I did not notice =0 much 

Did you notice any part of the dead bodj from which the fluid might 
be comiPg ?— Ivo I did not think so much alwut it saw that it was a 
dead body that was all 

lou know the brother in law of the deceased was sent for by the 
police at the time when the dead body was taken out ?— They all tame 
rnnniQg immediately after the police went to Ganesb Bhaban 

Did you make nny 8 UBe**»tion that the brother in law of the deceased 
should be brought in ? — No not I because is I have said already I 
myself did not recognise the dead both I did not know whose dead 
body It was 

'^01 have stated to the learned Adv Gent (bat there was j conversation 
w ith the aceu-cd before the 26 th re the hiring ofvour room where was 
this conversation ?— 3 or 4 days before tbe 2 Cth at about C in the after 
noonor tbereibouts as I was on my wav haek borne I was passing Ganesh 
Bhabaii and the accused Iswardas was standing 111 his varandah over 
looking the road on seeing me he calleil me upstairs when I went up 
he spoke to mo about the ejptcted risitor and tho vacant room in my 
1 0U8C w lucli lie proi osed to rent for the \ laitor 

hasanvone d c jresnt there it the tmn, when this loiversition 
took phut, f—lhere vv IS 0 birbir tliere who lial jii t done tl v eivin^ of 
Iivvivrlas 

1011 don t know him ’—ho 

k\ hen wert V oil arrested in conncetioii withthisci Onthi 'ntli m 
the morning ^aku Ilabu n«Lcd m" to vomi, to the TJiin i to mikt niy 
stfttinieiit 

■kou were not arrested f— \ftirw iitin'dicrc up till wlin it w is time 
for mo to go to oflici. I nsknl fur liis k ivi togoJom inlgitr uh to im 
tootliee Ificri-iipon Sikti Ikibn fcaid Tom in t pn \ou will havetorcnain 
111 niv ciistoilv 80 he kci t me in hia ewstody illdiv 

knil then you wire rsK ised ’ — After that he nllowisl an t> pivihiri. 
1 likeil but tol I nic tint I woiil 1 hivi to appear ngaia bifon him w hiiievir 
rcqiun 1 

Isnt It true that you were kept in ihclixk up J d.ivs *— I w 13 L-pf 
in the lhana nil div 
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In the fhini lo^k up ?— les 

I jmt it to \ou th"!! joH ifc in thehnbit of Msiting Gmesh Bhaija 
ucr> ni'^ht Not e'erj diy hut onl% at time* 

I put It to lou that \ou had an iltereat on with the dead because von 
tricil to tnttr into his rcnina? — ^This isafalse accii'Uion up tiUtoJjy 
1 ln\c never 1 lit mj feet oa the upper stores 

Now I j ropose to append certain Cross examination o! torac of the 
witiics ca in some notabl" Inals — 


P\KUR CASE 

Cross ETamioatton 01 Sreemati Anima D^ri 
Cro«b examinatioa of Srimati Amnia Dtsi, daughter of Bcno)'’s dccca*r'l 
si'tcr Kinchanbab mis held before Mr T U Ellis District JnU'e 0* 
J4 rtrginii II the ta«c m Mhich Benoyendra Chandra Pinde of the 
lakur Paj fimih Dr fciiapida Bhatt icharaa Dr D K Dharand rr 
riraiiath Bhutaeharv a are being prosecuted oiiacharge of eonspirac) l** 
murder kmar step brother of Bcnoi 

Cro s caaramed b> Mr B I* Bain for Bciior witrcss stated ' On tb" 
daj Beno> an I \mar rcturneil from their evening walk at Deoghar Ans“ 

dll not nukennj complaint to us nor did he show an> mark of tnjurf ou 
hianost boiirm Bibu did not nsk Vroirinina presence if he had afl^ 
sore or had been bitten b> a dog On the day B^no> brought Dr Dhar«l 
D'O^har Dr Dhar did not stay at night in oir bous'' On the day si*** 
Dr Dhu» hrstarrunl ^mar was a little better than before Nabu cam® 
to Deodar before Dr Dbar M> father Ashu lUbu was al*o there Il»'« 
nofheatl ihaf roy father and Nabu tBabindn) olyected to Dr Bhars 
micction 1 cannot say bow many times Dr Dhar was called at mgbl. 
The day Bciioy callcil Dr Dhar I cannot say if the conicrsatioii between 
Ikuo) an 1 \niar m vs vartied oa m vwiUng \o such thing was done m 
inj prt»ciue 

f i^hl Of ten ih) a afkr the departure of Eciioj and Dr Dhar Bf 
•'ivn] 1 U in 1 Dr Dlnr came again During this mtirv il \ni »r rccovci^^ 
Nimiichdnt t'lc dolor allowed liim rice Icaniiotsvv low nianj d-i'S 
ftfi rNa'iiii irnval Hibo tol I luni d oit what luapjMicvl to him whcnl ® 

Ml It o It for n wvik with Im .1 o> Inevcrsaw \mir an 1 Binoy quarr4 
III inj \ riMnce Bciioj u^cil to come to ibne now niid llitn ui otir lious" o" 
latm lias Ijxi I \fi r his meal, 1 cnoj u«eil to Like rt«t bcfori hi* d l^vr 
t in but t ca mot « ii if he usiil to«lcep I do not umimber if \msr n**'! 
Li 1 V 111 the smie hul w iih Biiioi He inij^ht havt I erhapa fn-noy by “•'* 
ll e ItM of \mar, but there was another I e«l bc^idi. that bed 

rii I i„lil I rtno i« t) onrd inrtnref r I’lkur on \oveinl er C' 
IVvinihjIi \mar an I P-mi ^iirjibati vicot to ILn >y s 1 oji*' on F m * I 
I « 1 Me were theri for alniut two luMire l>*noj wa* al-<i pre* nt 
sllalon. We Mill tlcre to »ec Bcnn^ w gra 1 1 m tlier 1 eforc o ir depAt 
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ture I did not sij itiythinK to Pcnoj & t,rand mother Kmi Surjabati 
might have told her that we w ere leaving for Palciir the next daj There 
was a talk of our departure there 

Next day we went to the Howrah station I do not know if the Police 
allowed any taxi to haitthcrc Our taxi hul just stopped when Amar got 
down k taxi was in our front from which things were being unlo-ided 
^\ hen the first taxi mo\c<l away 0«r tixi adi meed and stopped and then 
our things were reraoaed Benoy made a signal by a nod of his he 1 1 lean-, 
not say to whom he made the signal He looked towards our taxi I might 
have told the Police that from the ilcmcanour of llenoy I thought he was 
making some signal to somthodj 1 ilo not remember if the coolies were 
around our taxi hen Aniar first went towards the station Benoy did 
not follw him Amar went alone ks soon as we got dow n from the car 
Amar came back and Benoj was then standing near our taxi I did not 
notice any man coming from the opposite direction and pushing kmar 
Nor did I sec any man coming up to Vmar and then going back I did 
not say anything when Amar shoiitctl ‘ somelwly had pricked me Imme 
diately after Amar saul Dada fonidKKly had pricked me I think Amar 
was then studing I noticed \mat s puncture I ilid not notice Ram hurjabati 
examining the mark I did not tell Jtaiii Swrj ibati th it there w is a puncture 
mark on Babu s arm I think \m ir did not show his irm to Ham Surjibati 
there I saw the pinprick o i the arm first Vmarsslceies wire rolled up 
Next I 8iw mark on his shirt 1 noiici I one oi two drops of liquid like 
water rolling ilow 11 the slecvcn Wlienwcsiw the puncture mark and the 
liquid we did not tell Benoy why do you say iln.ro is nothing ? There are 
the puncture mark and the liquid I do not rccoUeit if kmirsiid Dada 
has anybody pricked me ? No crow d tollecteil around us to enquire about 
the matter I did not see if before entering the platform anybody cirao 
and enquired if anything hal happened to kmars irm 

M hen the tr-iiii sf irti 1 Binabah took tuict ire loJint fromaboxand 
giieit knur sul in thcprcseiui. of us all tbit he iw iblickmanin 
Khadhr k\cdilnota«k kinir in which dirci lion the man went I did not 
ask nor did I bear am bo l\ a«k kmar if that m in was short or lo ig thin or 
fit I did not recollect if 1 told the I’Ohcc thu \m ir s ii I that if ansbola 
had prickcil him witli a bal moti'c it must he Ins brollur Nor do I 
remember if I mi this in tin. Ijwcr ourt Weliil i li-tu* on m tin. 
tram about the inoident hipiw.mal I do not ri.mimbi.r wlicn \mar«ail 
Jic would get (loHH w hithi.r it just nh<n tlic trim had sLirfid or after 
wards lluimg the jmtnei Vmar hid thit junjibi on \\ t did not 
ii'k him to t ikc It oil 

k\c real hcil I’lkur at about U> 1’ M I liiioi nmimlerif am doi* 
came that night or the following di> Idil not i^k \mirwh\ he ihd*^ 
call a dixior when he was Mcioir togit iloiii from trim 1 la 
vfhat hccimc of kmars ' piinjabi. Imilkumir Jnanmlra ^ 

I') 
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Tatur r did not till hira anjthing about tlic incident nor do 1 know d 
Amir told him nnythin'” 

CfO'-s cnmtned by Mr N C Ben, CounsaforPr Dbir, witnc's sud 
I have no personal know Iwlge of the injection given by l)r Phar Belore 
^maf took nee, he did not move about in the room Amar ii^cd a bed pan 
during this period To soothe Atnac to sleep avhocaer was near him used 
to give him injections Itabi told us that ho bad gii on information to the 
pohic Icinnotsaj bon loog before Benoy’s arrest, Babi had gi\en the 
information 

Pabi asked me what I kneiv about the incident. I (old him wbat 
I knew There was also a Oiscnssiun m the family and everyone said 
what he or she knew After that the information to police was given 
I Was <jiiestioned by the police only once I did not make any supplement 
ary statement to Rfibi or K P Onpta There was a talk in the bouse with 
Bahi and others*’ 

Cross examined by fir P ^ Banerjee for Pr Bmpada witness emd 
I heard Dr Snapadi s name before Jus vmt to pcogh ir I do not flunk 
I saw him before his \iut to Dcoghar As fat as 1 rrcollet, J told police 
that pr Stiapada mid Dr phat went to Dcoghar to sec Amar 

I think I said m the lower court that Dr fJivnpada and Dr Dbar went 
to Dcoghar on the day Aniar first took rice 1 think 1 told the police that 
when Amar ssid in the Howrah Station ‘ l)ada somebody bad pricked me’, 
Bcfioj rephed that was nothing 

‘Before hi8 death Amar could not utter words dutinctlr Hcroidil 
speak distinctly up to 10 p m on the mght he died 

Rc-exammed by Fai Bahadur \ ^ B-merjee witness said ‘ Benoy came 
on inviutioii to our bouse on Jntm Pas Road on three or four occasions 
ifcplving to the inrj wUntss statnl that between the time when our 
tavi roacficdllownhandthciinicwhcnlhc pm prick happened, I had no 
conversation with Benoj He might lia\e a little talk Mth Unnl 
hurjabati 

To conn witness ti„t liad on h,H pci son m, nsli coloured 

fffiji jf #x,mc of Ins ilotbcs were scut to the crcnntion ground wiUi 
Ollier clothi-s I remember that Amar brought the '•j.onnbi ’ from 
Cihiitla lo I'akur 

I tamiiicl bj the Publu JVoHecnIOr, Brimali Ihnnbalu Pebi cl hr «t*lct 
0 Amar staled ‘-Two years ago Rtnoy went to our JioiJxc »t Jlco^bar 
tmar wa, al^o there at that time I hnnl that ILc two brothers went out 
or a 'jafv Iknoy left that night after taking his meals Twoorthter 
« ajs fl er Hcnoj'silqarture \marcouhl not beW Ii^^lil JIh Jipa became 
M'i « l>r ‘^iinn lUhii naaenlleil llcdcrlarrd it to be a caoc of 

.flic 10 POI [ A ,1„J ^ 

came wu/.a.fo,,or namclMwU. harjn P, faranath Bhattachana m 
marrouMnot s|vatk then Amar carnc<l o/i conicrtatjon with 
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Hcnoy by writing Denoy md Dr Tannath left the «inie night A few 
ila>5lUer Benoy brought Dr Dhar whois aI*H} in court Amar was then 
much better He cout 1 ■‘jicnk then I beard that Dr Dhar gate an 
ln)cction to Aniir I saw the site of the injection which was the right 
buttock, of \mar After the injection he felt pain At night he felt jerky 
sensations That i ight Dr Dhar stayed there He left the nest day A 
few days later Benoy again came with Dr Dhar and Dr Siaapada Dr 
Sirapada and Benoy are present in Court Hiey came at night Amar had 
taken nee on that day Dr birapada left the “urae night while Benoy and 
Dr Dhar left the nest day Benoy came again w ith fruits and me licines 
The medicines were not used in my prc<cnce I cannot say if it was used 
After this Benoy rented a bouse at Dct^har and brought hi9 wife and 
children Watery substance was oozing out from the site where injection 
was given Vmar waslroughtto Calcutta for treatment We nest went 
to Bhubanesw or and thence to Calcutta Babual«o wentto Bhubaneswar 
while we were there, ^\c came to Calcutta and then shifted to a hou«e on 
Jatin Das Boad 

Before we left for Pakur (on November 2G) wc wentto the Purns 
Iheatrc lljsclf Aoima and Amar went to the theatre m our car Oour 
wastbedrner We met Bam dyotirmoyec there Bam Jyotirmoyee went 
there before us 

Un hunday we went to the Howrah btation Slyself Amar, Vnima and 
Uani hurjibiti were in onetnsi When the tasi reached Howrah Station 
I saw Benoy there \nother tjsi was etauding m front of us I saw 
Dada making a signal \(t*r that be raised hu baud and asked our 
driver to stop He signalled towards our tasi To whom he made the 
stgna! I dd not ste Amar got down went towards the station and 
returned He then accompanied him Bihu was ahead and Benoy was 
III the rear nnl wc la lies between them Amar passed the gate when he 
Slid that somcbod> hal 1 neked him with a pm I «aw a puncture like that 
of a necsllc on \mars n^ht arm lie had a jersey, a junjibi’ and a 
chadJir I saw a drop of IkjuiI on tUetIceacs of his punjabi Near 
tlic jlitform I saw Knm »hpni«ad and Asokc. ^\lcn wc were into the 
trim I siw Kamalaj rasid pre»*ing out the arm of \mar When wc 
Iwardcd the train \mnr n^-keil for tiiictun. lodim Igaveittoliim JIc 
T-keil for a knife to slm. away that portion No knife was available Vraar 
said tint it would Inve I cen better if he had got down la'kol \mar 
Jbd you see Ihc ninii f Uas hea Bhadrah" f imar npliPtiOat t)>e 
linn was not a bhalrdrg I a«ked him when Iwas applying tincture 
nxbnc 

M c rca lie<l 1 ikur from where \mar came 1 a k to C-d iitta to Iia\c his 
bloiid tsuiiincd On riviijt of a wire wc earac loCal utLawith Rani 
turjal iti \mar dual on Sundts night. The “punjsbi" which \mar 
was wearing ai the timcof ih«.incilent w*s I ro i„' no tal utu. 
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of Amars clothtb I sent vith the dead bodj I don t know if the ‘ punjabi 
was nl'o sent 

1 cannot oaj who jinid the expenses of Amar s treatment at Ccoghar 
ibout Its 8000 was spent for his Calcutta treatment Beno> paid aboat 
Its 2 000 the rest was paid by Rani Buntbati 

Betioi and Amar were not on good terms but there was no outward 
quarrel This bad feeling was due to dispute o'er thcic money and 
property 

Cro‘;s examined by Mr B P Pam for Beno}, witness said ' \\e were 
in Jatm Das Road for about two Diontlis dining which time Benoyusedto 
come there Sometimes liCcanoeOf his own accord and sometimes be 
invited When he used tu come m our Iiousc he used to he in one bed 
With Amar On the bhaipbota day I invited Amar by a letter We 
also went to Benoj’s house on BhikIcI Road Benoy lived there with his 
grandmother wife and children On the night before we left forPaVnai 
we went to Benoy B house We went there because we would Ica'e for 
Pakur the next div I (old about our departure to Benoy's wife but not 
to Benoj or liis grandmother We were there for about hvo hours, Beno^ 
was all dong present there Benoy did not a»k me about our departure 
to Fakur Tliat wc should leave for Pakur on Sunday was settled nbont 
ten da}8 ago 

Benoj went to Deoghar I do not remember how many days previous 
to tbw \mar had armed Before Benoy s arrival I saw a blister on 
Amats leg Amar opened the blister with a pm E\eii beforeJlmuy® 
arii'al \mar used to weir eolourctl glasses when the sun was verj bright 
I did not ask him why be put on the spectacles I do not rueollect if irnur 
hadcold When SMurin Bibu wis first called Before the doctor was called 
we found that Amar s lips were twisted and that hU eje-lids would not 
close Wc did not find any mark Of injury on Ins nose 

The dottor prescribed an oinlmenl which w is used After that Amur 
felt difficult) in hreubing and eating Sounn B.»bu was again calltd lor 
Ifcgaie one injection On that night Amar Jiad lockjiw, his J'cet- 
becime stiff and he felt jerkj sensation Dr Hlrcn Bibii wnscallcd oa 
the da) the first injection was given 

I licird from Rini SuTjabati that she had wired to Benoy to bring Dr 

Atut Ribu from Pakur Btnoj liail a conversation with Amar m writing 

After Amar had rcco>er«l,wc used to play at cards 

Bcfori. Petioycame With Vt Dhar, I heard that he was bringing a 
doctor When Dr Dharcamc, Amar had not recovered completcl) Dr 
Dhar did not sti) m oUr hou«e at night lie came to our house at night 
1 dul not hear an)bod) a-'king Ur Dhar to staj in our house at mght 
Nest day Amars condition was a bttle better Wo heard that Amars 
heart wis daina,;e<l Before Benoy went with Pr Dhir and Dr 
fei' ipada he sent a Wire stating that he Was coming with doctor I did 
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not sec Dr SjyipaiH csimming the heart of Amar Ido not rijnember 
if Benoy once went to Dcoghar before herrcntintli Dr Sivapndi and Dr 
Dhar Of the many kinds of fruits broughtby Benoy, I only gaiejuice 
of pomegranate to Aninr After tbit Benoy came to Dcoghar on several 
occasions hen Benoy rented a house at Do^liar, v e used to visit each 
other We left Dcoghar on the "Dole Jatra Day ' and long before we left 
for Calcutta, Benoy and his famdv came to our house with red ponder. 
Wc came to Calcutta where wc stayed for about three days We were at 
Bhubaneswar for about a montli On the day wc reached Bhubaneswar, 
Araar had a bath m the “Gown Kundu ’ I did not forbid him to bathe 
there I do not know it Ram Snrjabati forbade liim owing to his bad state 
of health 

On our return to the Calcutta we stayed in a house on Ashutosh 
Mukherjec Road where wc stayed for o>er two months Knnanbala died m 
that hou«e plic died suddenly after four days’ illness One side of her 
neck was swollen Dr Ramendu Roy treated her, later, other doctors 
were al«o summoned she a1«o died on a Sunday morning 

hen Amar got down at the IIow rah Station from our taxi , Benoy did 
not ask him as to where he was going 

Athrst I saw Denoy making a signal with bis eyes Next I saw him 
raising his hand hen he made the signal Benoy was looking at us 1 
cannot say to whom he made the signal I cannot say if he made the 
signal to our driier or to any other man Benoy called the coolies and 
had our luggages rcmoicd from (he taxi Atnma was behind Amar find 
three yards aheal of me 1 did not «ce any man coming towards anti 
pushing him Isiw Amar examining h»nrra At that time, I did not 
heir any tonicrsation between \roar and Rani Surjibati 

Wc halted ilicrt for a little while I did not see anything else on 
Amirs nrincxii|it the punilure mark I did not sec any lir]uid on his 
annas Iwiw on \mars “punjibi* slccics I did not touch the liquid 
nor did 1 ^ec anyhody touch the liquid 1 did notask Amar to take oH 
his shirt nor do 1 remember if any body else said so At that time, I did 
not hear of am t ilk of our riturniiig (o CUaitta I did not remember if 
Kamili I’rnsad came to our compartment after he had pressed Amar’s 
arm ” 

After the train had startoil, I askcl Amar how the incident occurred 
\innr nplieil that he could not understand how itliappcned On reach* 
ing I’lkur, wc met Juan Kibu I hail not Ok with him about the incident. 
When Am ir rcturncil to CalentLa to have his blood examined, he did not 
wiir the ‘punjihi’ whieli he was wearing at the Howrah station. I 
paekiHl the ' piinj dll” along with hia otlier clothings. I not know if 
that ‘pnnjihi’ w v-> shown to any iloetor I cforc Amar a death When 
\mar boardeil the tram at Howrah, he took the dust of Bcnoi s feet / 

J know lUhu Kali Us (Jiipti I have pail him for this ca«e I ^ 
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money to Rabi for rnymoit to Kalians Baba Altogether I ha\e pniJ about 
Ra 3 000 Rabi toll me that he had paid the money to Kahdas 
Babu 

I do not recollect if 1 told the police that v,c had been to Uie Tunia 
Tlientre 

Crobs examined by Mr P \ Bmenec for Dr Sivnpida witness atatol 
— A wire reached ns in the morning and at night Dr Sivapada andPr 
Dhnr came with Benoj I do not recollect if I told the police that Dr 
Sivapnda reached DcOohar on the day Amar first took nee I did no 
notice any blood mark on Amar’s arm or his clothings at the Hour 
Station I didnot notice any newUe hole either on Amar’s jersj or ‘piinja i 

I do not Remember if I told the police that Kamala bad press t c 
arm of Amar My condition of mind was not very good so I do no 
remember what 1 told the police I do not remember if I told the poie® 
about \mar a asking for a knife m the train or about my apply 
iodine 


Crass Cxamfnatian ot Kalidas Qnpta 

Cross examined by 5 r BP Pun (for accused Benoyendra) Vitnffl^ 
stated that he could not say now what were his feelings whsn Rabindia w 
him that he would be able to girc good eTidcnce id this case lie wished W 
know what was that good cTidenee 

Did you take any step to translate joor wish into action?— *** 
Rabindra came I asked him about the esidencc and he made a statement 

Did j ou take any step before Rabindra came ?— I talked with the peop ® 
of Pakuf 

But did you take any step 7—1 talked to them to send somebody to t ® 
police 

Did you want to know what the evidence was?— Ido not remember 
what particular thing was in my mind then They did not know them 
solve what the case was They only beard certain rumours 

Did sou reply to Rabindrasleltcr ?— I did not reply 

After the receipt of the letter did you expect Rabindra to come toyo^ 
—I can not siy now how I left at that time 

Questioned avith regard to the note Uiat witness had prepared on 
occasion of bis interview with Benoy after his arnral at Dumka from t--* 
cuttn, witness stated that he dill not attach any importance to any partied 
hr passage m It but to the whereof It In it he recordcl what happr" 
at the time 

"iou erpccteil that these facts may be necessary later on f—les 

Bo in this note you wrote everything important and unimportant . 
occurreil since you left Howrah and reached Dumka?— So far as rny*r 
and Benoy arc concerned 
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ou prejurM thi< not' after you rovi Kibinilra 9 letter * — \ cs If I did 
not receive RaInmIr'X s letter I uoull not hve written it 

Further cro«9 cjaminetl mine's staled that he rt'ceireil a money order of 
R*. 3j from Ro loi on the Otli Januara lie lioil no hesitation in rccciMng 
the futn because IVtiov owc«l mone\ to him *1 ho mone> order coupon bear 
the words ‘ eomt hmentarv tow irda 1934 lie did not protest against tins 

Continuing nitiiess statnl that he was not in doulit about the jurisdiction 
of theca e in tat utta lie did nut tell Nabu to loot, fora lawyer m Cal 
cutla and file the pituion through him becau'>c Nabu cnlirelj entrusted the 
matter to him 

Ibd you draft this petition under his instructions •— Certainly under his 
instructions 

Fo you want to suggest that this petition contained any matter about 
whieb Nabu had not given you instructions T—1 do not want to suggest 
that There might be some eoiifu«lo i in m> mind or in Nabu’s mind 

Have you read this iietition since you d*aftfd it f— I have renditS, 4, 5 
or C times 

\\ ere Tou shown this drift in the lower court and vou said that vou 
drafted it ?— I thinb I wa« 

Andaou saw it, read it and said that it was your draft f— I do not tUmk 
I read it but I saw it 

Ihd you want to suggest iti the lower court that that petition contilocd 
somestatemeiits which werenoteorreet *— I did not suggest iolbeOourt, 
but I mfortned the Assistant Pobhe Prosecutor that certain statements were 
not correct 

hen did you say this to the Assistant P P ?— Before the commence* 
ment of the enquiry before the Magistrate 

Di lyou tell the Assistart P P then as to what those incorrect state- 
ments were due*— No, I did not It was for the complainant to 
say So 

On the 10th January when the Application was typed, out of the two 
00)1108 and one original, how many were tateii by Nabu 7 — Be took the 
original and a copy 

Did you come to know if the apphcation was submitted to B P Dumka 7 
—Nes, I was told that it was filed not by Nabu but by the Inspector of 
Police in whose hands I found it in the S P ’a office 

Do yon know that the Application WAS submitteil to the S P by Nabu 
himself 7- No I do not 


Did you say In the lower court that the application was submitted to the 
B P by Nabu 7— If I said FO, It was a mistake 

What didyoii do tilumatclywithyoorcoi7 which Nabu left with you 7 
—That copy was meant for my office It la I practice to keep a copy 

In my office 


FtibFcqiientl|^^^nrorce yourself 


r copies of that state- 
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mcHt*— 'io lucictoCol utUI potMother tbree copies I tpcJ la 

ra^ 0 h'C 

IH I ibcv al! b'cn ti' il up *—1 ha I got one cop% form>«elf I hadgiTen 
0 le to tt Cl nirji ojcr of Pdice Iknoba^ and one to ite Cdiutta poll •« 
for the Ihiblj Iho^ci iitor •» pcm^al 

Vfter the 10th Janiian did ^oa see the cop^ which Nabu took awar — 
I'o'idK I eu\ tbecopTwith \«hu on the ITth- 

In the stnt rient %\hich rou dnfte\t on behalf of Nabu diJTOuboWoat 
am tempt itjoa of rcn ir 1 to the Ilutnkr p*>b*e • — No Idil not 

Di I Ml 1 iajx\t the '' 1 of Pumka to tike action on that ” 

He mi™ht or he muht not 

Hifo’i tikn j, aiv f irther action did von wait to ^ee what action t^® " 
took ? — 1 did not go to enquire as- to wlial avtioi was taken bv the ?. 1 ^ 
Pumka 

hen dll \oa CO to«ee the llepnti Conimi oner of Pumka *— On 
loth or the 14th Jaiuisn 
Ih I rciu go done o- 

Pid you wint to «ee the t P bef >re tou went to we the repnt’r Ctw 
»j« loner *— No. I did not 

The b 1 of Dutuka is a Furop in 035ief *— \es 
\ud the Piputi (.orami «oicr i an Indian Officer '—^es Fat tUhalur 
S C Mttkerjci 

Pid Ton go to him tocompliui alout thii matter *—1 did not go to ft o 
plain bat I went there to diM u « about the matter 

For Tour own Inneht *— Not for mv gninsbnt forlh?**^^ 

of JiiMtce 

On the lOth of Jntun dil you think it your dutT to take N»bu 
to thi ({{<c<xLij of Ijn and order •—No, I dd not 1 thought P’d 
if I siw the PeputT to »mi « oacr that would do. Thca wa» n® 
taking another man to him at lb it hour of the night 

Pid yo.1 think that you eoiiM tell him the*tory better than Nabu — 

1 thou_lil I coul 1 

Pid YOU tell the PeputT Ciraroi® oner that an application was ma Ic 
Infore the S P * — I mu«t hsTr 

On the loth ihd toj p3 to him again with \shu for the parj^ ^ 
getting an lotroduct oa m the Cd utta iwi •© *— 1 e*. 

llaTiag got the V Cs introdueiioa did you yourwlf or on hcha. 
of YOur client wrili lo the P.. Pumka. that you weregoinc: totakc 
«teps m Calcutta aal be had no need lo go on further with the 
ca.'t. ’—No. I did not I did not think it neim-jury 

kn you aware of the fait that the S P did not pass anY order on 
Nabu s ^Yftition until the 2jlh Jaauarr *— No 

Wuids eont niiing m I that h revh-d Cacutta on the Pth 
of Jaauarr an 1 art Kamilaprasil at a}>OJt d P 'I ma bus I*’! 
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lip md KntnalipTa«ail, wilnp«« slid, he bml met i Peputy Jlngistrate 
fncml of hi« who ts i rtlillon of a hi,;h si<pul olFiccr in the police 
force in Cakutta He hul no di'ru<=Moii abont the ca«e with liH friend 

I’x fore driftin? the I]'! Uci’ion lo the llqnilj toninii"ioncr, CilciitU, 
did you consult any li«Mr in tiliuttt*— I did not con*ult any Imjcr 
1 dnl net tliiiiL it iitiir'»r> to <on-ult any 1i«ycr I rclnd upon niy 
own alnlite. 

In Kamil I ' petition did yon use the ci|irc«sioii ‘Lcmspirncy’ for the 
firft lime *— It uas fir«t iiuntioned in the jittition but the conspiracy vns 
there. 

Are ^ou auire of the fvt tint the dociimiiiti mentioned m the list 
Fubmilted null Kainal 1 B )M.tiiiuii were not nioele oier to the poliie until 
the 12Ui of *— Me fniiid P. K Glio«e told me that thc«c docu- 

ment' were file-d on the J'Jiid danuiry 

W ho gi\q you the nitiH of t,iini>ati Pwiji f— I got the nime from Mr. 

h K fiU] U 

■^ou ikserihcd Hr f-i\ap\di Bliittachirya a« a witness in this list ?— •! 
hve not dt«erilied anybwl) a«iwitms' I only mentioned these mmes 
and I 111 ns I tl ought they would throw light on the matter. 

Hid sou mention these iiimes and phees in putsuincc of instructions 
ptcii In Kamalipn«id •— V<« eome of them were pren by Kamahpra«ul. 

I 0”« the original petition beir Bn\ endonement at oil or tiny sell of the 
rohrcofll e '—ho 

llcforc Kamalaprisid t>tgncd the petition did be read It himself or you 
rend it out to him ’—I do not rememher exactly. 

Pefore Kamala Signed the petition did you heir him say why wlnt 
Kam ill had seen or knew were not mentioned m it t—1 mioht hive asked 
Kimah or Kamila might hive a'kcd me, but it w is not thought nccc«'iry 
to mention them 

Hid lu ask you why even Benov's name was not mentioned ns an 
accused III the petition I — If I remember anght his ii.amc wis not mention- 
ed because everyone was afraid of Benoy 

W IS that the rea'On that induced ion not to inent on his name in the 
petition as no atcustd ?-I did iiotwantto take upon mysilf the respon- 
nhilitv ns the pirlv did not want to do it 

M horn do vou nuin by the ikiiItT — I mein Suryabiti Kamahpris.id, 
ndiiiuid \ehu 

Ho you know that m Ualu’a petition which vvis filed earlier thin 
Knmali Benoy 's n vmc was mentioned “ciernl times ’—He was not men- 
tioned there as an accused 

With regird to the uisuraucc form, did you svi to the Icirncd Magisf* 
Irate in the lower eourt thil this form wisabo received by you andyoi 
made it ov«r to Ihcjolne? — Xo The Magistrate might have made 
l0i«tike. 
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Furtlicr qiicstionfil witness Slid tliit he returned to Dumki on the 22nil 
morning from Cnlcutta Dcno> saw him in the. court and in his house 
Benoy di'l not stay at liis house e\cn for a minute but left sajing ‘Pabir 
peo] le are tlangeious " 

Cross eTamlnatlon ot Babu SHkrishna Bajpai 

Cross examined by Mr II N Misra for Cenoy, witness said “I told the 
Police that Btiioy paid the bill It may be that I did not tell the lohcc 
nor in the lower court that Benoy was talking to hia companion at the 
Ktlntrs refreshment hall at Howrah I do not know Kohdaa Gupta 
Pleader of Diitnka I know Kamala pantle From his appearance it 
api earcl to mc that Benoy’s compamoa was not a ‘bhadralok’ I notic 
the appearance drc«R and complexion of Benoy 8 com]i3nion I noticci 
the mail out of CHiiositv I thought if Benoy’s companion couWbenroan 

of Pakur 

Baba TtilsI Cbaran B 08 e-~£xin In Chief 

Babu Tulsi Cliaran Dose said About the end of Xo«mber ou a Satuf 
di^ I went to the ffonnh Station at 9 30 P M Sriktishoa Ba]p''“' 
Kumud Iloharj Bone and Kalikinkar Miikhcrjce were with me. Wo wen 
to Howrah m Srikrislna pabu’s car Wc went to the Kdncr's I foufl 
Bciioj in the refreshment room He win Court He had a compt'*'*®'' 
They were hating a drink on a tabic to the right Bonoy’s compst”**” 
was of short stature and had a dark complexion and had a shirt whic 
appcarwl to be of Khaddar I knew Benoy at Pakiir I had stone quarries 

business at Pakur Three or four miiuitce after we had entered, BenO) 

and bis companion Uft the place I did not notice who paid their hii 
Bajpai waa touig to Sitarampur Kumud Bxbu Was going to Hcogbar ’ 

In XXn— 

Cross examined by Mr H N Jlisra for Benoy, witness said 
cotisulfed watch when we left for Bowrih Bajpai was to Icate b> the 
JO 20 passenger trim 1 went tn ace him off I came back in tlic sauic 
car My complexion Is dark 

I ma !c a statement to the Police in the middle of March 1 did not 
know beftire that the Police would take nsy statement I cannOt say hoW 
the Police came to know that I had seen Benoy at Howrah Station ^^hen 
I went to Pikur and beard about the case I told some one there that o” 
tJic previous (hy, T had seen Benoy at Howrah Station I went to Pukuf 
in March last I told BOmconeOf theolliccre of the stone quarries I think 
I (old ff fC Afuklici'jcc in whose house the matter wjs talkc 1 out 

I took a lemonade m Howrah Itefreshment hall Ido not take wine 
All four of us took lemonade I hail no talk with Benoy orwithhis 
fwmpanioii in the refreshment hall I often go to Howrah Ftation to 
offRi^pai but I do not rcmetnlier if I went to the Station in April for that 
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jurpos'. The hou«c where I to stay at I’nkur during 1932 31 la 
three minulis wa*k from Ilibindra Baliu a house " 

He] hing to jurv witness end Tlics^of ^>eno^’8 compinion maj be 
about lie appeared to me to be a IVngah llcnoys hou'-c will be 
about a mile awav from mj olhee at Pakur I iiercr went to Benoy’s 
hou«e. 

nsmjas Ral— In Chlel 

‘'Ramjis n.n driver of llani Jjotirmoyce, stitcd I knew Amur ” 

‘Two daja before hi« hU \isit to Pikur Amir had been to Purin 
T1 eatre Bani Jvotirmovet bad al-o gone there We arrived first Mhen 
Pam eriUretl thcthcilre s he a«keii me to tell Araar that she had already 
arrivtal \mar s driver was Gour GnAmars arrival 1 told him what 
the Ram had haiJ Tliere were Ildus with him Araar s car stopped m 
front of me 1 know Ri.noy who is m Court Benoy also came to the 
theatre on that dav 111 a tasi lie bad another man with him The man 
was of dirk eompksion Iknoy went in«ide the theatre Five mmutes 
later heiamcouf took the man from the taai and again went in 'They 
came out a,.ain and were moiiiig ahoiit Half an liour before the show 
was over Ihiioi Uft the plice After Benoy’s arriial Pr Alnl Balm's 
soa came there lie u known to Amar s driver He ^poke to Goiir who 
was sitting in mi car ItoIdKini Jyotirmoyco about the incident after 
she had come back from seeing \mar during his illness 
. la XXn— 

Cross examined by Mr B P Pam for IWnoy, witne«s said ‘This talk 
was going on between m«. and the inmates of our house all along before 
the poll earn f cam tokiownf Vmars death the very day he died 
I heard It III our hous I took Luii Jyotirmoyce to Amar’s house on the 
citmngof the day \inirdied when the ladies were about to start for 
Howrah 3\ t were then Imng in Indian Ilirror Street I was cximiicd 
by the lolice 111 tebruiry Nooncioll me that the pohee would come 
and tint I would bale to make a statement 

I do nut remember if I saw Knmali Babu after Amai’s death and 
before my sUtement to the police I do not remember if I had any talk 
with kamali Babu Before I was examined by the police He used to 
come to our hou't I know Rabi Bibu Idid not meet him before I was 
examined by the police Kani Jyotirmoycc's f ither Mr Trivedi al«o lives 
in that house 

‘ I do not remember the time when we rcachcil the Purna Theatre Rani 
had other I idles and men with her Rani and all her companions ci 
the thcitrc Bam did not leave with me any tickets for Amar 
Ills party I kept my car oi the left side facing north A little 
the north of the theatre is a road running east lowest. On that 
there were not manj cars theru When there are many ears. 
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are j irkcil from the cro-’aing of the roil to the north of the thntre 
I «toppcl in front of the theatre ind they got down IMien Amars 
cir camt I biikel my cir and the other car stopped in mj front. 
Eenov cime aboit ten minutes after Amar and stopl^ed hehml mj 
car Vt that time there were only three ears — my car Amars cirsnd 
the till It hen the show wii over others came 11 hen Benoy came 
1 e d I I ot isk me anything The man who earae with Pmoy iras 
of dirk complexion I did ny in the lower court th it Benoy got down 
from the tin wlulu his companion stayed in the car I think ItolJ 
the police that the man was dart I toll the police and in the lower 
court that Benoy came out after fire nuniites and went near the taxi, 
liras therefor a long time I did not count how many times Fruoi 
and his friend went iii ami came out I had no sii«picioii at their 
movement" I had a talk with Gour as to wh> Benoy was moving 
about in Ihit way I did not see Benoy and his man pureha'ing 
tickets Neither I nor Gour dil approach Benoj and enquire whom 
did he want ^\hen the show was over I did not tell Bam Jyotirmoyee 
and \mar about ®idhan s presence there 

Babu Rajaol EaotaDas Exro In Chief 

I do not remember if I nientioneil in the lower court the rrc«cno* 
of Uiil Bibu « so 1 at the theitrc. 

n.ibu Rajtni Kanta Pa* a witness stated ‘I knew Benov who 
rente I the ground floor of my wifes bouse at Bundel Ronl B»hu 
isare«h Chandra ‘s^nyal settled the terms with me At that tim® 
Beno) was guest of Naresli Bibu Benoy left my hoaseoithe second 
week of December lie occupied the house m August. Beno) hved 
there with his wife three chit Iren and one old IiJy During the 
latter part of his (Benoy s) “tay m that house I founlin the hou®e 
another man with lon„ hair and beard That would be about lid-iy* 
before Benor s departure I do not know if he was an employee of 
Benov I do not know if \aresh Sanyal was arrestc I in this case 

In his cro«s examination witness nil Naresh Sanyalisan emploj<* 
of the Imperial Ikink I tlo not know if he is an accountant there ts 
far as I know, he has his own bou«e” 

Babu fadnbhusan Alokerlee £xm In Chief 

Babu Indul hu«an Mukhcrjec Sub Pegistrar of fehahanagar burning 
ghat, said M\c keep a death regi«tcr of the bodies burnt there. I>* 
that register the informant signs Lis name and the name 
of the doctor who attcnled the patient is nl^o entered and the 
certificate if hrou,,ht is nlso filei! tn the office Before biirniig we 
inspoc* tbe bo>lv Amarendras body was brought to tlie ghat on 
IVveml cr 1 Tlie infomiint was Benoy Oi that day Nal nt 
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^luUicrj'^ was ofin.nlm^ nl th^t time. I w-i"* not on duty then J\dini 
Muhcrji'c va< arre-Ud in contic ion with lluscn'e 
In WN 

Cro'«-cs'iniineJ l>^ Mrl’mi witnc<sf«l* Nnlim wnsarrcslcd bron(,litm 
Court and llicn rtic-i«eil M ii»\ Ihjilie'? are brought m the ghat who«e canscs 
of death cannot be pixcn lij the persons who bnti^ the bothes ^^cn‘lkthc 
fvmptom* the pcrfon< were suffcnii^ from and then wntcotit theeiiiac 
hj guc<s If fiti'fielor\ aii«wer8are giacn, no certificntc !•> necc««ar} If 
thca 19 fn'picion a ccrlificaft is nccc«irj If there is any injury on the 
bod\ , we itijnrm the ixtlnc If there is iiijuT) and al«o a doctor s certificate, 
there mu>-tbcan order from the i>oIice before (he body w allowed to be 
burnt 

In re-Csni 

to ^Ir r N Banerjee for Dr Si'apada witness stated 
‘Lren if a meiheal certificate is brought aac examine the body and 
fiuc'tion the luformant Vnd if are arc satisfied that there is no foul 
jlay, aic allow the cremation ' 


DllOtt AL SASNIASI CASE 
Handarlting Experts Cross Examlnatioo 
At tht hearing of the flboaral ‘‘annya*! Case 3Ir Charles L Ilardlesa 
Ifandwritting Expert was cross txamined by Mr 15 C Chatterji fchown 
a sp (imcii of haiidwritins aaitntss said that It aaas a specimen of '‘topjed 
writing of the cfa<s of slilud discending stci ped afi^nmcnt Witness was 
the author of The identification of Uandavnling which was no longer 
an authority on the subject Dutlbe mam principles in the book stmd 
If any passage from the book iscilcd in faaour of the plaintiff it might or 
might not be an authority If anyboih writes with the side of the 
writer as the pivot it was both arristaml forearm writing Then he said if 
the I not was abo>e the wrist then It would be finger movement and if it 
waslclow the wrist then it was both wrist uid forearm movement If 
the wrist was fixed it would tend to in anh writing If the fii gers of the 
writer were long be woi 1 1 be aWe to write two letters but if hia finj^ers 
w ere short he would not be able to wnte more tli lu one letter at one stroke 
if lie were i finger w riter 


Q Lo you remember that you -ind your father had liiely discussions 
In j iibh about lour risjieetnc merit 
dns Jlay be 

^V itiK«H ]) 1 1 w ntUn his I ook when he wns n boy 

tj 1)0 you n^rcc with thci issigi. Ill ymir book speikiiig generally 
writii)„ clone with the libow as the 1 not or centre of lateral motion tent 


to 111) cMii alignment while wnting done by the wn»t ns the j io\i 
an nreh alignment ? 

Ans ^ I still adhere to this pa«agc of niy book 


/ 
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ful IMt wnlt-ts crimp rn'iVes the «uh]cct nrite mglcs v\herc they n«ed to 
cur\es mcl tint it brings on tremors Xi hen the subject is i\ riling? 
TheKirncil counsel for the pUintifT ssid thit it iv-vs quite eleir from 
^hint a s wiitings throughout including his. -writings made before IW thit 
be Ind ftlw aj s hid u ritcr o crimp and suffered from it badly w ith n hanc 

ingige The lisPitcm of the plaintiff’s signature was i very good example 

of writers crampof a sorioos tjpc Mr Cbowilltury isked whether it 
W13 ciusid by excessive writing Mr Cliattcrjcc siid thit Ins clients 
crimp was not due to excCRsne writing 

Am I/:t me tbink— (then sajs) A cramp in writing would ath-ct the 
Icgthibtj of one 8 writing It may prmlucc tremors but it does not give 
an) uniformity as in the signature of the plaintiff m hi« memorial 

I am talking of cramp and not of writers cramp — I don't know whit h 
writers crimp 1 am talking of mrap caused bj cold oi pam anilhy 
twitching of muscles 

kboiit angles witness said that he could not say ifncramp woullcau'C 
(ingles or not A mnu should lose control over Lis pen m cramp 
Witness could not 5\y U cramp produced a pen jerk 
fclant in writing inctcvses with speed Slant decreases with 
speed 

Olio of the defect^ of freehand forgeries specnll) in reganl to signature 
18 the attempt to tender the forged signature more legible than thogeniu"® 
one 

Q Po vou agree that the character of handwriting a aric« nt different 
parts of One s life ? 

Alls \cs EOrre, notall 

Witness knew that lota of hand writing deteriorate with age ^\ltncs9 

had Ins instructions in this case acrbally lie had particularly stiiuio 

the cffcvt of age on the dctcriontion of wntiDg t\jtnc«3 dilnoi hear®''^ 
of them comilaining nbotit the writers cramp In course of witue''’ 
long expi ritnco he hal no occasion todtdwithn single ca«c of writer 
cramp IK had no experience either of anybody who had gneii oil wriU'r, 
altogether fori'’ 13 or 20 years Disuse might mo bfj ‘•ome of thehibi'a 
of writing There was an expert namcl Denial Amps 

Q Do you accept the proiiositioii that an accountant or clerk ifte^ 
long vacation finds it difficuU to resume hi!> duties with atcuston' 
ficihty? 

Alls ^ PS 

Q Do you cl urn to prophe^v linw dwnse for 1" li or 20 >e *rs wou? 
alhit the writing of the writer of tlic «gmt«rcs of the Kumit f 
Ans I can sij tint he cannot lose the allcx hibit in writing 
some of hia I revious writing habits woull be Tit iiiie<l 

Q llavcyou noticed the (auhcs andtrimorsof the writings of * 
Kumar ' 
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Ans Tlicj do occur m rnrc in«tanee« 

Q Have you dis overed ponltlts m the Kumars signatures besides 
at the end of a in Ramendn and at the end of the nest big N ? 

\ns \c8 

As a man grows older tremors ttould appear in more places in his hand 
writing There arc spaces between points of tremor ith age these spaces 
would not nece®®anly become shorter and shorter 

Q Do vou agree that a pcr«on having ixirfect muscular co ordination 
bctiiecn the esten'or and intinsor may form both garland and arched 
carves ? 

Vns \e« 

Q Do voa agree that there is similarity between the signatures of the 
plaintiff in the memorial and tho«c he had subsequently wntten ? 

^ns \es 

According to the witness the plaintiff's signature on the memorial was 
written from a model of the Kumat a signature 

Q Do vou fiod any resemblance between the plaintiff's signature on 
thA t.V.A Kumw t * 

Ans 'ies remote re«emblancc 

Q Did I understand you to say that the writing capacity and skill 
such as you find m the plamtifTe freehand signatures done before the 
court are of a <ery poor nature T 

Ans No I did not say that I did not make anv distinction between 
the signatures in court or out of court except the signatures on the 
memorial 

The writing capacity of the plaintiff was of a very lo\r order 
Q Do you assent to the proposition that the forgery of an unskilful 
writer was of a physical impossibility 

Ans No This sort of forgery IS called crude forger> 

The fir«t characteristic of crude forgery is the similarity in appearance 
as much as the forger is capable of 

This sort of forgerj may result in total dissimilarity m appearance If 
a forgi.ry ns iltcd m total dissimiUrity then he was an utter failure 
although the forger would not be able to undecstauul It The slants given 
by the w itne's ibout the u ntiogs of the pUmtiff and the Kumar were not 
ab‘*olutel> correct Allowances may be given upto 10 percent Tlie uni 
forimty of sUiit was not the cTidciicc of skilled writing The test of pen 
stoi e had not been culirtly aboudoned by the handwriting experts The 
1 rmcipal object of \ uttiUj, m synthet c signatures in court was to show the 
culminating iroof of the reasins about the handwriting of the Second 
Kumar advanced by the witDC!>3 If the writings were not the simc the 
Bj nthet e signature w is not po<«ibk / 

Q Do 'ou a^ree that the svstem of compan‘>on by formation is to 
the le ist \ cry unsatisfactory test of identity ? 


11 
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Ans I don t B'l} this now 

Q I am putting It to jouthitTOU hare to differ from the con'iaercd 
opinion lou put down Jii )oor book because othenvisc the whole of your 
e' idcnce in this ca«e w ould just be a little joke ? 

ins That took m as written 20jears ngo w hen t)ie formation n as theonij 
test of identity amoue, the expels of that caa not including myself andmy 
obiCLt as an expert n as to advance the test of writing and nt the same time 

to i>omt out that comparison bj forioation alone IS not a safe guide. I 't 

maintain that the comparison bj formation is not the safe guide 

Cramp in a man’s finger would make some parts of his writing slow an 
some parts ripi 1 The rapid parts would not represent the lo^sof pen 
control The rapid part might cortespo id to a jerk Witness eoul M 
say whether cramp in a mans finger would accelerate bis writing sp 
or the speed would be lees There was no rule about it There would no 
be uniformity in the mans writing lie would not himself know w a 
bis next stroke would be 


CASE AGAINST MR NAUNI RANJiN BARKER 
Prot Framatba Sarker Cross Exaralaed 


it M ednesdaj 6 rc«umcd bearing at the ca«e against JlaliDi KaiiJ'''’ 
Sarkar before the Hen S k &mha Chief Tresidency Magistrate W 
pramath kath ‘•arker the complainant was cross csniined by 


A k I oy Advocate Cicncral appearing for the accused 

AVitnees sail thit he remembered saying ou the previous day that « 
did not recollect if he had asked Hma to accompany him to Fern at the w 


ot the Puj IS of 1931 

I)id you pay for the delivery charges of your wife 1— I sent lls So/ to 


wife for the pm money 

itnc*s «ai<l that ho did not send money for the Hospital expenses 
riie Lourt— ti here were you then ?— 1 was at rcui 
In reply to i further question witness "ai I that he sent Rs 2 j an 
fuitlur sum of Rs 40/ or 45/ in July or August to his fithir m 1"' 
ri'<iue‘-t«l him to rend some money for Hie confinement exj cnscs of hH " ' 

Air Toy (to witness) Didyouconc to Calcutta after the birth of t 


child a— No 

riie Aln^islr itc When did you come to C ilcutta ? — In October 
Mr I ov (to witnc«9) kindly look at the ban Iwritiiig of a Ictt'w 
Mitncss sa I that he came down toCdcutta in Slay aiidJune 1 
Milne'S inij,lit have stayed for 2 months in Calcutta and that hcpid “1 
at tin. \ M C i Hostel 

How 19 It that sou did not mention thc'C 1 cfore the Court f— Hid 1 uo 


mtnlicm * ^ 

WitiK'S said that ho oeea'iona’Iy visitwl liiswifc During this pctioi^ 

hU vtik lad been in advanced state of pregnancy and he did not think « 
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dc«inblc to stiy AMth her nt his father in lav’s house Witness did not 
conic to C.ilcutLa in the mo ith of \ugu«t at all 

In reply to the Court \utnc«s «aid that for the first timebcsav the 
child in October l'^3.1 

Here a letter dated theSth \uca«t 1933 was «hown to witness and tcndcr- 
ciL In this lctt°f he «aul he would be sending money for hospital cspcnscs. 

Did \on get a telegram about the birth of the boy from your father m 
hw *— ^cs 

Shown a letter dated 14th Vugust witness said that he wrote this letter 
enquiring of the health of Pina and the child 

Fhown a letter dated l7th iugust 1933 nitncis said that he still mam 
tamed that the bor was not his \Vitne«s also said that though he wrote 
‘ I am gla I that a eoa is born to us certainly he was try mg to deceire his 
father in law bv being O' cr enthusiastic Witness did not know how much 
money was paid to the Hospital authorities as expenses It might be 
Ks 7/- per day and for 10 days Us 70/ was paid 

The Court-Had \ou cicr loM your father tn law as to who was the 
father of the child ’—No 

Mr Rot (to witness) Dots not that shew enthusiasm from the letter 
datdi the 17th August 19TJ that the male child was born to you that by 
mutual arrangement u was arranged that you would look upon the child 
as \our child •— 'kes though I am not the father 

In rt.]ly to a further question witness said that three weeks after the 
biith of the child whose father was the accused he was writing to bis 
father in liw to n«t btsinllucnceon Nalim KaVa (accused) to get a job in 
Burdwan College as Professor of Economics Ilwas he said for his self 
interest that he did w rite to him 

The Court —Do 1 1 \ou realise that you are allow mg your iTife to prosti 
tuting hcr-elf ba gi'in^ siitli answers T 

\\ itnc«s did not gi\c any answer to the question 

ToAIr 1 oy wUntss ‘-iid that he wrote such cnthusia-jtio letters to his 
wife be lusB he promise 1 hir to look ujon the loy os his own child 

\ou ' the tourt to believe that you named the boy as Arun Kumar 
because he was a li d •— kes 

kkitnt's quilificl Ills answer by saying that because Kama ' tIio was 

him B son was a b- he kept the lioys nimc as Jrji« Ktimar 

In the postscni t of llie letter datel ath Aonl 1^31 there was a mention 
eftwobooks rhese books be said wereon Milwifcry 

In the letter datol 14th of Vpttl 193J witncsssiid hewrote it to his 
wife not to mo'c about too much On tlic 17th of kpri! 1 33 witness 
w role a letter to hia wife from leni This was after his wife left I eni 
on the pro'ious ihj In chat letter he wrote to his wife that hi» mind and 
heart were blank This was only doe to tne absence of his wife Mitness 
w as on friendly terms w ith her 
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\ou seem to have tcid very circfally the endenf'c jou gave before lus 
honour ?— \es 

Do YOU remember that His Honour wis finding out why you tooh sorb 
ft long time to file your petition of complaint * 

\\ itQfss explained that from Hindasthan Buildings he left for Knshni 
par 

\\ hat uas your real intention to^ to Hindusthan Buildings f— Tom 
vcstgite into the conduct of my wife 

Did you intend to see Nalim on that day?— ^es That uas a mere 
pretext 

"iou did intend to see l^alini to give a yob to Beoode f— Tes 
In reply to a further question witness said that he went to the Hindus 
than Buildings as on Sundays generally his wife visited Nalini That was 
the information he got from his nephew Bimalendu 

The Court Tour wife lived with you at Feni up to the month of Apn 
’J3 f-'ics 

"iou stated that before the birth of the child you came to know m 
December 1932 that you were not the father of the child ?— Tes 

And when you came to koow that did you tell your father m law that 
^allnl was responsible for the condition of your wife ? 

T never said so to my father lu law or mother in law 
Pro ecding witness said that he never told his mother thnt their dauBn 
ter had been put into delicate state by the accused Witness did not warn 
the ftccuscil about this because he believed the word of honor of his wifr 
It was during the Pujas of 1933 because at that time her manner was eol 
and al«o that she refused to go to Feni \\ itncss then suspected that she 
had been seduced by the accuse 1 Witness did not warn the accused be 
cause her mother was responsible for her condition Witness did not tell 
anything to his father in law because it was useless telling him ashewasa 
puppet in the hands of the accu«c«l After he had seen that his wife bad 
broken the word of honour even then he did not warn the accused not to 
meet hia wife — nor di 1 he threaten the accused with legal proceedings 
The Magistrate— loll are ft human being , you are not beast, and si 
when you saw poor wife again meeting with the accused secretlv. when vou 
know that your wife has been ontraged by the accused what made you re- 
main silent ?— Because the accused is a powerful man 

Why did you then go at all on 17th June to the accu«cd s phcc * I was 
courageous enough to give an introduction to Benode 

Further cro«s examined by 3Ir Roy, witness a ud that his primary object 
was to sec whether his wife was not faithful to him llis intention was to sec 
what Ills wife did there Benoile was a chance comer and so he took him 
Witness further sai I that the incident of 17th June was only a summinS 
op. 

Mr Roy It is our Honour s {nnction In sum up 
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The M'\gt«tnte \our bu«mc«'» 1“* not to a«m up ''O in futme be cnrefitl 
to esilam fullv. 

The 'Masi'trate Your pnm'try objcit la to trap vour wife ?— lea 
In reply to a farther fiue«lmn by the Court w itncss s ml that he coneoiv* 
cil till, nlea of tripping his wife in October 1033 

Tlie Sligi'tritc ^\hlt«lo^ou think more liononble— i few rupees ns 
train fire or loiir w ife’s honour f Mv wift s tionoar is certainly more honor' 
able but I ill 1 not tri to fiml it out before June J7 103J 

\\ itne<s further slateil that he did not suspect any apprehension on that 
dftv, 1 e , oa 17tli June of being thrashed by the accused So he inteniled 
to intro-luce Ilenode on bu«ine~s transaction the accused being the llanager 
of IIindusth.an Insurance 

In reply to Mr Ilo\ witness raid that on that day he went inside the 
door of the Ilindu'than Dull lings and asked the Darwin if Nalmi was in 
The Danvan said that 'Nalini was inside He asked Benodc to wait because 
he «u«peeted that his w ifc might be coming there oa that day They stood 
there for 40 minutes on the pavement 

To Court witness eaid that he saw hw witc coming there and entering 
the door after about lull an hour 

In reply to the question of Mr Koj witness said that be went upstairs 
after about 70 minutes That woul 1 be about 3 30 p m 

To Court witne«8 said that he gave his vcr'ion to Capt Kerr in his 
office On the follow mg morning Mr Lewis drafted the complaint m his 
1 rescnce an 1 he told him the whole story Mr Lewis and Capt Kerr work- 
ed whole night and up to the early hours in the morning 

Proceeding witness said that on that day at about 3 30 p m they went 
upstairs of the Um lusthan buddings but did not meet anyone there 

Mitness went to the flat of the accused on several occasions M hen he 
used to come to Lalciitta after first six months of his marriage he went 
to Nalmi s (ht and 1 c used to treat him with tea 

Here witiic«s was shown i plan of the Flit and be said that it was a 
correct pi in 

Vt itness cspiaincd the locvtionof the difiercnt rooms in the flat and sild 
that all the doors w ere either ajar or bolted The bedroom door was ajar 
M itness sal 1 that when they were about toenter the bedroom a servant came 
Avitli a smiling fi e by the pavsai^c A\itne*& did not find anybody there 
■\ou arc suggesting that you could steal away anything if you liked ? 

M itness sail that when they were atmut to reach the bedroom, the 
smantcmtic 'ike\\i\TitA.\».ViBeno^e 1 iiat\icwas going to trip hiswiie 
M lien lie u«fd to go on previous Decisions he u«cd to go inside the bedroom 
and sit there 

To Court witness said that he hod a pur of rubber soletl shoes and 
Jtcnoile had ordinary shoes 

Did the scrviiit speak toyou ma natural tone ?—ke« y 
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Did he shout ?— lie whispered 

Whnt (lid you do ?--Wc dashed wi but did not siy anything 
Proceeding witness eaid that he asked Benode not to crente any noist ot 
diaturbance , 

The llagistrate — hy were you extraordinarily retieent to Benode - 
Because I did not think It necessary, and if I had told him all about a 
Benode might not hare accompanied me . 

Mr Roy —Your idea was to make use of Benode as a chance witness 
—■yes ^ 

Why did yon not ask Bibhuty or Bimalendu about this ? Because 
huty was older and Bimalendu was younger than me 

In reply to a further question by the Court witness said that be i n 
take Bimalendu lest they might see Bina m a tompromising position wi 
the accused 

Mr Roy —Then you meant to trap Benode to make a witness !— 

Was the serrant you spoke of a Bengali speaking servant ^ c* 

Uas his name Sarada ?—\ee . 

Proowding further witness said that as he entered the bed room 
found bis wife in the arm of \alini 
Did that please you ?— Never 

^Vhat did you do?— After the accused went into bathroom 1 tfs 
approaching her to give her a lc«son when Benode pulled 
asked me not to create a scene and we alt came down I got cxoitcu 
But still you were very angry ?—^cs t «aJ 

The Magistrate —Why did you not go to the Pohee Station T—A 
prevented from doiUa so by Beno !e as he said it w oul J 1>C a f imily s® 

5Ir Roy — \nd you man-^l to bottle up nllyourangcr when Beno' * 
prevented you ?— \es because according to Hindu sentiments it ** 
proper to bring about a scandal 

Why did yon not consult a law ver about it ?— I consulted my brot « 
in law Bibhuti Babu . 

Why did you not wntc to Nalini 7 — Because I wanted to get n 
of my wife 

Arc aou very anxious of getting rid of your wife 7— Ics 

And that 18 the rca«on you invented this story of adultery ? — No. 

The Magistrate — AVhen did you conceive of the idea ?— After the m 
cidcnt at Uindusthan Buildings 

Mr Roy —When did you for the first time conceive the idea of get m 
rid of your wife T— In October 1933 . 

With that idea in yonr bead you were still enjoaing the hoxpitabty f 
your father In law 7— In order to Inaestignte into the conduct of my 
AS I di<covcred that from the letters and diary I ren 1 

Did you not write out in your diary that you Jmd seen vourwiN 
adultery with S alml 7—1 generally do not w nte dnnes 
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Tlie Alnp'tratc —Did you write anj where on record that this child is 
not Tour« *— In October I consulted mj lairver about it 

ilr Don —^ou said that \oa saw aonr wife coming m open Siloon 
Car T— \es. That car might hare been disposed of 
Did Tou hide?— No. 

pi 1 TOU want her to «ee tou on the pavement /—No 
hen you saw a our wife ditl Benoile *«€ her ?— No 
Penode knew your wife Did nt he f — kes 

\\ itne*8 said that Itcnode was at that time facing the market He did 
not bring the (ar or hi9 wife to the attention of Benode Benode had not 
the 6lighte*t idea as to whv he was standing on the pavement 
as Benode looking after yonr litigation f— No 

hy did you soy in tout jitition of complaint that Benode was an 
acquaintance of yours •— I told my lawyers that Benode was my relation 
but the lawjcr said that it did not matter if he put him ns my ac- 
quaintance 

^^hydld you and your lawyer go to Jvnshnagar ?— For getting an 
affidavit of Benode Ust he might be tampered with 

Do you suggest that your lawyer told you that I dont believe jour 
story until I get an affdavit from Benode ?— So 

And on the very rest day you went to fcolcman and hid the affdavit 
sworn •— 'kes 

And you bottled up from rage t— I gave my reasons 
1 urthet questioned witness said that he had suspicion about his wife m 
19iJ0 He did not then find any offence in her Barakaka giving her some 
books 

In April or Maj 1930 witness rea 1 the book Bameshdar Atmakath 
^Ir Poy -^Do you know that this book was not issued before September 
1930 T— 

Here the Advocate General put in Uie publication of the look in the 
Calcutta Gazette on the 141h s.fptcml>cr 1930 

\\ hj was the difference of date T — U might be later 
Do you know as a Professor you could read the book T — Everybody 
rca Is It 

Do you know the book was proscribed ?~\es 

I rom whom did you get this book ? — From another Professor of Feni 
College 

Does the Calcutta University know that Professors of Feni College 
indulge in ‘ Pameshdar Atmakatba 

Proceeding witnc's said that m October 1933 witness came to Calcutta. 
He was there for three or four davs and he stayed at Knshnagar for so 
time IV itncss took action onh b> publishing a notification in a new» ** 

V\ ilnc^s was sent to Pangoon ona College deputation during the X 
V\ itnfss cam“ to Calcutta in Feb IWo to attend the Examiners* 
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If Eibhiiti had not shown him the Ehcali he would not have stated the'e 
proceedings 

^\ hen did you conceive of the idea of startme legal procee<hngs ? On 
the 24th I ibrinry ISIj as advised bj my law> ers 

U hy this extraordinary baste ? — ^Thc lawyers told me if I did not file 
the comi hii t on the 24th Tebniarj It would be too late 

hy was this haste ?— Because they advised me that it would facilitate 
divorce 

In reply to a further question witness said that he had intention to 
punish the accused 

In reply to the court witness said that there was no truth in the sugfiies 
tion that he and his fsiheitor put tlicir heads to concoct this case to screw 
out some money out of this accused 

Mr Hoy I am suggesting to you that you came to this court because 
you thought that you would be able to put some screw on the man f— 
^ot at all 

Mr Roy I am suggesting to you that it is a blackmailing and a fih® 
suit ?— Vot at all 

Hr Roy (to witness) ‘ion wont accept my suggestions and I vi'l 
have to prove them 

ho IS financing you now f I have got a lean from our College Provi 
dent Fund I have also got Rs 2o0 from cash certificates and Rs MO 
from my aunt 

Did y ou ever ask h altni Ranjan Sarkar to help you in connection with your 
apj licatioa for a Professorship of Victoria Institute *— I do not remember 
Do you remember getting a letter from ^ahnl to the Ex Mayor of Chan 
dernagore to get a Professorship of Civics in the Chandernagore (xillcgc ?— 
iC8 

Mr Roy (to witness) \nd you have been getting help all along m thc-e 
matters from ^alml 7 
ho answer 

Doyouremcmberhavmgtomorburntuptnoletters which you your 
self had addrc««cd to your wife f — Yes 

In the letter dated 23rd February (shown) you remember saying about 
your wife wanting in womanhood I— ^es 

And you al«o stated that your love for your wife was ns deep ns the Paci 
fic Ocean 7 (Laughter) ? — kes 

\nd you were continunlly obnoxious to your wife and had to apologi'c 
to her all along 7— That was because I love*! her 

And that you wrote I would not have been happier If I were marvieil 
elsewhere 7 — \cs 

Do you know Dr bisir Kumar Mlttcr 7— kes 

Do you tell lum at all abont the incident of June 17 •—No 

This ilo'cil the cro*s examination of the witness 
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CHAPTER XII. 

POLICE. 

] The i)roTi*ions of the bw m respect of information? and the 
investigation of crime are contained m the Criminal Procedure Code 
and in particular m Chapter \IV of that Code 

2 (a) The first information of c<^izabl»>- crime mentujned m section 
151, Criminal Procedure Code 1S03 shall be drawn up by the ofiicer in 
charge of the police station in P R D Form >kO 33 m accordance with 
the instructions printed with it 

(b) Ibe first information report shall be written by the officer 
tahing the information in bis own handwriting and shall be signed and 
sealed by him 

(c) The information of (he commission of a cognizable crime that 
shall first reach the police whether oral or written shall be treated as the 
fir«t informat on It may begncii b) a person acquainted with the facts 
directly or on hearsay but m (itlicr case it constitues the first information 
required bj laav uron which the enquiry under section lo7 Criminal 
Procedure (-0 le shall be taVen up tthenhear'av information of a crime 
isgtien the station ofTiLcr shall not wait to record as the first informa 
tion the staUment of the actual compliinant or an) eye witness 

(1) V lague rumour shall U. distinguished from a hearsay report 
It shall not be reduced to writing or signed by the information Imt 
entered ui the general diary and should it on subsquent information 
1 rove wenfouiukd such subsequent information shall constitute the 
first information 

(0 5\henn telegram or telephone message reporting the occurrence 
of a cognizable offence i« received the officer in ch irge of the Police Station 
shall treat this ns a first infirmation report under section 154 Criminal 
Procedure Code Tlie telcgrim or telephone message shall be attached to 
the first information report form and sent to the Jlagistrate 

(/■) police officers shall notdefer drawing up the information r, 
until the) ha\e tested the (ruth of the complaint They shall not ' 
the result of me heal examination before recording a hrst u 
when coml hint is made of gnerous hurt or other cognizable crime. 
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(< 7 ) A constable left m charge of a station shall not accept any 
complaint, or prepare anil sabmit the first information report o any 
crime reported to him He shiU enter HI abstract of the iiifotmatim 
in the general diary and report the fact to the officer in charge o t e 
station, sending the complainant or information oiith a note of t e 
ca«c to him If the information relates to the occurrence of heinoti 
crime he shall send immediate information to the circle inspector, 
and if the facts of the case as may occur m dacoity, murder etc require 
the immediate apprehension of the accused, he shall tate all possi <■ 
steps to effect arrest . 

(A) First information reports, once recorded shall on no account 
cancelled by station officers 

(t) In all first information and other reports the jnnsdiction. 
number of the Milage concerned, ns entered in the vandjked map, sh 
always be noted 

4 (a) A first information shall be recorded in respect of every 

cognuablc complaint preferred before the police, whether prtina /*•'« 
filso or true whether serious or petty, whether relative to on offenc® 
punishable under the Indian Penal Code or ony special or local 
This docs not apply to coses under section 31 of the Police Act Vo 
1801, or to offences against Municipal, Railways and Telegraph bye 

(6) It has been laid down m rule 327, tint when a police officer 
has been assaulted in the performance of his duty as a public 
he shall obtain the previous permission of an officer superior In raek 
a sub inspector before instituting acase, where this can be done 
detrimental delay The responsibility for complying with this oro« 
rests with the police officer who complains of an assault \Vhcn fir* 
information of such an offence IS given, the officer in charge of ^ pohe® 
station is bound by the provisions of section 154 of the Crimina 
I’rocetlurc Code to record a first information 

(/•) Sections 21, 22 (I) read with section 2 j anti section 21 of t ® 
Criminal Tribes Act (III of 1911) arc cognisable by the police and lo 
case under these sections, first information reports and charge fchcet 
shall be used For an offence under section 22 t2), which is ri®" 
cognizable a report shall be submitted to the Magistrate for bis taking 
cognizance and tUe offender shall be arrested by an officer in charge o 
police station or any police officer not below the rank of sub inspector, 
no other police officer being empowered under the Act to arrest wit ou 
a warrant . 

Incmics involving loss of property, the complainant shall be ^ 

to put in a list of the property stolen signeil by himself, which *hall ® 
sent to the court officer with the first information report The Invfsti 
gating officer shall beep a copy of the list to aid him m hi* enquiry 
If th" complainant is unable to furnish a li«t of the property when ? 
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gi'cs the fir«t information, he shall he required by the investigating 
o'licer to 'upply a li't in writing as SDOnas j^ossible after the arrival of 
that offiecr at the spot. The investigating officer shall forw ard it, duly 
'igncd bv the complainant to tlic court otRecr Every effort must be 
made to secure from the complainant at the time when the first 
information is recorded the most precise dcscnption of the stolen property 
5 (a) When the theft or loss of a Government currency note of the 

value of E*- 50 or upwards is reported, immediate intimation of the loss, 
together with the serial letter and number of the lost note shall be sent 
to the Superintendent, or to the A««i«tant to the Deputj Inspector- 
General, Cnmmal Investigation Department direct if, by so sending it 
time would be saved 

(b) Under the ^•gOtlable Instnimcnl’s Act any person who receives 
a note in a bonafldc transaction, not knoning it to have been stolen, 
IS a legal possessor thereof, not with standing that it maj have been 
previously stolen and the currency office cannot legally refuse to cash 
it. If, however, the pre»cator of a note is manifestly in dishonest 
possession of It, the Currency offico shall pay him the value and point 
him out to the police Elarty intimation of the serial letters and 
numbers of lost notes, therefere, shall be communicated to the Assistant 
to the Deputy Inspector-General Criminal Investigation Department 
when information IS given either at the time of the loss or afterwards 
that a note has been stolen or di«bonestIy received, and w hen rc'onable 
ground for suspicion that such an offence has been committed ate 
adduced the police shall enquire into the matter In other cases, viz 
where a lost note is presented for payment by some person other than 
the loser if cases of mistake are entluded it may be safely said that 
at least the offence of enmimi oisappropnation (section 403 Indian 
Pinal toll) has bitn lommiltcd in respect of the note by some one 
Put thi police have no jurisdiction to enquire suoniotii into the offence 
of inmiiiil misappropriilion and accordingly they should merely 
rijort lit facts to the Magistrate and take no further action, unless 
he orders an inquiry It is left to the Magistrate to cxerei’-e due 
discretion iii ordiring siiili enquiry 

C (1) Glider the Currinty Code all forgcil notes arc to be sent to 
the police for inquiry On receipt of a forged note from any source 
-11 enquiry should he undertaken regard ng it» origin and report sent 
immediately to the Currency Officer, Calcutta a copy being sent to 
the Deputy Inspector Gencril Cnmmal Investigation Department This 
report should contain the following information rcgirding each noteo 
scries of notes — 

(n) Denomination 

(6) bcrnl letters ind number 

(<•) General number 
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(fil Circle and date of notes of old tjpc 
(f) rhfC of appenrtnee 
If) Dak of appearance 
('j) \\ licther Process or Hand made 
(J) If there 13 any probability of the gudt of the uttcicr orforj^f 
hiiiif' cstaiihslied, a ease should be formally instituted and thorough y 
inaestigatcd by expert officers The Superintendent of Police is res 
1 on«!ble for sccinR that proper ihsciimination is displycd, both in t e 
matter of instituting appropriate eases, and in specially reporting «ue 
of ihtbc as are required to be reported in accordance auth sena 
Appendis VI , 

(3) On the conclusion of enquiries, where cases arc not institu 
hnal rejiarts should be sent in continuation of the first reports showiuK 
the result of the enquiries made and quoting in each case the nu® 
and date of Uie first report 

(4) 4\hen ca^es arc instituted but not specialty reported, the s or 

histones referred to in the remarks column against serial 8 of Appcnua 
should bo submitted, quoting the refircncc to the report submitted® 
aceordance uith paragarph 1 aboac , 

(51 f-liould a ease be sent up m charge sheet a copy ofthejudgmen 
should be sent along u ith final rqiort . 

(b) Pirtkuhr attention should he paid to the In'e^tigation 
dangerous forgeries ic, tha*c which are siiflicienlly good to dcteu* 
persons accustomed to handing notes ns such eases arc reported by 
Deputy In«pcctor*Gencral, Investigation Department, to the DirecWfi 
Intelligence Qurcau Simla for the information of the Government 0 
India. The reports on such fo^encs should include information 
regarding the area in which the notes have been circulated, whether 
thcrcis rei»on to hcliorc that a large number have bccu put into circn 
lation, and whether the inaeMigation has Jed to the detention of t 
forgers of any other known Hricsol dangerous forgeries 

{<) On conclusion of each inquiry the forgcil note is to 
to the Ciirrenij Olficir along with the final report imIc'S it has Iks'* 
rtxtivcd from a Treasury Olficcr, in which ease it should be sent throUp 
him ^ 

7 (n) Tlie fir«t page of the fir-t information report, vir that signe> 
lealeilor niarktxl by the complainant or informant under sx'tion J 
CrimiMil I’rocctliire Coilc shall be treated as the original It 
be sent without dilay to the I’Htrict lligistrntc or the gub(hri*ion*^ 
Jlngi^tntc, as the c»«c may be, through the court ofTicer Tl® 
carbon copy of thi first information shall l»t sent to the f“upcnntcn 
t f l*olU*e The s<.x ond copy shall be kept at the police station for future 
rckrcnce A copy (not rarlion ropy) shall bt. sent to the circle In'per*^ 
dirwt at the moic time as the original and the first aarboi copv*f* 
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(Icspatcliod to the court officer and the Superintendent of Police In siib> 
riin'ons where there is A 6ubdiTi«ional Police Officcf two copies of the 
fir«t iiifornntion report «hill be made out on onhnarj p'per bj the 
carlon proec'® one for the Fubdni«ioni] Police Officer And the other 
for the Circle Inspector 

(f) On reccijit of information of Uie commission of an> of theoffences 
mcntioncil in \prendix ^ I and of any senons offence bj n police officer, 
the olliccr in charge of the police station shall despatch a report bj 
tel<^ram if possible (othenri'e b> the quickest means ) to the Siipcimteii 
dent of Police, and to the circle Insi>cctor If ncccs'arj the neighbouring 
police stations shall he Bimilarb informed In the case of dacoity a 
ulfpram shall be sent by the officer in charge of the police station to the 
Criminal Investigation Dqxirlmeiit and in dacoities b> the bliadrolok class 
to the Intelligence branch If no telegraph office is uithin reasonable 
distance of the j«hec Etitidn the £u|>erintendent of Police shall on receipt 
of information despatch the telegram The officer in charge of a police station 
shall in his telegram to the Superintendent of Police and circle inspector state 
theother places to ahicb telegraphic information has been despatched 

(e) In the telegraphic reports of dacoities all aiAilable details shall be 
gi\cn as cunciscl} as possible e g use offirenrms, nature nnd aalueof 
property htokn cla*8 gang and country or persons concerned or suspected 
name of Tillage of o-currence with distance and direction from police station 
and any other detail likely to be of assistance to the Criminal Iinestigation 
Department of Intelligence Branch Officers in charge of police statioas 
bordering on Assam or Bihar and Oris'a should also wire information to 
theLrimmal Investigation Department of that province 

('ll On the occurrence of a case of profes lonal poisoning the &npetiii 
tendentof police shall tilCoraph the fact to the Cnniiual Investigation 
Department and report if the wrviccs of an officer of the department arc 
required 

8 (a) Wiicii the reioCt of a crime mentioned m el luse (6) of the 
ireccdiiig rule or triable cvcJusivclj I j the court of 'sessions icl itis to in 
0 currcncc yutsi k the )uiie hetioii of the officer to w horn Uil report is made, 
he shall at on e send inf tfmatioo b> tclv^ram whene'er po sible to the 
polite frlation in the pnisdi lion of which the otrummet tookilaci and if 
llitcircuni tanceof the ciSt ivanaiit it shall effet the apj rcheiision of 
accused 

(1) In ca«es wlitro the officers of two or more police statioas have 
juri'hction in respect of the «amc ofllnie andcomplunt is liid simuKanc 
oiish at such stations the police officers coiKtrucd shall njply to the 
hill ermtinilciit for iii'-tnictions before submi'cion of the final report 
\\hen comilaint is laid in two districts rcgirding an oflence, whichis 
cognuvble m cither di«tntK“cction IS^ etc Criminal Procc lure Code\ 
the final n^Hirt shall be submitted in one diatnet oulv ^ 
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9 (a) Where a gaog of professional criminals is known foexi«{ iti* 
the desire of Government that the members should be prosecuted asfaras 
possible on indivicUial charges If however this procedure fails to break 
up the organisation a gang case under sections 400 and 401, Indan Penal 
Code should be instituted provided the evidence appears sufficiently strong 
to warrant th s action after the confession of an nccomplice has been 
venfied or othenvisc In this event the Deputy Inspector General 
Criminal Insestigation Department will assume control of thcinvestjga 
tion and proceed in accordance with rule 553 and will have all the evidence 
available collected and the usual statements prepared by an officer of hu 
department with the assistance of the district police where necessary Oa 
completion of the enquiries he will consult the District Magistrate an 
Range Deputy Inspector General concerned and if superior legal adv ce 
IS needed the Legal Remembrancer and will order the institution of the 

case if this course of action is agreed upon 

(b Though no exact rules can be prescribed for the invest gation c 
gang case as each case has its peculiar features the followujg general in* 
tructions are laid down for the guidance of police officers m such csss* 
Evidence on the following points must always be sought for and 
obtained tfposnble — 

(1) Evidence of the existence of a gang for the purpose of committ ng 
da oity robbery or theft during the time specified in the ebargw 
^established by proof of facts as contemplated in section 10 of the 

Indian Evidence \ct) 

(u) Evidence of the association of the suspected persons for the purpose 
of committing dacoities or thefts 

(ui) Ev idence of relationship by blood or marriage amongst the member* 
of the gang 

(iv) Lvidence m corroboration of the approver s statcrac it on luatcr al 
points as contemplated in section lU (b) of the Indian Lvidcncc 
Act duly verified by a responsible police officer 
(V) I VI lence of confessions of CO accuse I previously rccordedatM'* 
rcnttimcsandiloccsfaidcscctonsM and 114 of the LviJe"^ 
Act) 

(vi) Lvidcncc of specif c cases of dacoities and thefts committed by the 
gang 

(ni) 1 vidcnce of the recovery of property stolen in dacoities an 1 thefi* 
or susi icioHS proj ertj foun 1 in posses'* on of the accuse 1 
(viii) 1 vilcnic of the simultaneous n) scncc from their hom(« I™ 
batches or singl) of known members of the gmg coincilent wi 
the occurrence of daco tics and thefts in the nc ghbourhool 
(ii) Lvidcncc of any increase or decrease in the ntinibcr of dacoitie* 
thefts CO ncidcnt with the i rcscncc or absence of the roerober* ® 
the gang 
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(x) EmiIchcc onhcc{««ition of darottiis and thefts m the 'iiTected 
area after the arrest of the members 

(XI) Em Iciicc of the liabit«al commi««ion of dacoitics or thefts to be 
jirored bj an ag^cgalc of acta 
(xu) Lvidenec of changes of rc*i<lcncc to aaotd suspicion 
(xjii) lYoof of prerious conticttons for decoitics and thefts (the former 
alone can be pro\cd m a ease under section 4(X), Indian I’enal 
Code, but conMctions under sections 379, 3S0 and 457, etc 
Indian Penal Code can be proved on a charge under section 400 
or 401 Indian Penal Code, to cstaWiah the habits of individuals 
or the a«®ociation of the member*) 

(xiv) Proof of orders under section 110 (a), (b), (c) Criminal Procedure 
C»le, rcriuinng any of the atcu*ed pcr«ons to give security for 
his good behaviour toprovetliat the person is a habitual thief 
(vide unreported ca'< of Luipcror versus Mihcr Ah fcarkir and 
other decided on the 20lh March 1901 by Prin*ep and Hill J J ) 
(x\) Proof of orders for security for good behaviour, when two or 
more of the ac< u«ed have been liound over in one proceeding under 
section 100 (n), ib) tc) Ctinimal Procedure Code, as evidence 
of fls-oeiatioa (Vide se Iron 117(4) Criminal Procedufo Code) 
(xvi) Documentary evidence in the shapeof relevant entries in enquiry 
slips m the surveillance rtfcister the \ilhi,e Crime Note 
Hook and other regisUr* vvbuh arc required hj order of 
the Iij<p<ctor Cicneral of Police to be maintained at a pohee 
station This evidentc vvoult probably be admissible under 
section 3 j of the Evidence Act , but, if not might be ueed under 
section 1^9 of that Act to refresh nietuory 
(() JIucli evidence which IS not ordinarily admi'Sible in cnmiiul eases 
IS admi«'-iblc ID l i«cs under see lion 400 md 401 Indian Penal (. ode is the 
perpons accused m these I vses art in feet niemhcrs of i conspirvcv and so 
BccUon 10 of the LvideiK c \tlwill apply Previous convictions of dacoity 
arc admi»«il)le in a ci*c under section 100 and of thefts under section 101 
Indian lend Code under » xplanation 2 hcctioii 14 of the rvnience Act 
(1 miieror versus Navi Kiiiuar PiinaiV 1C W N page 146) and atrord 
mg (o many authorities of b id character under S^Cction 51 is relevant in 
cases under sections 400 401 ind 112 Indian Penal Cole ("llayne’s 
Criminal Law of India 3rd edition pvge 1010) Sluch of the evidence 
eiiumenfcd under the ditfereut heads above will be ndmi'sible under 
section 11 o'l fticl vifiencc let 

10 (!) The effect of section 19b V of the Cole of Cnmin il Procedure 
IS to divide criminal conspirators into three cl i*«cs 

(0 Conspincics for the commission of cogmrablo oiTnies puni=liablc 
withde.ith transportation or rigorous imprisoniaent for a term of 
2 years or upward* 

12 
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{(i) Conspiracies for the comMision - 
(o) of any non cognjeable offenct^ or 

0>l of a cognizable offence not panisbablenitb dntb, transjx) 

or rigorous imprisonment for a term of 2 years or “P"’*''’ * . 

tinder Local Government Order Ko 1211 1'“ ‘ 

191d the initiation of proLCcding? m such cases can be nn era ^ 
the written consent of the District Magistrate or of the Cbie rc 


Sfigistratc for the town of Calcutta 

( 111 ) Conspiracies for the commission — 

(o) of an illegal act other than an offence, or 

(ij of ft Ugal act by illegal means, or 

{(■) of an offence to uhich the proaisions of section 


lOG of the CA 


of Criminal Procedure apply stittitci 

The section lays down that pro*ccntion msuch cases can d” 
only with the prior sanction of the Gorernot'Gcnerd m ’ jji 

local Government, or some officer empowered by the Governor* 

In Council on this behalf The intention is that this authority 
begi'en when conspiraeics of this nature seriously endmger t c V 
peace and tranquillity, i e when it is to the manifest interest of the t>a e 
of sotietj that conspiracies of this kind should be suppressed 
therefore, of lodii’ichul wrong, the law should only bo put m 
disturbance and injury of a grave and widespread nature are upprehrn ^ ^ 
<2) Government wish to emphasize the dcsirnbility of 
prosecution of the offence of criminal i.on*piraey with diiecarc, an o^^ 
when the nutbontica are sitisfied, after taking the ncct'^arylSe* ® 
that there are rcasmable grounds for instituting proceedings V 
assistance of the Police is invoked m such cases, lolioc o/ficcrs 
guided by the principles followed m the inst tution nnd conduct o 
ca«i 0 The police oiliccr employed for tin, purposes of biipcrvisio'i ® 
local control must be of known integrity and experience and suou ' ^ 
into the v’ltnc^s-boa at an nrly stageof the case to show bovrthccvi <.n 
Jus been got (ogi thcr and sifted HiC Deputy Inspcctor-GenCral, 
gt/icc Uraneb, eliall immedulcly a^sanic control of nil eases in 
pro'tt-otion lias been sanctioned bv tiOVcrnmcnt and in rases m wliu. 
Jijitrnt ,M«gi-tnfc has sjncUontd the initiation of proccedn'oS 
paragraphs I-III, and has invoked the as'-i-’finre ol the J'olnC 
nature of the control to the cxcrcisid is laid dow n in rule 533 The fhp" 
Inspector General, Intelligence Hraiich, will bo rr^lx)U“'bIc for 
Ooicrnmint and the Inspector General informed of all imjiorkanl *ta„‘ 
oftJictasc and the Eiiparintcndent of INjIicc of the Dislriit in vvjiu 
jiroctxdinga have been Instituted wiU he responsibk for ketpii'S 


Commimnnrr and the Distnet Magistrate umifnrly informed 
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In ca«es in which prosecution c»n be wiiJcrfiken only bj the order of 
the I/yal Gorcnimcnt, the DepuU Inspector Gcncnl Intelligence Branch, 
will take the a luce of the lyCjnl Kcmembranccr with regard to nnj proposal 
to institute a ca«e for coD'-pincy before the preliminary enquiry 
commences, anil from time to time as the ca«e proceeds Steps will al'O 
betaken to secure such a cour«c adiisablc Sboull a prosecution be 
sanctioned the selection of i leaders or counsel to conduct the case will be 
made with the approval of Government 

(3) The procedure liid down in the preceding rule for obtaining the 
previous sanction of the Deputy Inspector General Criminal Investigation 
Department to the institution of a gang ca«c shall apply tnufatis inulandis 
to ca'cs of conspiracy to commit the following classes of senes of 
crimes — 

(0 Counterfeiting Queens or Kings Com Section Indian renal 
Code. 

(it) Murder (for gam) Section 30^ Indian Penal Code 

( 111 ) ilail robbery and professional highway rohbery—Section 393, 
Indian I'cnal Code 

(iv) Daeoity Section 39o In ban Tcnal Code 

(v) Cheating cases m which professional swindlers are conctrned— 

Section 419/430 Indian Fonal (.ode 

(vi) Counterfeiting currency notes and bank notes— Section 4S0A, 

Iniban Icnal Code 

These cases shall as soon as instituted be specialty reported to the 
Deputy Iiispecto ueneral Criminal Investigation Department (nde 
Appendix M) who may either assume control thereof or otherwise 
render assistance to the district pol ce concerned In cases of conspiracy 
to commit a senes of dacoitics or robberies it mu=t be remcmbereil thit 
section 4no or 401 ludiin Tmal Code involves respectively the offences of 
conspiracy to commit da oities ai d robbcncs or thefts 

11 III dvcoitics whirt tht scene of occurrence is within reasonable 
distau 0 of the line of nil the Eibins]cctur a's slant subinspector or 
constable to whom the rci ort is mvJc at the stition will nscertun and 
rote in the genenl divry whether information was conveyed through the 
station m I'tor to the in ircst rulw ij police 

12 (a) line and try notices in r R D lormNo j9 'hall be i«sucd 

in the /allowing cDsers of cases nhen the accused nre not arrested ;n the 
act, ana’con=c(iuciiri'v t&c iromecfiatc cfisHmination of luttlTigcnce and the 
CO operition of the staff of neighbouring railway nver and di'trict police 
stations IS dtsinbk — 

(0 1 rofcssional drugging cases 

(ii) dacoitv and all orgam«cltnmt Ui which VTUulcrmg gangs fonig- 
nersor u«idcuts of other jiin dictions arc known or suspected to have been 
concerned , 
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(III) escape of pri-onm from juls or station lockups when they 
not iirmcdiatelj arresteil, 

(iv) eases of die kUng or swindling by professional cruninaU , 

(k) kkhen wandering gangs 'hale off pobec supers ision , and 

(vi) important cases m which the accused have absconded 

committing the offence or m which identifiable property of hrs' 
k alue baa been 'tolen 

(6) Lxcept in those places where it is impossible to make use o 
telegraph owing to the distance of the telegraph office, the details contiin':^^ 
in hue-and cry notices showld invariably be communicated by 'pc- 
police telegrams worded as concisely as i>os«iblc, and the ImcandcfJ 
notice in P R B form No 39 with fuller details, should be immcdwhf 
ilcspatclicd by post 

(c) feuth special police ’ telegrams should be sent, ns far as po'si ^ 
in code language tind for this pur|Ose thclclcgraphic Code use thy ' 
United Prokinccs Police which has been issued to all police stations, » cu 
be ««ed 

13 (o) Superintendents shdl draw up li'-ts showing the 
raihay aiidriaer ] olice stations to which tich jolicc station oTreef t 
issue hue and cry notices, and «hall note on tlie lists the distance of 
place from the nearest tele^r'^ph office Thivj lists shall be preparo'’^'*^^ 
careful regard to the lines of communication along which cnminah 
known to move When notice arc sent to the Commissioner . 

Calcutta 40 copies shall be despatched so that they maybe distribute 
once among all the Calcutta Police Stations , 

(/> Railway and Puer Police bupcnntcndenls shall 

prepare lists showing the district jolicc stations to w 
their imlicc station officers shall tommunicatc su 
occurrences 

(<■) Thc«c li^ts sh ill Iw supplicil to iwluc stations corccrnnl 
((/) \toi>of the Ii't shall bu siippUcd to each IMfaUr j*' 
I cm g the placis whore s|(.cial police telegrams slouH '■ 
sent by him in the ticiit of a dacoity or other scrieii* 
occurrence in hiscircic 

It The notice shall I c drawn up by the oRiccr m charge of tlicjwh'* 
station who draws up the fir't information report of the ca«e, one copy 
ing sent to the Superintendent of Police along with the first inf wmation o 
the oa«e by the quickest ainilable means The ‘^iipcrintciuiint of 
shall nt tlm same time be informcil of theofliccr to whom the hue nml-vfJ 
notice has been sent diriet The officers m charge shall use his ih'*crcfion 
to the nlficcrs to whom the hue and cry iiotuc shoiill he sent Ordinati 
one < oj V shall I c sent to the officer in charge of c-uh ncighl'ourJng 
suijon inelu ling railway nnJ riscrpoIi>a! stations if the occurnncc to 
I Bear the railwav or mam nur Noli c shall nlso be sent ‘ * 
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district to which Ihc cnmmils ire beliCTwl to IrtNe gone or m which they 
arc bche\ cO to rc-ule or to hare a«sjciitc8 

li If the first information of anv oftheew? mciit'oneil m rule 200 
(b) do « not nfrord such mntenal ns will give any clue to the absconders or 
to the iwjxrtv stojen, the is«ue of the liue*snd erj notices should he 
dcfirrc'l till further information is iilihle 

1C The ‘“upinnteiideut of Police, on receipt of a hue and cry notice, 

msv send eoj ii' to ‘^upcrinlcndmls of Police of Railwa)* and Riiers or to 

nnj other officer to whom it liis not been sent direct, if he considers 
It desirable 

17 t)n receipt of a hue and cry notice the officers in charge of a police 

Etition shall at oil' c enter it in re 1 mk in the register of letters recei\ed 
and III the tenenl diir\ and shall take all necessary action He shall in 
all eisci coinmuiii ito the contents to hu subordinates and to all Dafadars 
an 1 ChaitkiJars of his jurisdiction either by special messengers ns fir as 
poss bleor at mus’er paridcs aid shall ararn them to be on the lookout 
for the ofi'i.nder or stolen propertj as the case miy bo All action tsken 
sbaW ncAisA on irvvla wotue •nVntVvaViaUht (vueaber* 

ed and file 1 Successful ditcelion of culprits or tricing of stolen property 
should be alwavs rewanUd 

18 (o) ^upennt niont shill prepare lists of unions bordering the 
railwav line to winch a rnlw ii station at which there is a telegraph office, 
IS more acc ^ il h than the district polire station The Dafadars of these 
unions shall be fiirn she I wilb forms of hue ntid-crj notices and on the 
occurrence of am oae of the cues noted above they shill at once fill up 
two of the forms and send one cop> to the poVee station and the other copy 
(which shill be abbreviated if necessiry) to the railway station to be 
telograjilu 1 to the nearest Railuaa Police Stition 

(/) Difadirs of uniois in wh ch rjiln t) btitions are situited may, at 
the di-, rctioii of the ''iij erinten lint of I'olice be fiirnishc 1 with service 
Bt imps to cn iblc tliciii t«* paj for the trinsmi'-sion of telegrams sent in 
ac onlii c with the or Icrs lontuned in the preceding parigraph 

10 (tt) When i Hi„i»trate directs tlie |>oliic to enquire into the com- 
pliintof I co„iii7il>k offi-iice of winch no previous iiiformition has been 
laid before the polici the written information sent h) the Magistrate to 
the ivolicc shall be Ircito 1 as ihc first inform ition 

{!) \\ hen such a comphiat IS rtferrel for enquiry upon some specific 
1 omt or poini® the jiohcc slidl submit an onhiiarj report not in the 
pri'-cribe I form 

(c) t\ hen It IS ncios»arv tocmploj the police to enquire into a non- 
cogiiirxlile CIS” the M i^istritc shill mention the section under which the 
coniphmt seems to fall and shall ladu itc clcul> the particular point or 
points into which cnquirv is needed 

<d Iiitvc.r\ ci'C nfcmal to the Police for cnqmfj, a date shall be 
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fixed by the Mftgistrate by which the report or an cxpJamtion of the can»« 
of delay Bball rcicb liim 

20 The general diary n the book prescribed under se tion lao 
Criminal Procedure Code, 1898, for the entry of all information received 
jn respect of non eognuable ofTioees 

21 A register shall be kept m P H B From Ko 40 m which ghsll It 
(ntcred all cases enquired into by the Police m which no first mforroatioa 
report 18 required, e g cases under municipal or railway bye-laws settoa 
43 Act V of 18G1, cases under sections 107, 109, 110, 144, and 145 ol the 
Criminal Procedure Code, non cognizable ca*es under the Criminal Tribe* 
Act eases under sections 176, 182, or 2U Indian Penal Code, the Motor 
Vehicles Act, Goonda Act, Perais Act etc etc 

Reports to the Court for tn il m such cases excepting tho«c undtt 
sections 107 and 14-> Criminal Procedure Code, shall be submitted m P 
B B From ^o 41 Core shall be taken to see that column C is fi'lod “P 
in due course If after a reasonable period no final memorandum contain- 
ing the Slagistrate’s order has been received, a reminder shall be ^ 
the court police office 

22 Tlie general responsibility for all investigation within the liiiuts 
of lurisdiction will rest with the senior gub Inspector of the pohee 
station 

23 When information of an offtnee committal within “railway h'"'** ' 
i* given at a district police station olRecr m charge of that police station 
shall record the information On plain paper and s'^nd it by the quirVf*t 
route to the officer 1ft charge of railway police station concerned, m orJet 
that the case may be rcgiswrcil and mvcktigatcd by the railway police 

Should immediate action mcannlulc be necessary, the district pobf® 

taVc such action as they legally my 

Similar action shall be taken by the railway police when information i^ 
IcKlgoil with them of tin ofTi-nce committctl ouUide railway limits. 

24 (1) These rules shall apply to the river police and all di«tnct poIi« 
sufiofts the jurisdiction of which IS contiguous to the nver police district 
ns notiCcil m Oovcrnmcni of India Home Department, >'otificaUon >o- 
503 dated the 2Sth Jfarch J9l2, 

(2) (a) The river police have no power of investigation Mhen « com 
|tmntofncogrurablcenmci8lo.lgcdnt a nver police station the ofTcer 
In charge shall note this substance of the complaint m hi« general diary and 
direct the complainant to lodg** information at the nearest district poIi« 
station 

(6) If the romplftuit is of a hMnoUsofieneennd immciliateopprchenfion 
of the accused Is callcl officer in charge of the nvcr yolicc staiioa 

after noticing the far>t« in his general diary ond sending Intimation to the 
di'trvt I«li« thaiia |,y the quickest means arailablo, shall proceed at on« 
tothcfU-o* of occtirrencc and make nllnert-sar} arrangements for t^e 
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apprtli'ii»ion of tlii' ai’cn^-1 nml Uie »■»(' giinriling of nrlickn connected 
with tlicfv currenoe, |<ii !in^ ll cnrrivfll of the district police 

(■•I 3Micn A r<|>ort of a h<iiioiit ennic iH mid'’ nt a river police stntion 
inthcTicinitj of a tchKnih oflice, tlic olifcc in chirgc shall despatch a 
I'l'TJ’am rcjoftitiK the o'-rtirrcncc to the District Slngistritc and the 
‘>iiI»TiiitMitl nt of I'olicc kning inrisili( tion, in a'ldition to iiiformmK the 
ofT'f r in chirfrc of the di«tri I police at ition having jurisdiction, provided 
that if the riMf i^ilrc ftation and theshstnet jiolicc station arc situated in 
the same place as at Hoalim to theilnty of informing the Magistrate and 
th' ^ui-'rint/ndcnl of ruliec hy viirc shall devdve on the district iiolitc 

{'’) Un the report at a di*tri't [lohcc stition of a cognirahlo ofT-nce in 
schi'hitis sunjrfYt d that the oflVii'hrs arrived at or left the scene of 
fsHirrcnrc hj boat, th' ofRcjr ift tliarge shill scii'l immednte Informition 
hy til' fjiii'Lcst milihh mtann to all flier poli'C stitions through the 
jiiri'li lion of will' h the ofT nikri cm possibly pi*sorhivc passed The 
ofI''’er in fliirg" of the river iiolice station shall note the siihstan'c of the 
refort ill lus gaitTal dtiry and take prompt aetK)!! to nrsist inthcapprc- 
Jgn'ion of the ofTii'krs Th<’ river jiohct shall, whenever iiossdde, accede 
to any rta"onihk r'V|Uist of the district |olicc to dcspatcli their j'atrols in 
any jirtiuhr direvii'jn with a vi<av to apprehending escaping 
ofTen krs 

(1) In all 'a*'^ of <rimt commiited on rivers odlccrs of the river police 
shall ren kr all th' asainin'e rc-wnahly a"kc<l for by the district lolice In 
lh'’eonrsc of ih'ir irivi stigation 

( ) \ ilhg> < haiiki 1 trs sh ill lx instriict((t that it is their duty to render 

a'si'tin ' t/> all ranks of (be river joliecin the ex'cntion of thelrduty, 
when < ill'rl njvn to do so ami similarly all ranks of the fucr police shall 
renibr afsi»taiic< to 'hinkiHrs In elT ' ting legal arrests or other matters 
In'Iii I'd In Ihiir rliity 

(♦ ) Th' rivt r jsili e h ivc no jrfiwtr at pfrscnl to search boats When 
th'j haie rias'inabl' groijiiiis for siisjiefling that a boat contains stolen 
I r'i[ rt> arms a iil ammmntions unh insctl or excisable articles m excess 
ol On ij'iaiility nlbmid by On law tiny shall take such Step as arc neces- 
sary to kcfp 111 bo it iiniltr ohs'rvstion, sending urgent information to 
the distnct [lolice station hiving jiinsdirtion the officer m charge of which 
sliall at once liV.' n" e«siry measures in arconlance with the information 
given hliouhl th' river police htcome aware of the presence or passage of 
ahoat known or lj'lieve<l to be carrying persons of suspicious character, 
t'li'y s’liafi sent intimition promptly to rill police stations in the juris liction 
of will' h Ihu boit IS likily to halt or travel 

(7i Diver poll c patrols when passing a distri<-t police station on or 
near tlic rmr bank mu*t inranably rail in with a \icw to cxcha 
Jnf irmalma (This rule w ill of«our«r not be ohs-'rved when on im ** 
(Intjr, wliuh does not permit of dilayj. 
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(a) These vi'its sliouM be DOktl in the general dnrj of the clistnct 
I obt e station and also >n the diary of the patrol 
tb) When the patrol is m charge of an illiterate head constable, thi 
sub inspector m charge of the district pobec station shall initial 
the entrj 

(S) Rner police patrols shall call for exchangeof information at all 
steamer ghats « here district police constables arc stationed. 

(9) The following signalo arc ordered to be used b> the distrat poluf 
and \illagc police nhcii they desire to call the nssi«tanec ot a ri\cr polici! 
patrol, and on seeing them the patrol shall go in at once and render 
assistance 

IN DAY TIHE 

At district |>olicc stations 

'The hoisting of a red flag on a long bamboo ’ 

Rural police 

“ \ ch lukiJar a pagri tic»l to a bamboo and ua\cd in the air and dropped 
Bticral times to the ground” 

AT NIGnt 

Rural and district police 

‘ Tuo men cath uniiog two torches up and down ” 

(10) The nior polite shall attcml nil imi-ortant mihs and hats held on 
the riTcr banhs and a«8i«t the distrit* police in keeping order at the landiiin 
pi i^cs 

(11) In'-pcitors and fiul> inspccio s ofthenicr police shall keep them* 
sthes in constant tomh with the j>ohte ofliters of the district police Btatiini 
hordenng on Ihiir juri'lutoi and shall pay them frcnueiit Msitswith* 
iKiT to ixt haiioUig information, asicrtumng the sLalcof crime, an 1 di« 
cussing nicthoiN of controlling it 

2j \s a rule, nooTicer of lower rank than a sub inspector shall I'C 
cmplojid in the iim estimation of criminal <.««C8 

2G. ‘Subject to the pro>i«iona of section 150, Cnmmal Procedure Gslc, 

nostatioii oiRcer ma) be dipiitcd to undertake the duties of, or conduct « 

sj»-cial enquiry in the jtin«Iirlion of another police static i, without the 
sanction of the *'ni>cnntcndcnt or circlc-insix.'ctor 

27 (li \n) ofliiir in t haigi of iwlicc sLation ma), under scrtioa Ij' 
(h), Cnrninal Proeciliiri Co.!'*, refrain altogetlicr from in\(>stigatirgara»e 
in whah there niqi-ir* to him lobe insuflHient ground for inicsligatins 

i2) PoIacoPictrs shall obsenc the following broad prim ipics m crer* 

raing the dt«*rclion '(‘lol in them b) sertioii 157 (h', Cnminal PrO'wlure 
Cote — 

1 fvtry cogniiablrt ofliiire, other than one of tlio«e cnumentol 
In clause II Idiw, shall onbnarily be limstigntcl If the infjrmaat 
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eodc^treo If for nn\ re\<5oi no mviMigntion h made, the ‘=pccial 

rea«on shall be recorded 

II No iiMC'tigition shall ordiianh beniadt-m — 

(a) C»ee« 111 avhich the injured person do s not i\ i«h for nn cnqinn, 
unle«s the ofTi-nee has o^urred in a crime centre or appears 
toberealh serious or may rca'Onablj be suspected to be the 
work of a professional or habitual offender or a member of a 
criminal tribe known to be addicted to crime, or iinlc«s it is 
othcriMS' desirable in the interests of the public that the ci«c 
shall he investigated. 

lb) cases which, alter consideration of the information and of 
anvthing which the informant ina> bate to sij, appear to 
fall under section 9o, Indian Pen il Code , and 
(c) cases in which the information shows the case to be of a purtl) 
civil nature, 1 c, where the informant is appirentlj seeking to 
tike aihautagc of a pat> or technical offlnee to bring into tlio 
criminal courts a matter which ought propcrlj to be decided bj 
the Ciiil courts 

Ihceo instruitious indicate only general principles and police 
ofTicers shall caerci«c their discretion in cicry cogiiiraUle case that is 
reiYirted to them 

Note In the ca»es rcftrrcil to in tliusc II < 1.1 aboie tlio joints 
to be toiisidcrcd irc whether the complainant can obtiin 
ailcquatc rtdn.«5 from Iheiourtsb) instituting a prosecution, 
and whether letion on the part ofthenolice is eajicdient for 
the pressriat on ofonUr \\ hen the ch irgc of enticing away 
a girl iS'^ction dC) Indian Pciul Code aid cognat sections) 
till 1 ulicc blioul I beiinful to iscertain tint tbc case is 1 ot 
oiii of iloiiiniiit or of a girl riinmng uw \> to her parmts 
oil ii out of ill trcitmint and in ciscs of cattle tlult 
lint It i> not amin dispute as to ownir hip or as to the 
I 1 } mint of the pn< i of m initn il j urchtsisl 
(h) In I IMS where imcsligition is refused the comphiiiant or 
irforniant shall be infornitJ in 1’ K 11 lonn No -IJ ijxi'U irJ form' 
of the f let and of the rcasins for abstention 

28 If the ofliicr in chw„e ot a poliic stxtion decides thit an 
micstignlim is neec««an after despatching a fir-t mformition report, 
he shall hm\sclf proceed to the spot or depute n subordinate to hoi 1 
nuenquira w)io «’infi iiot'bv liolow the ranl» ol nsnitant sub iiispi-ctor 
In n case where the complaint is not of \ serious niturc and is made 
agiinst a person known clause (a) of section lo", Criminal rroccilurc 
Calc, does aw av w ith tlic legal ncccssuj for a locd invcstigi.tion but it 
19 \er> sellom that mbantage riiould be taken of this section In rural 
areas, it is i>crm"sible oiih when a case of a simjdi nature is brou. 
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to t)ie police complete, the complainant and witness being present. la 
tonns the iniestigition may be conducted at the police shitionifitu 
clo=c to the scene of crime 

29 In\estigiting officer should carefully abstain from causing 
unnccecsarj harassment either to the parties or to the people generally 
Only those persona nlioarc likely to assist the inquiry materially shouM 
he summoned to attend 'Whore possible the investigating officer slionU 
himself go to the hou'-c of the witness to be examined The proceeding 
should Ik as informal ns possible The questioning of witnesses should 
ordinarily be conducted apart, and m a manner that will not be distadeful 
to them 

30 When an offence is reported the investigating officer shall 
con'.ult all registers which are likely to assist him m his investigation 
particularly the \ ilhgc Cnme Note Dook, before proceeding to investigate 

31 Section 1T2 Criminal Proce<lure Code, prescribes the case ihiry 
which an inicstignting officer is bound by law to keep to his proceeding! 
in connection with the imesligalion of each ose The Bectioa require! 
the dnrj to show 

<i) the time at w hich the information reached him , 

(ii) the time at winch he began and closed liis investigation 

tm) the pi tee or places Msiicd by him , 

a statement of the circum«tance8 ascertained through hi> 
macstigation 

Nothing which docs not fall under one of the above heads need be 
enlcrcil but all A««istanee rendcrcil by panclnjats shall be net'll 
When the information given by the panchayat is of a confidential nature 
hi« name shall not be cnttreil m the care diary, but the iniCsfigatinS 
officer shall communicate his name nod the information obtaincil frow 
him in a separate report, and shall at the same tune note bnefly m the 
ca«e diary that this has been done 

I iidcr heads (in) and Ur) shall lie noted the particulars of thehou*c 
siarchcs made with the names of witnesses in whore presence search wH 
male (section 103 Criminal Proecilurc Cwle) , by whom, at what hour 
and in wKat place arrests were made , in what place property was foun I 
ami of what description , the facts ascertained, on what points further 
cTi l''nrc 18 iie<-c««arr, and what further steps arc being taken with a view 
tocomjl tc the inicsligation 

Tlie disrs shall mention every clue olitaincil even though at the time 
It wems unprrifitabh and every step taken by the investigating ofTieer 
hut It shall be as ronci«c as possible Tlie atatements of witnesses shall 
not I e rcconleil In the diarv hut the names of all witnesses eianiincd shall 
b« given 'Hie diary shall l>e a rcconl of acts done by the officer and of 
the firts a*c«rtairicij by him, 1 e , of the result of his investigation 

“3 (/») \ diary so romposoJ, that Is n shary which docs not contain 
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the stalomcnt ot TTitne«ses, is finrilegetl The court inaj send for it and 
may u«e it not as evidence but as an aid m juilicial enquiry or trial but 
the aecuecil his no right to call for it or to see it, eicn if referred to bj 
the court , the only exception is that nhcii it has been used by the police 
ofScer i\ ho made it to refresh his mcinory orwhen the court uses it for the 
purjiose of contradicting «uch officer, then the proMsious of section 14i or 
section IGl of the Evidence Vct» 1 of 1872, shall apply 

'h) Onlv the folloiving permns shall be nlloucd to sec the ta'C 
diaries — 

(i) The investigating officer 

(11) The officer in charge of the police station 

(ill) The circle inspector or police officers of higher rank 

(i\) The court officer (sub inspector or inspector) 

(v) Any person specially authorised by the above persons 

(vi) The clerk or sub inspector in the office of Superintendent of 

Police authorised to deal with case diaries 
(e) Fich form shall have a separate printed number running conse 
culively throughout the book so that no two forms shall bear the same 
number On the concluMon of an lovcsligation the sheets of the original 
diary shall be removed from the book and filed together Every file shill 
he docketed with the number month and year of the first information 
report the final form «ubmiltc<l and the name of the complainant the 
accused and the investigating police officer The orders regarding preser 
vation and destruction of these papers shall also be noted Alt case diaries 
shall iniarubly be regarded as confidential and kept under lock and key 
in a secure box until the cn<c to which they relate is finally disposed of by 
the orders of the ^lagistrate or the Judge, on an appcil if preferred, has 
been decided or the period allowed for appeal has expired No assistant 
Bubinsjcitor head constable constiblc or outsikr shall be allowed to 
•ee the case diaries unices duly authorised 

(<l) Case diancs shall be nritteu in Pngli^h by tho'o officers competent 
to do so Other officers shall ovnte their diaries in the vernacular 
Statements recorded under section IGl, Criminal Procedure Cole shall 
however always be recorded iti the vernacular except when recorded by 
European officers 

33 (n) Case diaries shall be written up ns the enquiry progres'es and 
not at the end of each day The hour of each entry and the name of the 
place at which written shall begiven in the column on the extreme hft 
A note shall be made at the end of each dixry of the place from the hour 
at and the means by which it is despatched Tlie place where the investi 
gating oflicer baits for the night ohall al**!! be mentioned 

(6) A case diarv shall be submitted in every ca«o investigated The 
diary rclitmg to two or more davs shall never be written on one «heet or' 
desj aUhed together Two or more ca«ea ahould never be reported in ' 
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(liirj , n scpuite (Inrv sh-jll be bubmittcd m each case Oaily niih\ 
eiiciuirj IS corapktcd Diit it i9 not necessary to send one oamj’dfl^O't 
\\lu(,h the investigation, though pending is not proceeded with 
!/•) Thi diirj shall be written In duplicate with carbon 
the close of the da j the carbon copi, along with copies of any statement 
ai hich ma\ h itc been recorded under section 161, Criminal Troce^'si^ 
Code and tin li'ts of property recotered under section l 03 oil&},CnmnaI 
rroi.cdurc Code, 'hall bo sent to the circle inspector. In sub dirisiOM 
u here there i9 a f'ub dnisionnl I’ohce Officer, another copyoftheSiaryta 
speciil and niisconduut report ca'es shall be roadc out by the call*!* 
prot'csa and snbmittcil to him Tim copy shall be preserved for one yeaf 
(i1 fo si't'ciaf rcforf ea'ea an extra carboncopy shall be pTCpard of 
the diaric', stateraents of witnc*se3 rcconled and lists of property rccovcwd 
and sent iiirett to the Superintendent of Police and a further carbon tO}'? 
to the Puhdi\i«ioiial Pohec OfRccr a\hcre there is one 

(c) 1\ hen sending charge sheet to the court officer, the invcsiigahiri 
ofFleer Rhall send all his original case dunes which shall be rclurnwlby the 
court ollKcr on the case being finally dispo«ed of 

if) All cCi\ers containing ca«c diaries ahall be addre'.seil by name totht 
officer for whom they arc intended and shall only be opcneilbylW* 
nddrcsseil 

ly) If an officer who t* supervising nn enquiry into a case taVc* pwtw 

an inMstigationin thccoiirseof wbtehany new or material fact eorat-»» 

Im notice he shall under seciioa 172, Cnmiml Procedure Co<le, Leep a 
diarvin iciordanoe with the instruction given above. In most cnwsi ho^ 
cur »upem«iiig officers take not actnc part in the investigation ami i’' 
such cases it w ill be aiiffi. itnl for Uwan to Veep n pcroonnl diary m the leem 
Vrvswii.cd for luspixtors m which they shall set forth the manner in wb>cl> 
thej efipcrwwd any niicsUons which they may have put to witnesses. 
idintincatioii whith tool, place iii tlmr presence, and niiy other paten'l 
circumstances whuU may come lo thcirnouec and which anil be iwlwU'* 

hem in nfri'^hing their memories 

M (1) Thnliw in rtgardtoseareheew eontniued in Cluptef Vlla«^ 
Six-tion? ICO nad fat, jCi and ICK, Criminal Procedure Cbde Thc*c#ectio« 
must he Knjpulo.i«1y followt.l The OiBocr conducini; a seirch ^houH 
talc prccaiilions to j rcvtni the possibility, on the One hand, of any atticl-* 
hcuig liitro.Iiiccsf Into the liousc without the lnowIc»lgc of the inmalfs. ‘W ^ 
on the other, of nny nrtick, bting talcn outof the hou»c while the swnh 
H in progress Fhouf 1 ma,ic i„ ..rf'cncc of the owner t* 

tomeoneoiiMshthalf Tlie pnssnee oC mnreh witnws« ftide 
Ltlowl must jol he Io< l<sl uyon merely An n formabtr, hut they mo‘t 
actnaffy l.o eye wducs^c to i!« whoh aoial. ami mt.nt he able to !■« cl«rll 
wlurcsichnrtMHiWoui.i They should the, s.gn the search h»'- 
any s arch Witness be fiiit(rat.,,t»hon 1 dl< rc-ul over to IdmArtdhtsbft 
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thumb impTC'^-ion sbouM be taken ov» it \\ here the Mitcic'.^ do not know 
Fnglj'h, It Bhoull be written in the icrnactihr The suspected I'cr'on 
whose proj’crtv IS «citcd, should, if prcHiit at the search al o be asked 
to sign the list. Shoul I he refuse, i note will be made to this clFect and it 
should be certifieil to ba thewitnc*«c« The snspcctoil person or in bis ab 
sence, the person in charge of the house Or place scirchctl should be gi'cn 
a eopy of tbe «eanh b«t He will be giacn an opportunity of comparing it 
with the original and be asked to sign nn acknowledgment for thecopj on 
the original li't Fhould he refuse a note to that effect should be made and 
shoul 1 be certifieil to be witnesses 

G) Only seaichw for any specific article which is known or reasonably 
suspccteil to be in any particular ] lace or m the possession of nn> particular 
l>erson can be made without warrants ttcneril searches without w arriuts 
are illegal and the only search which cm be male without warrants is un- 
der seeUoa IGo There must be eome specific thing necessary for puriose 
of inre«tigatiori and there must be reasonable ground for behei ing that it is 
vn ft I arhciilsvt plac« and that duty m search » likely to interfere with the 
reeorerj of property The police officer must record m his diiry 0) the 
ground of his belief and (ii) the thing he is looking for and must as soon as 
practicable send a copv of such record to the nearest Magistrate empowered 
to take cognirani.c of the offence (Section lOo (ill Criminal Procedure Code) 
No place should be Marched without ft w irrant merely btoause the occupier 
IS a registered bad chara(.tcr or absconding offeiidur huch a search should 
be made only unikr the eircumstancesgi'en in section 16o krimina! I’roce 
dure Code and when the |olice officer has reason to brlieie that the thing 
search d for will be found in tbe place to be searched Pn>\ ided thet teas 
enable suspicion exists and » definite artide (or articles) is (or arc) searched 
for the jiolice arc entitled to search the houso of an absconding offender, 
whether he bas been proehimcd or not X’oli coffirers shoul 1 note in their 
dnrits the reasons for scircb tliough tlicy nre not oblige 1 to gne the name 
of the pcrKin uj on whoM! information they it The ninie fathers name 
and residence etc of any j erson | roduting kc\t of any locked rciej taclcs 
or cliimiiio ownership of oriielcs seized should alw 118 be noted in the ca'e 
dury 

(3) Under section IOj (2) of the Criminal Proccdur (odo t!ie offLcnn 
charge of the police station or the inie"tigatiii„ ollcer who mustiiotlc 
bcIoAV the rank of sub inspector must if jricti able perform the actuil 
wirch in persoi Usly when he is Micap«,.itafed from so doing can he 
depute another oflu-cr to make the search and when he does rodejutean 
other oflaer he mubt first of all record lus rcisons for doiii,^ so and then 
fciic written orders to the olbccrJcpnt Ispeiifyiii^ what the -earch is for 
and where it is to be made \ acrbal order given on the spot will not fulfi 
the rwiuin.ment of tbe section 

(1) Before the commencement of theseanhlhe person of every 
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officer ho IS to conduct it, as al^o th it of ererj ti itness and informer shill 
he ciimined before the witness"s and the owner of the house or h« 
rcprcscntitiic 

<ol The hn ilo'^ not require a search under the Criminal rro^ctlnre 
Code to be made hi di>light, escept those Under section 14 of Actloflbiij 
(Opium' but there are advantages in searching by daylight, and a search 
ingo fleer shoal 1 consider ffhethen house search should proceed by night 
or avhethcr daalight “hould be avraited Matters must be so arratigcil 
ni to cause as little inconvenience ns possible to the inmates, and csjiceially 
the women 

(C) W hen suspected property is found in a house all the property m 
the house IS not to be seized Property seized must be either alhffcd 
or suspcctcil to have been stolen or found under circumsfancts vvhah 
create a suspicion of the commission of an ofTeuec, and nothing can 
justify the seizure of the whole of a man’s property, because he is suspcctcil 
of hwing stolen some particular article or articles 

(7) The number of witncases required to attend a house seircb dejicndi 
on the circumstaucc of each particular case and no hard and fast rule esn 
bo laid down The witnesses selected should be residents of the simeM 
adjoining villages If neccssarv suth residents may bo served with an 
order in writing to attend and witness the search 

(8) Cire should be taVen that the nitncsscs are, so f if as possible 
iineonni’ctcd with any of the parties eoncerned or with the police, so that 
they may be regariUd as quite independent ^\Jlencvc^ possible the 
prcaenicof the panchayat or headman oftbevillagc shall be obtained W 
witn<<8 a Starch Under no circuni’-tanccs should a spy or habitaa 
drunkard or any one of doubtful charattcr be called as a search witnf * 
ltn<<»na for rcjicting any |)crs>n as a vritness to the searth should be notcu 
111 lilt ca‘c diarv 

(9) ^\hcIlCur It becomes ncrc««ary for a search to be made for arms 
illcrallj l’0'*c*««l a warrant most invnnablf be obtained under scttion 
2j of tht In Iim \rins \cl (XI of lS7d) from a 3Ingi«tratc. ®uth searches 
(nil only I c (ondiiitcil liv,or in the prt«encc of an o'fictr of, or above the 
rank of sub m*i ittor 3vo joliccofllttr is Authorised of lus own iiioUonto 
n aVt a sear< h for arms itlcgallv pO'«cr*td ( vi le section DO of the \ct) 

(10) In order to satisfy the court ns to the identity of article’' 

to have Icon di-HOvcrt'l at a hous<ypcarch and to prevent irregnlanli * 
th'" oTiccr roTlu<'tiiig a search iindtr sections IW and ICA, tVimlaa 
Pro iilurc Cole shall prc{ arc a Iwt In tru hcatc in P I‘ U I urm No- 

(f the 1 roperty of vrhi h he bas taken |o««‘-«ion and shall forwanl it o 

the court olTutr by the first available dik after tlic search t<V(tb^ 
With ini«rt ri-ganhiij, scanh One copy of this 1i«t will bcscntto« « 
‘ourt o'^ccr lo;r> thcr withcoii'^ of the recorls prevrib <1 under s“ctK>u 
f')(’ lint copy of the hit only almll be gin n to the hoo't Iwllff®^ 
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lus repu“=ent.'»tive nnd the thml copj will icnjmn 'vith the m\e«tigating 
officer On receipt m the courtofiice, tins list ehill Iic stimpcd with the 
date of receipt and the record pat up before the Magistrate investigat 
mg officers are required to note carefully the instructions eontameel in the 
headings of the form and art. enjoined to conduct flcarohes under such 
conditions that then, niaj beiio room for suspicion on tlicput of the. 
ovitne-scs that articles hare been Earreptitiou«ll mtroiluced bj them or 
their con't ibles or chaukidars or any one whatever under their influence, 
with a uew to their being induded in the list of propertj actually 
dis'oiiered in the 1 lice under search Witnesses should be allowed free 
acce«s to the place being searched and be given eaerj facilitj to see and to 
hear everything that traii'pires 

All articles or weapons found at i house "eireh or on the pcf'on of a 
pnsiner shall bee ircfulh libelled and if a charge sheet is submitted in 
the ca e «hall be '•ent to the court officer The labels “hall be signed by 
the officer conducting the search 

(11) If the warrant 13 issued in form Ko 8 or ®cljedulc V of the 
Cnmina) Trocedure Code, or if the search is made without a waiiant or on 
a warrant issued under section 93 of the Cnniinal rro^ediire Code the 
police arc not authori»ed (0 take away anjlhiog wcept the specified thing 
for whicli the search was directed or made but lu all cases in which the 
Magistrate proceeds und r paragnphs ) and 4 clause 1 of section 90 of the 
Criminal Procedure Code and directs in his warrant that there should be a 
general search followed bj a more careful inspe<.tion at the thana or some 
other com ement place pap'’r8 and do uments and other articles need not 
be examititd and initialled piece by piece •« ntu They should be collected 
and packed m bundles These bundles or receptacles should be closed or 
locked as the ease may be and must in all cases be sealed or marked by 
the Stan li witne'scs and entered in thclsts For iiistaiic the toutenls 
ofad sU driwtr shoul I be collected patked together and inarkedaiid 
init all d 1 ) the t in.h witnesses Fortaimplc u might he m irked 
\r> i,tlicr Inin Iks la ki^es ] tpers or documents “imiliily ] ickelup 
togelher 1 1 ^bt be si ilt I or in irked **• etc etc Ml the j i 1 igcs may 
be picked for easy i irrn„e in i Urge ru.t| tides win h shoul I in this cisc 
be marked V and sliould tout iin Ul the \\ bundles or pi ki„t.« tub 
Bcqiienily these bulky boscs. or j atkigcs should bt \er\ formilly openctl 
by the semb witnesses who staled or mirktd nn I s ^ntJ them during the 
search and tbeir conlciils shoul I be gone over pittc bi pit e csaraineel 
kept or rejected but in ciery instance initnllcd an 1 dated by the search 
witness an I the polue officers in question 1 ich of the’e j utes must bear 
the iiutiil letters an 1 the «eni! of its original bundle jlus us own serial 
number in that bundle fckoullany diffieiilly be C5[Krieiicetl in getfinga- 
sewrcli witiic«» to esatume the do umeut* at the jKilice «f itioa itwillbc 
ope 1 to any poll e officer to cill in the assisting, of the court to ce > 
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ftltciidiiKC of »ucli 'cirLh witnesses at the court to open the bmxlicsl'osfs 
etc hi otil 1 he refuse to sign the contents of the buiuHcs, the j oliec olicer 
slioul 1 tf j os«ible in\okc the help of in llononrj ’Magistrate or such otbT 
ollieeri* ns mij he a\iil'ible 

J ) \ "ct of rules contiming hints for the ilctcetion of counterfeit com 

will be fouml in \ppcnilix VII 

oi) Instructions for the gunlancc of police officers m scnJing dix ' 
ments for cxamin ition b> the Ooiernnicnt Lcimincr of Qiicstionc 1 Docu 
meiits in 1 requiring hia attendance m Iiw courts arc hid down m Appo'' 
dia ^ III 

17 \ («t Any weapons ammiuiilion etc about which Supermten 
dents ma^ wish for an expert opinion shall he sent to the Deputy Iiispcrtor 
Cicnenl Crimnid Inecstigaton Dciartmcnt Bengih "ho shall arran^ 
to ha\e them examined hj Uic trained expert attached to tie Caeu v 
Police or other ixperU '^aeh expert examination is particularly eatua r 
in the ca^c of heinous oflenecs m which firearms and ammunition are uh’' 

1 or ex imi le an expert can sometimes detect the numbering on a weapon 
w Inch ail am itcur is unable to di«co'cr .. 

(I) ]>efore sending exhibits for examination, bupeniitcndents s a 
obtain i>crrii«3ioii m writing from the 3Iv*lfvtc dealing with the ca^ 
This ])erniiasion Rhiill coicr notonl) the examination of the article* ‘ 
tlicir btint tahen to piece if nccc«sara for the purpose of csanimation 

(f) Ih fore despatching exhibits for examination a careful lOtes ' 
he ma !c of the dcscnpl on and condition nn«lofe\er> matkbywhicM 
can be 1 Untifivel The articles shall then be carefullj packed, scaled aiv 
dcspatihal b> #j>ecial me-scngcror bj registered parcel post Onihs 
contents shall actomi any each packaj,® 

J" n \\ hen the oj inion or CTuIcncc of handwriting cxj'crt is 
rixl nccc*=an by any ju li til ofliccr in a cninmal (a*c n rciiort slioul 
sent In or through the I ii tn t 5Iaj,i^rale to the Ihjiily InspoitorCcnCj 
ral of lolicc t riminil IincstigUion Hcpartmcnt Jti-ngnl If the scrvi c ^ 
the expirt atUnhcl to the Cnminnl InicMigiitiun iKpartmcnt I* mans 
or (an 1 1 ma k nrathblc within a n-asinabk lime the lliputy ln*p<'t‘’'^ 
(itncril will arrange for that officer to do the jnhniinary work |.irc Ai 
i>I iiuon an I if n«'e‘«ary p\c iTilcncc m (Oiift Othcnvi-e the Dep'df 
In«pc( t ir fJincril will rciyjrt Ihc matter to («o\crnmciit in the Ioh*c^ 

I artmciit for or 1 rs ns to wlxther a |risatccxi>crt si o il 1 1 c ingigr*! 
f ■'■s chargcil hy such an csptrt for api faring 1 cforc n Court as a witno* 
arc d 1 liable to the all itm'*nl for |)i t an I Tfa\ riling Allowance of wi|^ 
( f iht ( "Ircr at who*'* Instance If e rwiui* toil* ma Ic or tn 1 
allotment for I )th"r noa*co itract fxmtin^cnmts if the f x* arc pai 1 
f’lairmig hisojinion In making tlwirrtj'ort ti the D J uty lM*r<a^t 
( (nrrBl if IMicC Ih'tnet Ofetrs ahoull mention th" state of t-e' 
sllotTifnts ur kr th(»c hen Is 
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38. The following .“ire the niks for the treatment and handling of 
su'-i'cctcil bombs — 

The local j oIkc olficer si onid communicate at once with the Siiperin- 
Undentof iolice who will hiin««.lf proceed or dipiitc some responsible 
officer to proceed to the plitc tocarra out the following instructions — 

(1) If \ou lia\c auy rcas>n howeacr slight, to believe that the suspect* 
e<l bomb IS dingerou' thm regard it as being Highly Ksplosne until it 
H proved to be otherwi-e 

i2i Bomb- maj be met with in the following forms — 

(a) Miiit.arj grenedes 

d') Copies of mditirx grenades 

(c) Bombs made of tins, goda bottles, chatties, co oanut shells, jute 
or hemp, bamboo tube-, etc 

(d) I’uoV iiombs 
<e) I ettt rhombs 

(3) Btfore touching the bomb exaininc it where it lies and see if you 
can detect the imngement for firing Should there be a trigger, see if 
it 18 *ct or not Do not ino\e tin. bomb unless you arc satisfied IhU it is 
safe to do «o If'ou \rc not satisGciI, then place a guard oicr the bomb 
and report to sour senior ofiicer 

(4) a) Military greasdes The first thing to do is to see that tho 
sifetv pin is 111 pospion tint it is not broken or corroded and that the ends 
are will spl tycd out so tint It cannot be jolted out &cc that the jaws of 
the leier arc 111 good condition and sup|K>rt the striker correctly Being 
sati'licd on these points the base «bouM be unscrewed and if the igniter 
set 18 jwLsent It shout I be carcfulh rtmoicd rack the igniter set and the 
bomb in cotton wool tn sejarate woolen boxes Tho bomb is then safe 
to be trails] ortul bv hand If the safety pin and ItNcr arc mi«sing or the 
HriUr is II -nil tlic 1 (imi> it will jirobably hwe to be destroyed iti Sttu 

(t) Copies ol military gTcoades These gencrith rc-£mble military 
grei id - III I ire of < ruder timsh It Is usulify jw— ible to render them 
liirrale- I \ i> iiiuMiig an CNplo-ivt eaj» or tuft or gun lolton This should 
only be dc n w I eii \ou in silisfied tint the trigger is s ife Do not jmt 
tins t\ p Ilf liomli 111 wiiti r Imt pioiideii the trigger li is been made inactive, 
It bl out 1 be 1 i k d 111 ntloii woid in a woodcn box niid it will then be “.Je 
for ir m-)« U in hand 

(<■) Uombs made ot tins Lotties, Jnto etc \ btring b ig should be hung 
oeer a 1 ir^,i Inn kit ot w iter be nu ms of i strong lord j \« ed o\ir i Liam 
or lininh of i tree it Jliis-loiiII be irrueraJ jjj j ssrd 
other oj ell t-j ne fri.ni wiii.1i the j ublie ue or . ui be' cseKuIeil I arly 
111 the n orniiig earcfulli remove the l>imb, ki .{ ing it in the baiiie jo-itioii 
as f.wiinl mil pUce It 111 tlie big I'rom a shelt red jo-ition, lir-t having 
sent every both ]>u 'lilt under toier, liwer the bomb into tiie w itcr and 
le ne It there until the evening when the cord m la le carefully detached 
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from the string iiag nnd the bacLet contamuig the bomb he locked up 
for tlic mght 

Parlv Tiist morning replace Uie bucket anil bomb in the ongiml position 
cnrefullj re itti h the cord to the string bng and from the shiltered jiosi- 
tion 1 n St the bomb out of the bucket I eamig the bomb suspended in the 
air rcmoic the bucket and fromtlic shcltcrcil position, first haring sfi't 
eiersboilr prc'cnt under cover, verj grcallv bump the bomb on the groml 
until It is turned o\cr in>-}<le the btring bag Then replace the bucket imd 
lower the horah into it once mere 

In t!ie ciening the cord maj becarcfull) detached feom the string hig. 
and the hue! ct containing the bomb be lo ked up for the night 

IScxt morning replace the bucket and bomb in the original ponlion 
rcatt leh the cord to the string bag and hoist the bomb out of the bucket 
Isow carefulij csarainc the bomb ns it lies m the string bag and if the 
water dies not appear to baxc ]>cmtraUd inside loner it into the bucket 
tigaiti and after locking up the bucket and bomb report to jour 
cfRtcr ind await instructions If, lowcvir the bomb appears to be 
throughly wet then remove the bucket an<l from the sheltered portion 
first having «cnt evcrvbody present under corer, violently bounce the 
bomb twentT time on the hard gioumi Leave the bomb alone for two 
1 ours If It IS 1 ow packed with straw in a small bucket containing 
it should bo «afe to transport by band Water should be added to the 
bucket when necessary 

(rf) Book bombs. The<c arc bombs made up in book form and arc 
generally de«igncd to explode nben the book is opened or turned o«r 
feuch a bomb should be very earcfnilj taken to an isolated place and 
locked up Special care should be taken to keep it in the orginnl 
pooition whilst being moved bend a report on the subject to the chief 
Inspector of Exilosivcs 

(e) Letter bombs These are letters containing explosives which are 
deeigned to explode when opened Place the whole letter m a bucket of 
water IVhen the letter is quite wet, jiack it ui n tin m wet cotton wool , >t 
vmII then be safe for transport bj band 

h»ote Fuller mstmetions are given in * Instructions for deabng wi*h 
substances or objects suspected of being explosives,” which 
have been scpanltly issued to all superintendents 

30 (1) \\ hen a report is made by tbe master of an inland steam ve'^d 
under seetion 32 of the Iiilaud steam vesa Is Act 1017, to the officer m 
charge of a police station — 

(n) such officer shall reduce the report to writing and •'hall at the sam'^ 
time record the statement of the injured j rtj (if anyl if avoilal h > 

(fc) if the place of occurrence be. within the local limits of any other 
police station, such officer shall forthwith Inform theofficerm 
charge of that pcrfice station , 
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(c) 1 cop% of the report '(ml of the blaUmMit if any ) shall forthwith 
he submitted to the Magi-tratL in charg., of criminal work at 
(h'triet headquarters or if the place of occiirrtnoc be in a 
subdivision to the EubdniMonil ALigistritc proiidcd that in 
ca«cs of casualties occurring nitlun th» limits of the roft of 
Chittagong such riporl shall be siibniittul to the Port officer, 
CbilUgo'ig 

(.cl) iKnding tic orders of the Magistrate rtfcrritl to above no arrest 
shall he made ba the pohee under Chijitir XIV of the Cole of 
Criminal Pro edurt JS‘13 with a aitw to a prosecution for an 
off nee tinder se uoia ffiOof the Indian Ptnal Code (Act XLV of 
ISOi) but avitncss s may be eximmeil aid their names and 
ad Iresses recorded so that it may be po»»iblc to procure their 
attendance if it is decided to prosecute , 

(e) if the Ma^i'tnte aboae rcferrol to is of opinion that an investigation 
under section 33 of the Inland Cteim \es«eU Act 1917, is 
nece««ar\, ho shall submit a report of the ca«c to Govern- 
ment , 

(/) if he considers that no *ueb iincstigation is required and that the 
facts of the ease disclose the commission of an cfllnee punishable 
under section 280 of the Indian Penal Code, he may di-ect tho 
officer in charge of the | oUce station conccrnid to take cognisance 
of lh“ offence 

(2) If the offiecr in cliirge of a police station receives information 
relating to the commission of an offence under section 2b0 of the Indian 
Penal Code by the master of an Inland Klcam vessel he shall adhere to the 
following rules namely — 

(a) if he has reason to believe, cither on information received under 

clause tb) or on other grounds that a rc] ort has been made by 
the master of the inland steam ae^scl concerned to the officer m 
charge uf «oniP other police elation under section 32 of the Inland 
Steam Yts^ls Act, 1917, — 

(i) he shall reduce the information to writing and shall take steps to 
secure the names and addresses of witnesses and to safeguard 
any property produced , 

(n) he shall also submit a copy of the information forthavith to the 
Magistrate dcscribcti in clause i (c) , 

(ill) pending the orders of the above Magistrate be shall not make 

dure, 1893, with a view to a pro'^cution for anofllncc under 
eectioii 280 of the Indian rcnil Code , 

(b) if he has not reason to bcliev. that such a rciwt has been mado' 

he shall i rocced to investigate the ca«e under Chapter XIV 
ofthcCoikof Crimmal rrocadure, 1S93, (Bengal Gov^ 
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Notidcation* ^o 1792 J, dated tht ICth June 1912and*So 3133 
J (hted the 14tli Julj 1913) 

40 Unclir *cction 3 of the Inliiid Steam-Yc««cl3 Act 1917i read 
%\itli 6C<.lioi 73 an ml ind steam or motor \t6«el shall pot proceed on any 
^o^age or be ustd for an\ M*rMceunlt«s she has cenjUcate of siirveym 
foric and applii rhlc to bueh aorage or «er»icc Sections 55 and 58 also 
proiirk that phii g without ti certihcxtc of surrc) and carrying passengers 

in tsec's of the nuoihcr set forth in the ecrtificite of siirrc) are offences 

punishable under the Act It is tlitrcfore oie of the duties of Police 
oSiitrs not bclo« the rank of sub inspector to see— 

(1) that each \ isael has a certilic ite of sursej in force , 

(2) that the niirahcr of passengers carried is not in eXLe«s of 
«tated on the cettihe ile , »nd 

(1i that actommoduioi oUitr than tint incntioocd m the certificate 
IS not u'od liT the passengers 

KqurinUndeiits of 1 olitt «hdl report to the Di-tnct 5Iagi«tntM 
<a'!(s of infringement of the Aet 

bote —Ihc operation of bce tion J of the Vet is subject to the or cr 
contaiiiid in the CiOTeinmeiit of llcn^al 'VI'Tinc Deinrtmcnt, ^ol1flratlon 
No 78 Mint, date.1 tlie ITth Viigust J9l7, winch Ins down tliatthe 
1 rOTisions of Chapter If of the Ait which relate to siiriea of inland steam 
\t"Lla pball not appK to mliiwl suim Te««<ls which do rot ply 

pa‘-«eno(.r tiafliu oi which though i Imm*, for hire for piS'engertiaffie o’'® 
not cajiahlo of carrein^ more il m 1.’ pa«««igers ((jOTerument Urd r 
No coon d lUd the i7tS laniiirT l''*7i 

•41 Re orda of a ] O'-t odue Blnllhe proiluccd and information a\ii!i e 
in ihtm «hall be 1 \ tae lostma^tcr on the wrilien orderof 8ny 

I'olice olhi-er w lio is m iking in iii\e«tigalion under the Criminal Proccdirs 
dude , but onix tlioai. entn a in the record-vshall be disclosed whieh relatt 
to the I ( r^ons ici i^cd of the olf n t uinlcr ime tigition, or whah ire 
rclciaiit to th It olFiiuc In an\ other ciac the postmaster “hall rihr far 
orders tu ti (. 1 ostmasfir iicntril who will de-eidc whether or not under 
section 124 of the In Inn Fndcnie Vet I of IS"" ’ the information rninire' 
shall be Withliel 1 M tien the iiifo’nnUioii required li\ a pohee o tiecr H 

lot avulible in the records of Uit po^t ofiuc tl e 1 olicc offncr sli id 1^® 

informed actordiii^l^, Jrri«i citivc of tl e question whither flic iiiforraatian 
if a\ 111 ihk, mi lit or iii ght i ot he gmn 

12 V\ Ilf ti iTj ert oinnioii is rtquueal m the inTe«tgtlion ofa i 
the follow ing matters the aetio i noted Iielow them “b ill be tak‘'ii " 

(1) I or^ed iioti«, do iimciita or wgii ituna 

(2) I iri inns and ii«e«l or unused ammumlion 

(3) 1 cot-j nuts 
(1) Hair 

ti) Testdes nud 1 ibris 
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to the Deputy Inspector General Criminal In\estigntion 
Dep'Mtiwcut, cl\a\l he atldresscd, ’ahoyjtU arrange for haMtig the esamina* 
tiOT performed by isperts availrblc In the c’i'< of foot prints tlic requisi- 
tion -hall be male by teli^ram and if the foot print is m sind this fact 
shall b" statial 

(C) Counterfeit ( oins 

The com* 'hall he sent to the Mint Mast r for as«a\ 

l7) Materiils for countcrfiiliu^eom and clicmu ils of ill kiin!< 

The substance shall lie sent to the CUemicd Esani iier to the Govern- 
nunt of U ngal 

-1 i The 'criues of tl e 1 ho'ogi-aphn. and Cnmin il Intelligence Diireau 
(ndi. rules i-lT - nil s a'l b ulili'* 1 a-, fir n po-> it»li f >r tin. caiminahon 
of fingi-rmirk'l ft lia irmiinul-* in the » I of eoinmitting oirt-iiccs as also 
for o'jt lining infonnation rei^irding partiuihr iU«s s of trnni and cnint- 
nil Kviri inu*tip itinir olitir «h\ll lanfullj stud) ami obserre the 
ruk-s 0 I the subject sonttnmd in Cbiptir W! 

41 If ipcr«in iihO'** eynlcnec la nqiiircd is in imminent dangerof 
death, Ins Malement shall be Twotdtslba a Ma^istnic wheneNCT possible 
1\ hen till-. uiinot be maia'id ami it Iniomcs neci«*3rj for someotlier 
person to rcco d i dung dcilaration this shall be done whcncicr po «ible, 
in till prisi 11 e of till iicuseil or of lUestiiig intnt'Ses V iliiiig rieUari- 
tion nu le to a I uliec olfuer sbiU be sig ic I hj the person making it, under 
the proM«ion» eif e ction IGi.Cnnimil Tro tdure Cole 

4 o Jle-idis the diirr an micstigitiiig officer has tiucrction under 
sc turn mi of the t nminallhoLCtlure ( ole to record or not the statement 
of oil) Mitiifi e\ imined l»\ him Vti such stuement shall bo signed and 
dateil 111 till oiii r r < onhng them ami, iihc i taken m Ins presence b\ the 
auperinroheer 1 h ilh sti} crviMng the ease No such recorded statement 
shill III us d fur III) purpose icaiept the foUoningi ntnn inquir) into or 
tnileif ilitiase in m Inch it uas rceonleil WIkii, ho'ieyer, the nitnes®, 

" hei It iiHim 111 h IS lieeu so recorded is call d fo lainiination be the 
proii III ,1 thi I usd IS under scetion 1C2 if the Cell, cnlitleil to 
nqiKst the o lit to r. fei to the stitrment nndtheeonrt is hound to do si) 
Till tourislidl il-iilire t the leensed to lie fwriiishfd -with a copj there- 
of m orilet t'lii iin „( ^ ftUrment if dul) proiod ma) he 

ii'oil toeuiitrieli t slu.hniiiK'- asprovideil in sutoi 14 > of tl e Indian 
l.iiihirt \ t l)iil\ itthciourl (.onsiUrb tint luij ] ortioii is irrekiiiit 
orthitil=di lo-iir !•> not r«s ntial t«» the (iifrcsts ofju-tifc and is incs- 
pe-'iciit III in the I 'ddi' mtirests it shill txeliule »ii h ) irt from the cop) 
of the si itciiiciits furnish d ti the aecii'ul The statnnent' of import ant 
witiicfisis s' Old I he rciordid under stLtmn IGl in all hrmoiis ci«is. hut not 
ordiiiar Is in otln r t ise- It i«, hontiir, open to the iiii litigating otln'cr to ^ 
record tlicstit.mentof awitnc-s ,ki,o he think- is not speaking the truth' 
orishkiK siih equciilh to alter Ins Etitimeat A d)iiig deil-irition shontl 
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fcpnratclj rcj^ortctl, so that the court oflicer maj bnng it to 
the notice of the Magistrate and the Jailor* 

51. As «oon as po'®ible 'sftcr the charge has been substantiitcd, 
the charge-sheet shall be sent by the quickest means to the coart 
oiheer for 6ubinje<-ion to the .Magistrate When n prima facie ease 
IS made out in a ea«e in which articles have been sent for chemical 
analysis, the charge sheet shall uot be delajeJ till receipt of the 
Chem cal E'camincrs report If a case in the first instance is reporte'l 
in final report form, hut sbscqiientl) bj the Magistrate's order otherwi'e 
the accused pereon is placed oa his trial, the final report form fhall 
be cancelled and a charge sheet ^ubna(((c<l If, on trans t from 8 police 
station to the court an ac la'id person absconds the charge sheet form 
shall stand The case shall be Vept pending tail the absconder is nrrC’ted 
or till hi9 arrt't is considertil hopeless 

52 lasts of properta Molcn lists of propert' found on parti -s arrested 
reports on previous convictions the bail and recogJU'tn'^ bond* exetitte*! 
under section 170 Cnmin d Pro<c<lurc Code (Forms \XV and XXVI 
Schedule V Cnmin il Procedure Codei and o map m cases in wlocb the 
rules require a map shall be attached to the clnTge-sbcet form 

53 6imuluancou«h with the submission of the clnrgo-slicct and it» 
annesurcs (see nboac) the inacstigatingoiicer clnll prepare three copns 

a brief containing full particulars of tlicca«e and of evidence nvailiblcfor 
sending up the necii«cd person, ID P P B lorm >o 47 ^The brief shall 
kept Apart and shall oot form part of the use diary during the pendency of 
the ca«e) One copj of the brief shall be sent to the court odicer, one to the 
circle inspector and one to the frupcnnlcndcnt, so as to reach them, d 
possible at U ist seven dns before the date fared for trill Should the 
Superintendent or circle inspector notice defects m the mveutigation, he 
«lnll at once draw the attention of the imcstigaliiig officer to them fo that 
further in\c«tigation maj he undertaken if necessary and lie shall send to 
the court offutr a copi of anj onlcp’ he I'aue^ 

Aiij -ugj.cstion the ^upcnntCMdent or i ispetlor Ins to make regarding 
the conduct of the rro«cciitioi shall bccommunuatul hj him to the pro'e* 
cutlng officir wl 0 shall take the ne c«sar} action for making the pres'nta 
tion of the case lomplete He shall not avait, however, for ciuh sUfQre'tio i^ 
before remctliing defects which beiomcapi arent to him 

Tlie Supenntcndint should notewhether there arc nb'eomfcrs or not 
from column 9 of the brief, and pass orders for registration of such nb«eon 
clcrs immcdiateh 

51 In g ing cases a statement shall be iirepa'cil shon mg lOi chroiologi 
cal ordi-nncl limb r the iIifTvreiit heads of proof the eriminilitv of the 
persons conccrne«l It shall be sent to the eanrt oTi cr at the same time a® 
the brief 

' 5j (a) Section 01, read with scctioi 1C7 of the Criminal Pro cdiirc Code 
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requires that -in accu«’d shall be sent forthwith to the nearest Magistrate, 
together with a copy i>f the cntnc«, in the cn«c elnrj , i( the enqiiirj be not 
compkted witlnn 24 1 ours of his arrest , but in no ca«c shall the accused 
rema’n in \ ohec cii'to l\ longer than what under circnmstanecs of the CS'C 
IS reasonable 

(b) The High Court Ime issued the following order* regarding 
remands — 

The attention of all Magj«tatca maitval to the pTOM-«\ons of '-ection 1G7 
of the Cole of Criminal Prcicilurc and to tlie importance of esercising a 
sound judicial di'crition III the mitUr of granting or refusing remands 
thereunilcr 

Orders under till-' S'Cclion ii is to be obserMil, slioiiM he made in the 
presence of the pn*- nr tnd afttr liiarmg ana objcation la ma> line to 
riaLe to the propO' 1 oriKr 

\Mien further dit u‘ion is considered iieccs* ira the rtinnul sliould he 
for the shortest jio'sihle perio 1 

\pphcatiou for reminds to police eustoilj should he cartfiillv strutinu* 
eil and in „emrd «1 oiild bi grinitsl onlv when it i' shown t)i it the pri«encc 
of the aictiBifil with the poUee i» iiecessirj forthc ideiititu itnn of person* 
di'COiiPt or idertitn itioi of projuria or (belli, sjieml re I'Oii 

In partieulir tin couit i' of o|>mioii lUit a|>|>li< Uions if eicr made for 
the rein iiid to jwh eeustohof t iirisoner who It la fnled to mike an et* 
pcetid (0 iir 'tatemetit should iiol be gi mted 

(i ) \\ hill tlie I onditioiis jii'iileing » ninind loiolice eustoljexi«t 
the -tatioa ollntr -h ill torn ird the aeciiM-d to lie irt't tli^isinte (whether 
or not he luH jiiri'diition to fr\ thecise tOoether witli a inj y of Ins cise 
iliar\ and rejort the matter to the &-iiperiiitemUiit of IVilne 

(d) flic ground'* upon whiih the remind isiccdid shill heihstincth 
stated III the ip] h Uion to tin Mi„t«trUe 

(e) \n ap|>lii ii oil for » itmin I to loliie tu«lo<l\ slull not be treitnl 
iis a nutter of routiiu and of little linj uit iiieC llie ipjdu ilion "h ill there 
fare bi iiinli jiraoivdle b) thi ihuf i<ol<e oUi ir I'ri'i iit to llic chief 
niagi'Iiml ii li ir jircH-nl Ihus it i heailqu irters ^t it v' the ''iiperin 
ti luhnt of folu i and It i siibiliM'.ion, th iirxk iii*! w to- uf tluic bi no 
Assi-tuitor Ik]iut> ''UjHrintcadeiit) ah ill ipfie ir iKfore the M ij.i'fitc of 
the disirut <n tlic tMili'livisiond oil 1 1 is tin « im ni i\ In tomik.,tlie 
applu itioa link"* It i iiiii*oss|blt. uwin„ to I'u ibscn c or om uf the o'li- 
cers eoiniriiid or •ciiiic otlurc^niitioiiil < lus 

ifl Vourdcr reminding » i tU'cai jcrvinto jolie oi'to h slull In 
jus'id hj in ollntr of luHir stuns than 111! Mi^i^triti of tin 1 1 is^ an I 
apjilit ilioiis for riinantK shall lu mile to Mi^istrutt <if the rtquirtd 
atatiis o ii\ 

(g) Hie escroi'e of the j\>aTir taremaiid n to imIki iii'tojj 

shall lx. re-triclotl to stijxndiara M igiatrstes of the rtsjuinsi -t itu* and m 
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their absence tiie Honorary Sligistratea of the 1st class with single *ithns 

1 owtrs 

(h) When the object of the remand js the Tcrification of theprisoners 
statement he should be remandetl to the charge of a Slagistrate 

( 1 ) The period of remand shall be as short as possible 

■jO (n (1) If an accused or suepected person aolunteers a conftf«'ion, 
a police oIReer will make use of It as he should of c\ery valuable clue oh 
tamed But all officers are warn«l first against norking with the object of 
obtiining a confession and secondly against rdying unduly on confessions 
or admi'-sions to proie cases in court 

(2) Anything which savours of oppression or trickery in obtaining a 
confe«sion must be avoulcd The aim of a police officer should be to obtain 
circumstantial and oral caidencc so convincing that the acciia‘i1 per=on 
cannot escape If he succeeds in obtaining si cli evidence, the confessioi 
anil often follow and will matcriall} strengthen the cas'’, but to s-eklo 
obtain the confession first and the corroborative evidence aftenvanls i* W 
reverse the proper order of procccihngs If however a coDfe'‘sioa 
tecred in an mquirj, every effort must be made to ascertain if 
•evidence corroborative of any point in the confession which can be venfieil 
A statement purporting to be a confession will often be made m order to 
ini>-lead the inquiring officer and such statements are very rarely trite in 
■all particulars and also are frequently made in order to throw bUmo on 
•other persons or with a view to deter from further inquiry Alsothc) 
are generally retracted in court, in which case if they stand alone and 
uncorroborated, they have little or no probatirc value Ihereis thus every 
reason for testing so called confessions very carefully and notacceihng 
them as final and lonclusive and stopping the inquiry 

lb) Tverv confession which a person 111 police custody wi»be» to make 
should be recorded by the highest Alagislrvtc short of the Hi'tfict Jl'S' 
strate who can be revelled m a reasonable time Confessions can onl' be 
recorded by Presidency Magistrates, Magistrates of the first class an 
Magistratos of the second class specially empowered by the local Govein 
Tuent Investigating Police Officers should not be allowed fobeprcs“nt 
when a confession is recorded The Magistrate should satisfy m 
reasonable way that the confession is made voluntarily It should be 
made cltar to the prisoner that the ranking of a statement or not is vnthut 
Ins discretion Cogmrance of complaints of i]] treatment by the pob'-® 
should be promptly takt-n and any indication of the uses ofintr™!"^^ 
pressure bIvouI 1 be at once mve8tigat<Hl Confessions should ordinaril' be 
recorded in open court and dunog court hours , provided that if the 
Magistrate IS satisfied, for reasons to be recorded m writing on the form o 
coiifc8‘‘ion, that the recording of the confession m open court would be 
liable to defeat the ends of justice the confession maybe rucordcil el**® 
■vrhere. The immoiliate examination of an accu«cd person directly the 
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IKtlice bring him into court should be «lcpricatc<l, and, Mhen fcn'jble, a fun 
hours for reflection in circiim'itanccs in which lie cannot be influenced bj 
the police ®hould be giacn luin before his statement is recorded 

(c) In nearlj all gang and other im]<ortant ca^ei, the evidence of an 
approaeris nccc®'\rj to prove the organi«atioii and doings of the gang 
If an accused per^u confis«cs and names his aecomphees, it is the duty 
■of the mve«tij,ating ofliccr at once to proiliice him before a Ha^istrite with 
a new to Laving Ills confe'iiona recorded, and then tlioroughlj to investi- 
gate the ca®e m the ab«eDceof the accuscil person Magistrates shall not 
orJinanlv be deputed to verify tonfessiona In the first instance, all cases 
in which an accused Ins i-onfc'sed should be tboroughlj investigated bv the 
police in the absence of the accused person, and it will only be if the police 
find that eertain places cannot be discovered without the assistance of tlio 
confessing accused, that there will arise any question of taking the accused 
to the spot and having hu statement verified bj the Magistrate Mlicn 
such a contingency happens the investigating officer should rep rt to the 
Siii«nnteudent of Police and the latter, if he considers the case of sufficient 
complwiu and amyoitance to justify th» ptoccvluie being adopted willlay 
the fact before the iJistnct Magistrate with the re(juc«t to have theso por- 
tions of the confe-sioii Termed locally When an application for verifica- 
tion under these circunistaiiceb is made, copy of the translation of the con- 
fession, togetl er viith <kt.ailsof (he specific plweor jilaccs which tiic jolico 
havefound it im|0'-*iblc to identify in ibe absence of the accused must 
aiiompany the ippluation 

(di The vcrificition shouhl be made with a view to di-covcring corrobo 
rjtivc evidence of a urcumstintiil kind and should begin from the plico 
immeilutcly prec ceding the place which cannot be traced without taking 
tl e confessing iccU'cd to the spot ind end with the discover) of that place 
iiid III tlie c I'c of a -ingle imident from the ilacewhcre the gang isseiii- 
blfcl inilstirteil I he prim ipil incidents of the crime in connection with 
the SI ot -ou^ht to be discovtre 1 md its attcnilunt evenU should be record- 
ed in chroiiolonic i! order 

(el Mioiil I the j crsoii whom it is dtsirul to use as an approver be 
undergoing a sub«tuitnc sentence of impriMiiiiuent in jail at the time ho 
gives Ills information it will lie necessity in order to allow the veriheition 
to take jliee, to move the lotnl (lOvcrnmcnt to suspend h’s sentence 
temporanh under s-xtioa 401 Criminal Tio ohire Lodi and as a condition 
■of such siispiiision Oovcniment will rc<iuirc him to remain in charge of 
tlic subordiiute Migistntc whom the Di-tnct Magi<trite may select for 
the purpose of venfaing lus confession 

{f\ Thcobject of having a eonfession venned will be to trace tl 
place of a crime of wliieh the confi— ing aecu«otl is unable to gi 
aiitlicunt desenptlon bv wlueh it cm be independent!) tracedr 
jidiantagr of hiving thia place pointed out before an impartial 
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con«ists 111 stimping tlio tliscoTcry with the presumption of truth nnl 
“ilso 111 nnkin^ a\ailablc the e\idencc of the Bfagistrate as to ho'> the place 
■nas <li‘=LO\ereil 

(_/) During the Iol. ' ll \crificatioo of 1 ronfession the Magistrate deputct! 
to It shall be responsible for the safe custoly of the prisoner anil 
shill hare sole cliirgc of him, but the latter shall on no account be put 
nil ihinalcKkup No police olicer of anj rank sh ill h ive accc's to liim 
tvept With tlic u rittcn permits on of the icrifjiiig Magistrate ami in his 
lirescnce and i record shall be kept of all such intcrvicars permitted 
(Irdinanh such permission shouM not be given to anj police ofll>-er 
(lirci tlv cnnnccte 1 intli the investigation 

llic prisoner shall be guarded bj pcona arrange*! for bv the rcnf)[ng 
Migistrat aihcn su h arrangements arc considcreil sufticitnt to prerent 
tbec'iapcof or anj attack On the prisoner WJien the custody of peons 
IS considered insuflu lent the aerifying Magistrate should apply to District 
Magistnit for a gu ird from tlie armed po'ice rcserre, hut the men of this 
guard shall be forbidden to bold an> communication aritb the inrestigating 
pohit or to converse uith the prisoner the personal aiants of the primner 
being attemlc 1 to b> the Jlagistrales peons under the eyes of the guard 
a" The High Coirt has issued the foHoiring lastrucfions fo' the 
giiul mcc of Jlagislrates in recording confissions under section IW; 
Criminal Protetlnro Colo — 

The attention of all M igistralis IS inriKd to (lie provisions of sections 
24 to 28 of the Kaidence Act and section 264 of the Code of Criminal 
rroccilure 

TJio court considers it desirable to indicate some of the safeguards which 
slioalil be adopted against malpractices and the acecptancc of the con 
fcssiona improperlv obtained 

iD M'here at any place or station there arc present more Jlngislmt-s 
than one confessions should in gineral be recorded by the Jlagistrats 
spcciilla selected for this purpose by the District 3Isgi«trate, or failing 
such schition by the 'Magistrate senior HI raid orcIa-<« 

(’) During the examination of the accused anil the record of his 
statement unless in the opinion of the Magistrate the safe custody of the 
pri^o ler cannot otherwise be secured, iwlicc otreers should not be present 
JnpirtKular the police ofRccrs conierncal an the inacstigntion ofthcca'c 
or in tie arrest or pro hu lion of the veusu} sIioiiM bccjcliidt'*! 

(4) When the accused is proilucid the Magistrate should ascertain 
av he 1 and where the allegul olfence was comcnittcd iiod by qiitstioning 
tin aci'iisi.d should further isccitam when and whore the aecusd 
first I lar-cil under i>olii.e olisoraation,coiitiol or arrest 

(1) The Magistrate should next question the nceu«ed in order t<> 
n-cert un whether he is about to speak aoluntanh It shoiill I'C madi. 
clear la the ]in‘oner that he IS free to speak or to refrain from sjieaking 
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«shc ilei«ie, inil he should be warned that if lie choo«es to spc'k, 
anything lie will he iwdin crnlence agutid him 

(51 When, upon questioning the prisoner and from observation of his 
demeanour the JIat,i*(nte has rca«on to bclicic tint the prisoner is 
speaking or la nlioiit to speak voluntardj he shall then proceed to record 
hia statement U hile carcfulh avoiding anjthiiig in the nature or cro's- 
esaraination *he Mi»istrvte shill endcivoiir to record his statement in 
the fulkst detail and to this end niij projicrlj put such questions, not 
being leading questions as ma\ be nece«sirj to enable the prisoner to 
state all that he d«.«ircs to stale ind to enable the Magistrate clcarh to 
understand liia meaning 

oS If the i>ri-oncr has been confineil m jail m definJt of finding 
security, the lo al Government mav not siisj end his sentenee, as he has 
not been impri*oacd for on offence within the meining of section •101, 
Criminal Pro ediire Coile In sudi cas i he may be released on bail if it is 
fortlKOui'iig orifiot the I>istnct Migislrate may called the bond under 
sartoa I2i Ccuuinvl Piocdliirc Co<Je In either case, on release, he 
should be re arre'tol and clurgcil with an oflknee under ceetion 400 or 
401, Induia Penal (.'ode 4ndmade over to the Hagutratc in Oder tint 
lias (onfe—ioii ma\ be reiorikd of (his has not alreada bien done) arad 
aenlied if ne< (ltd Hinder circumstances mi ntioncd in clause (t) of iiile 
2j4 siiprai 

3'' If It 18 ill wiribk thit a jwi'oiitr he removed from one jail to another 
for the I'liri os nf virifMiig b s ionfcs«ion, either of the following pro c 
dure m IV be tolinwed — 

lu) Mhcii the ttto im«oi« arc in the sune province apjvlicatioia 
bIioiiM be 111 idc to the InsjMctor Gcnenl of prisons to direct his 

tr iisf r iind r «ei tion 29 til nt the !’fi«oner« 4ct III of JOCO 

i‘ nil lid 1. I In \ct I ot Ific 

> W li II the t«oi n ons irein terntorns un kr two iliffuat lo il 
( IV rmmni- tin n in Mitu ot s tioi "1 I of V t III of 
i nil il 1 hv \ tlvflO'l the fiisjn t ir (,iiuii] of l‘n--oi3 
i1 I I • VIII c I III move tbi In«iHC(or (.tiieril ofPn'Vi-of the 
"I r|r->Mri tiifl tthetriisfr vil ]!ii| ■* ( oviinim it of 
I II t r Iir \o III — ( 8 if Stli \u u‘t 111 I nik v ja, 

!Ui,-d'd‘ I ilijli t v> -'imM 1. „ 1 1 \ irlin.K 

It will il i> n iDi II imtii s if jii 1 iliii.v *r( iii''itiil ! a iinct 

t’i< confi fi xriHil, J-tntt nJn i lit is ti Ik nn iv I i ,J 

an o-dir i- tin ii ij | b I I r n J r li » " i » \< t ] 1 1 ot 1 < i u, t'» 

loiirt hiving jiiri- h i i n tUi f rm t full m tb kx„iI ^ Ii ii'e'’of 

till \. t 1 hi> 1 ro . hir -1 1 1 n I 1 II w I il u in tin s , f ,ii (,('u 
prismas will in ; U'ld m lU i - 1 1' It n i\ K o s r^^l i', 
whi n ranov i! f. ik' nalcf a jcisoii (otiuukI m i | n- m m re tl’iii 
miks liist lilt Irom the pliie when the ivirt in win !i Le i> to le‘ 
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{5i Ilia nnd crj plips 
(c) Vtrificition rolls 

(rf Applications fo’ certified copies of previous convictions 
Corresj ondince m matterh, relating to conviction rolls of accused per«ons 
and lolice enqiuma regarding suspicious and bad characters should be 
iddrc'^cd bj Superintendents direct to the biipenntendents of Police of the 
\anoiis district* of the Taipur State in Eajputana and not to the Political 
Olliu r The huperintciideiita of Police of Jaipur will similarly addtc'S 
such corrc«i omlencc direct to tlic Buperintendent of Police concerned m 
this Presulcncv 

Dclavs in rcceuing replies if of as exccptonal nature, should be 
reported to the offii c of the Inspector General of Polk e Ilengal 

0i (a) A map or plan shall always accompany the charge sheet in 
ca«(s of murder dacoity scrums not, mail robbery, highvisy 
robberv extensive burglary of theft where Rs COO or more are 
stolen Ordinarily maps will not be r^uired in cases other than 
thoM Ttiirilioncd above, bnt the investigating officer may ftt lbs 
discretion ]irepvrc and send opa map in any other case The 
mip shall be prepared at as early a stage of the invc«tigilic»i 
as 1 o«8iblc 

(b) The map shall if possible be drvnn to scale, but this is rot 
csscntiil If not drawn to s ale, the fact shall be noted clearly 
on the map 

(c) 'Jhe drnughtsmvn or investigating officer who prepares the map 
slnll bear in mmd that it i-* isacntial for a correct appreciation 
of the fcituatioi bv the court and jury that a clear distinction 
shoul 1 Ik mi II 1 eetween i) facts netuxth seen bv the draughts- 
man himsJf and in f icts depose I to only by witnesses 
luents made bv the diaughtsmvii as to the first group vre alwavs 
relevant , his statements «s to the second nre prif/ia /u'lr mad 
i)ii«sihle and cannot be used as primary evidence to go to fhc 
jiirv 

It 18 ncccssiry to maintain a suitable distinction in the map bttweeu 

these tw o P ts of facts '1 Ins distinction shall be cfTcctcd as follow s — 

(1) Titc objects I tiially S"in by thcpersotis jircpvting tlio nitp including 

Piuh jiirmanciit fi itiin s vs bull lings, trus, roiU j atlis nnlting'hh 
I oiiits toimictcil w ith the cisi, such a-* blooil btains foot pn it* cloth and 
(orj «e etc actinUv n-cii bv him sliali be indicated bv letters of the Mplu 

bet A, 15 C I> rtc pvj Ivnations of these letters being given prihriblv 

in tlic margin of the map, but if thipecannct be tonvLinentlv done, the 

(xjl naton slnll be fnrnishtd on a sipiratc fclicct of j aper atla^htd 
to the map 

(2 1 vrticuhra derived from witnesses e g, Ihephcc where wit ic s 

is fill to luivc 'tool whirc the atuwvl lasud to have ban stall liiio 



C» \ll] 


r\ tDENCE ahi> pkacticc 


209 


when 'cen by Xi where the blow was struck etc shall be indicated on the 
map by the numbers 1, 2,3, 4 etc The explanation of these numbers, 
howerer shall on no account be giaen on the face of the map or on the 
separate sheet of paper referred to abore bat on another sheet of piper 
distinct from either the map or the list of explanations of the actual facts 
indicated by letters 

(d' The number of the case and the name of the accused shall be 
given at the top of the map and the signature of the person who 
prepared itatthcfoot Uscsliould alwajs be made of cadastral 
and other maps where thej are available and are of sufficiently 
large scale 

(e) The draughtsman or the inaestigating officer who prepared the 
map shall be produced as a witness at the tnal 

66 In not cases all pet«oaa against whom the oCTvnce u proved shall 
be sent up The practice of sending up one or two persons only is forbidden 
Similarly, m proceedings under section 110, Criminal Procedure Code, care 
shall be taken that the pimcipals and not only persons of minor importance 
are bound down 

67 <a) Unless the District Magistrate otherwise direct*, the witnesses 

shall be bound down to attend before the Magistrate as soon as 
they can reach his court except when the occurrence of a gazetted 
holiday renders it impo'-siblc that the case can be heard at once, 
in which case thc> shall be bound dow n to appear on the morning 
of the next day after the holiday or holidays If any delay is 
allowed for the convcnieucc of the witnesses or for any other 
special reason, the circumstances shall be at once reported to the 
Magistrate 

(b) To enable the court ofl ccr to prepare him«elf for the case m time 
for trial charge sheets shall be sent *0 as to reach him nt least 
one clear day hetore the date hved for trial The final diary shall 
contain a summary of the care xnd i sanopsis of the evidence 
against the accured 

68 It lies with the police subject to generil in‘-tructious from the 
Magistrate to determine wliat evidence is nccc«s iry to establish a chaige 
and what number of w itncsses arc required to prove ca li fact Much will 
of course depend on w hether the fiet lascnou^h disputed or not M here 
the fact to be j roved is not likely to be dis| utwl unnecessary witnc««e8 
should not be huassed by bong reut la I. uiiet S'lctujwl'Jl towwa-d 
Procedure Code no witness or complainant can be rc<|uired to nccompany 
a police officer A witness refusing to execute n bond may be rent up m 
lustoih 

69 (fli Pills foreapcnses.ofwitne'reswhoartnotGoicrnmintrerrants 
for di*l mouey and the cost of tr«cllmg bv rad or long di»tinic« by boat 
or road 111 the interests of jioli e investigation nwa be rent totbe&ufcnq 

14 
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tendeot for sanction and payment 6ach expenses should only be incurred 
m cases of considerable importrice and should be recovered from the 
District Magistrate on the analogy of the rule framed under the provision* 
of sections 'll-} Criminal Procedure Code, r^ulating the payment on the 
part of Government of the expenses of complainant and witnesses atteudiag 
the criminal courts 

(6) The bill after being passed by the Superintendent of Pohee shall 
be paid from his permanent advance, and the amount made over W the 
witness concerned if he is present or sent to the Superintendent of Pohee 
of the district or to the officer in charge of the Police station, in which the 
witness resides, to be paid to the person entitled to the sum A receipt 
for the "imoiint paid shall m all cases be taken from the actual payee The 
amount paid from the permanent advance shall be recoaerd from the 
Jlagistrate. 

(c) Superintendents, when passing these bills, shall see that police 
ofheers have not neglected their duty of themselves going to thesccueof 
the crime and interrogating the witntsses there The true object of the 
rule is to provide for tho«e important cases in connection with which the 
witnesses have to be brought from other districts to identify accused person 
or to describe on the spot the progress or events connected with the crime 
The bills should be pas«cd and eashed with al) possible promptitude 

(di All charges incurred b> police escorts on account of travelling no'j 
diet expenses of witncs«(f» arrested under narrants issued b> cnniinal 
courts under section 92 of the Code of Criminal Procedure shall slso be 
recovered from the courts 

(ei All legitimate expenditure of investigation officers, as well as all 
neit»«ir) expenditure incurred in the investigation of coses which cannot 
under the existing rules be paid from other sources or recovered from the 
courts, shall he paid by the Fupennlcndent from the contract coiitingrn* 
grant and shall be recorded under a detailed head "Police invcstignUO'’ 
charges ’ 


JsOTE Clause (e) of the rule covers expenses such as— 

(i) travelling and diet expenses of witnc'-scs attending poIitc 
enquiries who are not required to appear before the court , 

(ii) Subsistence allowance or traveUing expenses of informers sod 

approvers , 

uii) diet expenses of cbaukidara and dafadars called in from distant 
beats to help m the investigation of cases , and 
(iv) lure of comejanccs for bnngtng important personages to 
Scene of occurrence to help in ini estigation 
70 The travelling eijicnses. of complainants and aTitncs«cs attenJifk 
court m railway or district yiolice ca«c8 are payable bj the enmies 
court in accordance with rules fnsmed under serlion 54-1, Criroin** 
Procedure Code 



(H Sill 


FMDLNCU AM? IKVCTiCl 


211 


71 (a) Inallc'tbcsm wliich no arrest 19 made (except as in charge 
sheet cn^) or in which there is insafficient evidence to send up the persons 
arrested for trial or in m hich tlic charge is reported false the final report 
contemplated in •section ITd {!) of the Cole of Criminal Procedure (Act V 
of 189S), shall be submitted in r R B Form JiiO 49 

(6) The final report shall be sabmittcd through the circle inspector 
immediately on completion of the investigation and the actual date and 
hour of despatch shall he clearly entered on it 

(c) Bail bonds taken under section 1C9 Criminal Procedure Code, 
shall be in form No of Schedule \ Criminal Procedure Code no 

specific date being fixed and shall be sent with the final report 
form 

(d| In column 8 the investigating officer shall give a clear statement 
of the CISC and of the eMdence pro and con together with the reasons 
for not sending the accused up for trial to enable the SIagi«trate or 
Judge whether his action has been correct and to decide hon the case is 
to be entered an the statistical register 

72 On completion of the investigation whether a charge sheet or 
final report is submitted the investigating officer shall under Criminal 
Procedure Code 173 (1) (6) communicate to the mformatU iu P R B Form 
No oO tho action tak-n by him 

73 la Mhen an investigating (officer le of opinion that a case is 
maliciou 1> fal<e 1 c shall not be content with the mere negatiic proof 
that complainant has faded to pro'c his case coupled perhaps with some 
inference ba<ed on circumstantial evidence that the case is faUe He 
shall proceed to collect positive evidence which will support a prosecution 
of the complainant under section 211 or IS^ Indian Penal Code as the 
case maj be He shall examine the witnc8«e8 and shall give m the case 
diancs and the final Tcpott form a complete list of the witnesses wbo'>c 
evidence will be needed to prove the ca*c false He shall sNo record the 
reason far his opinion in the final report form with special care and fulness 
rhe court officer will then bcin a position todcdwith the case as required 
m Chapter XIII 

(b) The result of the application for einction to prosecute and of the 
trial if prosecution be sanctioned shall be communicated by the court 
officer to the officer m charge of the police station 

(e) Prosecution ng«n«t co u] Iain vnts m faNc cases shill be instituUxl 
only when tbecha^s madcareddibcrvtely and maliciou«l) fal-eandnot 
when they are merely exaggerated 

( /) Scition 2o0 Criminal Proccduie Code which allows corai>cn®3tion 
up to Ps 50 to be given in all ci«cs where frivolous and vexatious charges 
arc made, should meet all the more venial evoe^ 

74 (n) ^\hen the Migistrate considers tbvl the police havi act 

erroneously in not senditi^ up an accus'd yver-on for trLsl and that 
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eTJilencc supports the charge, he shall either order a fresh enquiry or direct 
the case to be sent up m chirge ahcet form for trial 

(l>) When fresh enquiry is ordered, it shall be entered on and co^iplswd 
as soon as possible. If, on the completion of such enquiry, the sab 
inspector considers the charge proved, he shall submit a charge sheet form 
if riot, he shall submit a final report id the usual way 

(e) When the Magistrate, after rcceinng either an original reporter 
the report after further enquiry m which the investigating officer still finds 
no reason to send up the accused determines that a cha^e sheet be sub 
raitted he shall issue a formal warrant for the arrest of the accused, and 
shall not direct the investigating officer to make the arrest under sectian 54 
of the Code of Criminal Procedure. 

7a If after sending in the final report of a case, a police officer obtain* 
a clue and sufficient evidence to justitj further proceedings, he shall imme- 
diately reopen the enquiry and submit a charge sheet form, should the eiT 
dcnce justify the accused being scot on for tnal If any one is arre‘‘ted, but 
not 'ent up or if no one is arrested, be shall submit a final report w the 
U'-ual way 

76 (a) Reports for proceedings to be taken under section 107 
section 14a, Criminal Procedure Code, shall be submited in F 
R B Form ^o 51 

(b) In the ca«c of a report for proceedings under section 145, 
Criminal Procedure Code, only the names nod residence of 
parties actually claiming to be m possession shall be entered m 
column I 

(c) In column 2 a clear description of the boundaries, area etc 
onlv of such land or water as two or more parties claim to 
be in po«9e««ion of shall be given Any area which one and 
not the other party claims to be in possession of *haU be 
escludcd, and a map fully illustrating the positions shall 
whenever po««iblc accompany the report Disputes connected 
with land or water include disputes connected with buildings 
markets, fi'^henes crops or other produce of hnd, and the rents 
or profits of any such propertv 

(d) In coluDin 4 shall be entered the names of sueb persons as 
are con«ide«-d responsible for a likelihood of a breach of the 
pence and who should be bound down Thc«e roiy include 
names of agents, servants or partisan* to the cause of dispute 
In a report for proceedings under section 145, Crimmsl 
Procedure Code, this column shall remain blank 

M Tlic names of such witnesses as have be“n examined by fbc 
IhjIicc, and « ho are able to ^vc caidencc regarding Iho ran** 
of dispute, and the partv or parties responsible for the probabh 
breath of the jicatc shall be givoi In tasos under sa-tion 
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107, Cnminal Procedure Cbde, these witnesses shall be 
required to attened court to enable the Magistrate to enquire 
into the truth of the information (section 117 (1), Criminal 
Procedure Code, the column shall include the names of 
witnesses who are able to depose as to the exact area of which 
possession la disputed, or what the point at issue as regards 
possession isl. 

(f) The grounds for believing that a dispute exists and that it 
IS likely to lead to a breach of the peace shall be clearly set forth in 
column C 

(g) If a copy of the ’Magistrate’s order under section 145, Cnminal 
Ihwedure Code, is serred by the police it should be served 
promptlj in the manner laid down by hn, and every effort should 
be made to serve it personally on the parties 

(h) In investigating cases of land disputes likely to cause a breach of 
the peace, the one and only point for determination is to ascertain 
uhich party 19 in actual present possession of the disputed area 
In collecting evidence of possession the investigating officer shall 
examine people bolding or cultivating land in thevicmitj and 
(•hall note an> remarkable feature, such as boundary narks, etc 
bearing on the question of possession It is not necessary to go 
into documentary evidence except so far as it throws light on 
present possession e g a very recent civil court decree followed 
bj delivery of possession Of record of tights recently earned out 
etc mas lie examined with advantage 

When the investigating officer finds one party in possession he shall ask 
the Magistrate to take action against the other under section 107 or 144, 
Criminal Procedure Code, and, if he finds himself unable to collect definite 
evidence of possession, he shall ask for action under Section 145, Cnroinal 
Procedure Code The report shall always contain in addition to the reasons 
for apprehending a breach of the peace a summary of evidence, oral or 
documentary, which throws light on present possession 

77 (a) When a dispute in respect of land which is likely to lead to a 
breich of the peace IS reported the officer in charge of the police 
station shall, if immediate preventive aetioa on his own partis 
not required issue n wamiug in P R B Form Xo 50 to the 
owner, occupier or other person having or claiming an interest in 
suchlvnd ieuch wanung brings the owner, occupier or person 
claming an interest in the hud within the “cope of section 151 
Indian IVnal Code, should he not endeavour to prevent the dis 
putc culminating m a not 

(b) The warning shall be issued in duplicate, and the signature of 
left thumb impression of the person to whom it i< issued shall 
be obtainevl on the duplicate copy in the pre<ence ofreliah!« 
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witnesscSi whose names and addres'ses should be not^d The 
exact date and hour of scnice shall be noted on the duplicate 
copi which shoitld then be posted on to the office copy 
78 (o) The powers of arrest without warrant po«sesse(i by policeoffi 
cers are laid (low n in fepctioiis 51, 55 fill), 12S lol and 401 i3) Criminal 
FroeeJure Code A telegram maj be considered to furnish credible intor- 
matioQ of 1 per-or, having been concerned in a eo^ninble offence ‘ Coguiz 
able offence’ is defined m section 4 (/) Criminal Procedure Code 

i6) An officer m charge of a police station has no legal power to summon 
before him apy pc r<;on accused of an offence The only manner in which 
he can enforce the attendance of such person before him is bj arrest and 
without an arrest the attendance of detention of an accused person cannot, 
under anj circumstances he compelled It is, therefore, to be understood 
that whenever an accused person IS sent for and made to attend before an 
inrestigating officer he is to be considered as having been arrested and to 
be entered in the return according]^ The manner jn which arrest is to be 
made is described m the •ections 40 to 48 nod section 53 C’lmiinl Proceduro 
Code ho Person wl o has been arrested muj be discharged escept on bad 
or on his own retogmsance of under the 8i>ccial orders of a ■Mjgi«tratff 
(c) Police t.ustody includes custody on the niithoritj of the police i 
ever} person who IS kept ifi attendance to answer a charge in such ft tray 
that be is practioallj depMvetl of bis freedom shall be connderetl os m cui 
tody The police officer, who wit'iout himself arresting n person, ibrects 
some of tbe neighbours to take charge of him shall be responsible In the 

same way as if be had made the arrest himstif Requiring a person’s atten 

dance by letters and deputing a constable to accompany him with orders to 

prevent him from speaking to any one amounts to nn arrest 

(dj The attention of all officers 18 drawn to section So of the Criminal 

Tribes Act tin of l9ll) which provides for the nrrest without warrant of 
a registered member of a cnminal tribe, whose moicments have been 

restricted Or who has cKaped from a Settlement or Sdool. if found m * 
place leyondthe area prtsCTibed for his residence, and for the remo'nl of 
such member for his prosecution under section W il) of the s-ud Act, to 
the district in which he should rtside or to the Settlement or Sihool fmm 
which he esupcj 

79(a) The jolifc shall be careful to abstain from Unnccc«sary arrests 
In petty cases itis hardly ever necessary to arrest on euspwion during the 
course of an entiuiry, and never necessary to arrest after the enquiry u 
ovLr when the Case is not to be sent up In heinous cases it is different. 
Police Officers shoald not hesitate to arrest On suspicion Hating ma>lc 
the arrest they shall senl the. acensed to the nearest magistrate in th'’ 
manner UiJ down in rule 2)1 or else release him on bail 

((>) A free use eliall be made of the discretion given by section 497 |Tl, 
CnminalPro^edurc Code, to accent bad in non bailable cases It shall be 
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borne in mind that Hnder se lion 51 Cnmmal Pro'cdnre Code, “rea«oaablc 
suspicion” will justify the arrest of an accused person but that unless the 
evidence 18 sufficient to constilatt ‘ reasonable grounds for believing in his 
guilt”, the arrest under section 497 P), Criminal Procedure Code should 
be at once followed by an offer of release on bail 

80. In towns and areas to which section 91 of Act V of ISOl has been 
extended, but wlicre no proper latrine arrangements exist or where there 
IS likely to be delay in bringing persons arrested for trial or releasing them 
on bail, the powers of the police to arrest without w arrant under clause 7 of 
that section may, if it is considered necc«sir) in the interests of the public, 
be withdrawn by an executive order Police Officers shall in tint case 
merely nse'*rtam the name and address of an offender, and shall not make 
arrest save in the circumstances stat&l in section 57, Criminal Proce- 
dure Code 

X B In cases where arrests arc not made the court officer shall 
present an unstamped application signed by the circle or town 
inspector in each ca«e to tbe Magistrate for the issue of 
summons 

81 No arrest can be made in foreign territory without a warrant 
and the warrant shall go through the regular channel When a person 
whom it IS desirous to arrest has taken refuge in foreign territory, a report 
of the fact shall be submitted to the Magistrate of the district, with n 
request that a w irrant may issue and steps may be taken to procure 
extradition 

fa) When a person who has oommittcit a ei^mzable ofTence m British 
territory takes refuge in a Feudatory State of <)ris«aand Ins arrest is not 
emergent a roquisit on shall be ma Ic through the District Magistrate to 
the Political Igcnt who shall request the Chief of the State to effect the 
arrest of and deliver up the ofllndcr When the arrest is emergent the 
police may pursue the offender into the Feudatory State make the arrest, 
anil after informing the Slate authorities ^crQo^e the prisoner Mhcii 
jicssible the asgistanee of the Feudatory officials shall be requisitioned 
before the arrest is made and it shall be their duty to assist the British 
Police in doing this 

(fp) The poliee shall be careful not to givcofTinee to the Peudatory 
officials by tlic manner in which they perform this <!iit\ A full report of 
all the circumstances and of the aid aflbrded by the Feudatory officials 
shall be recorded in the general diary on the return of the officer to his 
station 

SI Tlie othcers or Agents of Feudatom Chiefs and Indian states have 
no authority to make arrests of cnniinals m British territory , but they 
may pursue criminals accused of extraditable ofTenies and seek the aid of 
the British roliie in securing their arrest When the police authorities of 
a Feudatory or Indian ^tnte consider that in the interest of law and order. 
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a house m British India should be searched, an officer not below the 
rank of an officer in charge of a police station should apply direct to the 
officer in charge of the police station in which the search is required to be 
made The latter should then proceed to make the search as he would 
upon a requisition made under section 166 (1) of tlie Cnminnl Procedure 
Code 

Jl/utatis mKfamiis the same procedure should be followed by the police 
of British India when it is necessary to search a house in an Indian State 

84 The police shall not arrest any fugitive from a Feudatory or Indian 
state without an order from the District ilagistrate , provided that in the 
case of extraditable ottenees if the accused is pursued by the police of such 
State and his arrest claimed, he shall be arrested if the suspicion attaching 
to him be reasonable , hut the person so arrested together with any pri>* 
perty recovered from him, shall not be removed to the Feudatory or 
Indian State until receipt of the District Magistrate’s orders 

83 The rules regulating the procedure to be followed in obtaining the 
nrrc«t of offenders who have escaped to the United Kingdom, a colony>er 
some other British possession are to be found in Appendix IX 

86 3\hen the immediate arrest of persons employed m the railway, 
telegraph or post office service would cause risk and inconvemenee to the 
public, the investigating officer shall make arrangements to prevent escape 
and apply to the proper quarters to have the accused relieaed Incases 
where immediate arrest can be made without risk or inconvenience to the 
public, notice of the arrest shall at once be sent to the official superior of 
the accused to enable him to arrange for his duties 

87 henei er any one subject to the Indian Articles of War is arrested 
notice shall be given forthwith by the police to the officer commanding the 
troops to which he belongs 

88. An Army deserter shall on arrest or surrender be taken to the nw 
rest police station where the officer in charge shall make out a certificate m 

PUB Form I»o 57 spedlying the date and place of arrest or surrender 

This certificate must be signed by the officer in charge who shall recor 
below his signature the words “officer in charge*' and the name of the police 
station, and shall be sent without delay to the officer commanding theunil 
to which the deserter belongs 

The deserter shall then be taken, («) if ilcserter from the British Ariuyi 
to the nearest Justice of the peace (c£ secs 22 and 83, Cr F C ) (*)• 
if a deserter from the Indian Army, to the nearest Magistrate, cither o 
whom shall prepare a descriptive return and make a summary enquiry 
preliminary to handing him over to the military authority 

89 (n) 3\ hen a nerson arrested has to be kept in custody, and is n 

such a state of health that he cannot be removed without senous risk 
himself or others, the officer making the arrest shall make sultahlc arrangv* 
menta for procuring meilical aid for him 
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(b) When it is neccssarj to provide medical aid for a prisoner the 
nearest Government raedicai oSeer should be called if he is iiithin 
reasonable distance , but when no Government medical officer is within 
reasonable distance the nearest private medical practitioner should be 
employed, and his services paid for The officer in charge of the police 
station shall submit a bill for payment through the superintendent of 
Police to the District Magistrate, who will meet the charge from his 
contingencies 

90 When persons ore searched under section 51, Criminal Procedure 
Code, and the police tal,e charge of articles, a receipt shall be granted 
to the prisoners A list of the properly shall be attached to the charge 
sheet form Court officers shall sec that prisoners hold such receipt** 

91. Direc‘ly an accuseil person is placed under arrest the investi- 
gating police officer shall ash him whether he has any complaint to mate 
of ill-treatment by the police, and shall enter in the case diary the 
question and answer If an allegation of ill treatment is made, the 
m\c«tigating officer shall then and there examine the pTwoers bodj 
if the prisoner consents to see if there arc any maths of ill ttealment 
and shall record the result of his cxaminatson He shall further consider 
and note whether there is any reason to belieic that marks found arc 
attributable to other causes than ill treatment, such as resistance to 
arrest If the prisoner refuses to allow his body to be examined, the 
refusal and the reason thereof shall he recorded If the investigating 
officer finds that there is reason to believe the allegation of ill treatment, 
he shall forw nrd the prisoner with bis complaint the record of corporal 
examination, any other evidence availahie, nnd if possible the police 
officers implicated by the prisoner s complaint to the neirest Magistrate 
haring jurisdiction to inquire into the case 

92 (t) Whenever it is necessary to submit a per'ion suspected to 
have been concerned in any offence to identificition, the proceeding 
should be conducted whenever possible in the presence of a Magistrate, 
or Gazetted Police Officer or a Sub Kegictrar or if no such officer is 
available m the presence of two or more rcopectable persons not interested 
m the case who shoubl be asked to satisfy themselves that the indentifica 
tion has been conducted under conditions precluding collusion The iden 
tificalion proceedings should be undertaken ns soon alter the arrest of the 
su'pcctcd person or persons a*« possible, nnd care should be taken that 
before the commencement of the proceedings the identifying witnesses arc 
kept in charge of a court peon or other person not being a police officer at 
such dishmce from the place where the proceeilings are held as to have no 
chance of seeing the suspocl® The euspected persons should if possible, 
be paradeil along with 8 or 10 persons or if there arc more than one su 
ivcet, with as man) as 90 or 30per«on8 «imil\rlv drt?s«ed and of the sa'^ 
religion and social status Cure ahooM be taken that the mixing up 
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suspect or suspects With the Other persons do-s not take place lo Tiewof 
the police officers and the witnesses Each identifying w ithess shouHthen 
be brought up singly in charge of the Magistrate's orderly or some other 
person not being a police officer, lo pick out the accused if he is able to do 
so The identification by such witness should be conducted out of sight 
and hearing of other witnesses If there is any fear that the identifying 
witnesses mav bo subjected to threats or injury, should they become known 
to the suspects or to their friends the witnesses should be allowed to new 
the persons paraded from a place where they themselves cannot be seen as 
for instance through a window or an opening in a door or a wall ^Vhen 
the officer conducting the identification has satisfied bitnself that no com- 
munication betweeu the police and the witnesses was possible, he should 
gi\c a certificate to this effect 

(lO A statement in P Tl B Form No 58 should be prepared when 
suspects are presented for identification, and when the identification is not 
held m the presence of a Jlogistrate the witness should be prepared to 
testify to the fairness of the manner in which the identification was effect 
ed in the proper columns 

(«♦) These rules apply only to instances in which suspects bore been 
arrested and have to be confronted with witnesses who express tbensselres 
able to rccognue them by appearance, although not previously 
with them hen as frequently happen*, the complainant or other witness 
states tint amongst his assailants he rccogmted ccftvin persons of hia 
acquaintance either by their appea'uncc or bv their voice, his credibility 
IS a matter for the courts and no departmental roles can become applicable 

(tel It should be borne 111 mmd that the primavy object of ulentiftca 
tion proceedings 18 to test the ability of the witness to identify a suspected 
person and to ascertain w hether there is suflicicnt evidence to place him on 
trial A Magistrate or Gazetted police officer IS chosen merely ns a per®on 
whose impartialilv and honesty IS less likely to be called into question by 

the defence when the case is under trial, and when conducting the pro- 
ceedings he is not acting in a judicial capacity lunless the case is under 
trial before him) It is not his duty, therefore to record glatemeats or put 
questions to suspects or w itiicsscs except such ns ure necessary fo^ *be 
purpose of identification While on the one band the identification ihoull 
he conducteil with complete fairness and impartiality, on the other hand 
110 attempt should be made to confuscor puzzle a witness or to creat* eou- 
dit ons which would render a witness who is hone«tly capable of identifylug 
incapable of doing so 

(r) An officer not below the rank of an inspector, and preferable a 

gazetted officer, shall invariably attend every identification pro..eeilings do 
sec that they are properly conducted The investigating officer, thougb hi* 
presence may be neccs«ary out*ide shall not be present while tbe Identifies 
tion mn peogTC** tu a case of emergency, however, when the attendance 
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of an inspector or a gazetted officer cannot be procured Without on amount 
of delay which 19 desirable under the circumstances of the case, the in\cs- 
tigating officer may remain present to watch the proceedings on behalf of 
the police, but he shall make a note in the remarks column of the statement 
giving clearly the reasons why such a coarse was necessary 

(rO In noting or other cases the police shall keep the persons arrested 
during the occurrence distinct from those arrested afterwards on suspicion 
of haring taken part in it Tolice Officers shall use the utmost care to 
prevent the identity of rioters and other offenders eaught in the act from 
being impugneil at the trial The names of the offenders and of the persons 
arresting or identifying them shall be recorded as soon as possible in nil 
cases, before the prisoners are remoied in custody from the spot, and the 
place and hour of arrest shall be most accurately noted Offenders caught 
red handed shall be kept quite distinct from those arrested on suspicion 

93 The officer in charge of a police post shall be responsible for the 
safe custody of all prisoners brouglit to the police post 

94 (i) The accomodation of each lock up shall be bu«cd on the 
scale of 36 squre feet per pnsoner 

(ii) A notice in English and lernaculir shall be hung up outside the 
lock up at eicry police Staton and showing the maximum number of 
male or female prisoners which the lo k up is autliorisvd by Government 
to accommodate 

till) The authirisul number shall never be extetded , and any 
excess shall be accommodated m a comement building under an adequate 
guard 

9j (<!) Before admitting prisoners to a police lovk up, theo3icer m 
charge of the post shall carefully examme the person of the prisoner 
for any signs of injura and reeonl in the general diary a full description 
of any marks of iiqiiry found on him, if necessary calling independent 
witnesses from the neighbourhood to witness Uie exi'tcatc of the injuries 
at the time of admission of the lock up 

N B The object of this rule is lo protect police oflicers again-t 
charges of torture fonndeil on injuries rcceiacd before the 
prisoner came into hands of tiie police 
(ft) He shall also scAreh the prisoner and rcmoac ea era thing from hi« 
possession, except articles of wtnring apparel and shall give the prisoner 
a receipt for all articles taken from his possession 

(c) He shall then enter and examine the lockup and sec that no 
iirsfons or srtK-k's ihit i m fjciiitste faeape<n-sttict<}e such as ff-tntJfoa* 
ropes, tools etc art in or within reach of the lockup 

90 (a) On the arriaal of a prisoner the officer n charge shall note 
the fact in the general durv and shall tell off a guanl and place an assistant 
sub Inspector, a head constable ora senior constable in » harge He shall^ 
Cntir (ho names of the a'si.fynt sqb insjnxtor head constable or smlot 
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constable ind constables detiHed and thar hours of dutj in the peneral 
durj 

(b) At the time of relieving sentnes the officer in charge of the guard 
and the relieving sentry shall count the prisoners and see that all is well 

(c> The kej of the lock up shall remain w ith the sentry, and except m 
urgent cases, such as an outbreak of lire, he shall not unlock the door 
Without first calling the ofBeer in charge of the police post 

(d) The sentnes on duty between sunset and sunrise shall be provided 
with a lantern which shall be kept bnming brightly at a safe distance 
from the door but in such a position as to illuminate the interior of the 
lock up 

(e) If it be necc'sary to open the lock-up or to take out a prisoner, the 
officer in charge of the police post shall be called and the assistance of other 
constables taken, if necessary 

if) Prisoners shall be taken out to relieve nature at so late an hour as 
possible before oflicers retire to rest m order that it may not be necessary 
to open the lock Up again during the night Before being taken out they 
shall be secured w ith leg shackles bandcufls or rope They shall not be 
allowed out of sight and avhcn relieviDg nature shall be ottai,bed by means 
of a rope to a constable 

07 The following are the rules for the escort of prisoner to and from 
police posts -- 

fa) In despatching prisoner clear lostructiODS shall be given to the 
escort regarding route and balling places 

lb) In the generality of cases It will be sufficient to send one constable 
in charge of one or even two petty ofTciidera , if really necessary, a village 
chaukidar shall accompanv him In the event of the constable having to 
go aside for any purpose, he shall sec that the prisoner is properly secured 
and if a chaukidar is available shall handcuff the pn«oner’a right wrist to 
the chaukidar s left Chaukidars selected should be able-bodied They 
shall be receive 1 when possible on the road, and not taken to an unreasoa- 
able distance from their villages Their diet and travelling allowance, 
lodging hire and lighting expenses in connection with the escort or eustoil) 
of accused persons arrested by them sliall be paid from the grant under 
‘ Contract Contingencies’ in the police budget 

(c) Chaukidars shall not be cmploved more than what is absolute!) 
necessary, as they are not liable to judicial punishment when prisoners 
escape 

(d) If the oflcncc with which the pn«oncr is chargeil is of n serious 
nature, or the prisoner is of n desperate character, or if there be a large 
number of pn«oncrs ihe escort shall be proportionately increased, or m 
urgent cases more than one chaukidar may be called in to liclp 

(e) \\lien a prisoner sent up for trial is known to be desperate 
character the fact shall be reported separately to the court officer, 
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(f) Officers in charge shall desjatch prisoners at such a time that, 
ordmanlv thev may arrive at thar destination or a suitable halting place 
before night fall. A certificate in PR B Form No 59 shall accompany 
the pri«oaers 

(gl Meals shall be taken by daylight, or if a shoit ddaj only be 
necessary, deferred until arrival at a station 

(h) Officers in charge shall see, as far as possible that prisoners in 
transit are properly fed and trccted 

ii) If the patty haa to sleep at night on the road the constable in 
charge -hall, on arrmng at the village “electeil for the purpose go to the 
headman of the place and call upon him to provide a secure room for the 
custody of the prisoner or prisoners and extra mer, if neces«arj, for 
night guard 

{j ) Wliea pnvDners go aside to relieve nature, they shall bo secured by 
leg shackle*, handcuffs or a rope They shall not be allowed out of sight 
and a rope shall connect the prisoner and bis guard 

(^) Every prisoner despatched from a station to court shall, if possible, 
be forwarded direct to the nearest Magistrate haiing jurisdiction, and 
shall not be sent station by station or to the next superior officer of 
pohee 

(I) Police officers and others taking charges of vigrauts for the pur* 
iwses of Euroiwvn ^ agrancy Act, shall take such rea«onvble cire of the 
1 igrantv 06 their physical condition the season of the yeir and other 
circumstances may render adnsable 

(jk) Police officers shall uot compel witnesses or accused rer»ons to 
travel long distances wbeu they are not m a fit conditioa physically to 
etand the journey 

OS (al Pri«oners arrested by the police for trin'misoion to a Slagislratc 
or to the Scene of an enquiry, nod al«o under trial prisoners shall uot be 
subjected to more restraint than IS ncceecary to prevent their escape The 
use of handcuffs or lopes is often an unnecessary indigiutv 

In no I ase, shall women be handcuffed nor shall restraint be u«ed to 
those who either bv asreor infirmity arecasilv and securely kept in t.u«tody 
\\ itiiiic'sew arrcsteil under section 111 , Cnmmal Procedure Codt shall iii 
no circumstincc* be handcuffid 

In laihblc ei«cs piisoners ebould not lie huidi ufftd unlf-s violent and 
then onh by the order of officer in chirge of the jiolici, station the 
rca«on for the nivc«it> of this action bein^ entircd in P R JJ Jtwro 
^o 53 

In non bail iblc case* the nraoiint of re»traint nece«'iry must be left 
to the di«irction of the office-* concerned In urtain tirium®tanct« the 
ii«e of haiidcutr' iiiav not |ic neccs'arv to prevent e« ape I ut if for 
instaiKC, the pn-oiicr IS a powerful luui in cu«to<lv foraintni of violencwf 
or IS of notorious intcccdents ordisyvxd to give trouble or if th jourue 
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13 long, or the number of prisoners is hrge handtuffs may properly be 
used Kscorts should in any case, be supplied with handcuffs for u«e 
should necessity arise 

<ii In the cast, of tuo prisoners whom it is necessary to handcuff they 
will be handcuffed in couples, the right w rist of one to the left wrist of the 
other In no circumstances should more thin t«o prisoners be secured 
together 

(c) In nil cases iii which the use of handcuffs is allowed and consider- 
ed nccesaary and when no proper handcuffs are nrailable the prisoners 
may be secured by ropes or pieces of clothing They shall be so tied, as 
not to interfere unduly with proper circulation, and shall be replaced by 
handcuffs as soon as possible 

(d) Great caution shall be eaercised at all times in the remoral of hand 
cuffs and other fastenings from prisoners in route whether by land or 
water 

00 Hnndcuffs shall be kept id good order If broken, they shall be 
mended or replaced without delay 

100 The rules for the escort of conncls apply generally Ui the guard 
mg and e«corting of persons arrested by the police, so far as they are not 
contradictory to the rules contained in this chapter, but no person so 
arrested shall be subjected to more restraiut than J» necessary to preieot 
Ills escape 


Cateblug Cdmioals wltb ‘ Lie-detector” 

Tucked away m little items id the newspapers, mention of the ‘he detec- 
ter, developed by the Scientific Cnme Petection Laboratory of >orth- 
western Univer«ity, is becoming more and more frequent 

The ‘ lie detector,’ or, as it more formally known, the Keeler Polygraph, 
already has been of much use in crime detection Fred E Inbau, of the 
jxorthwestern University School of Law, recently reported in “TheScienti 
fic Alonthly” that approximately 2000bank employees m fifty two Chicago 

banks had been examined with the instrument in the last three years to 

detect embezzlers 

From I0to2o per cent of the entire personnel of many banka so cxaminc<l 

were found to be lying regarding thefts of money In nearly all soeh 
instances the findings of the roacbine later were substantiated by volootary 
confessions 

“Lte-dctectors ' of one kind or another have been used for many genera 
lions Long before psychologists e»er attempted to devise scientific mctnoi 
of detecting deception, it was recogniEcd that conscious lying ordiosniy 
produces evident emotional distarbanccs Borne persons when lying invan 
ablv blush , others squirm, squint, speak in A peculiar tense monotone, or 
exhibit other signs of effort not to betray themselves 



Ancient Hetbods 

In Clun'i there IS Slid to bale been an ancient intthod o£ lie detection , 
the accu ed was requested to chew rice and then spit it out for examination 
If the nee flppearctl drv, the subject was considered guilt) , his fear of de- 
tection w as suppo'cd to inhibit the secretion of sahra 

Many college laboratories to-day use ‘ lie detectors' to demonstrate the 
known fact that emotional disturbances, such as those st-companying l)ing 
change the electrical re«istance of the skin These instruments generally 
con^'ist of a galvanometer and Wheatstone’s bridge, and mewure lanations 
in a small and imperceptible current |>assed through the body during the 
questioning Such instruments are highly sensitiie— possiblj too much «o 
They meisure all sorts of emotional states, and may he unfair to the 
subject. 

The Keeler Polygraph la anentinl) dilferent type of appantus, and was 
deieloped through many years of espenroentatiou m this country, princi- 
pally by Dr William M Marston.of New 'Vork, psychologist Dr John 
Augustus Larson, research psychiatrist of the Chicago Institute forJuve 
nile Rest irtb, and, more recently, by the youthful Leonardo Keeler Assis- 
tant Profes'or of Law at Northwestern Unncrsity 

The instrument consist of three units— one for recording respiratofj 
changes and a second for the pul c-wave and blood pressurt The third 
makes a duplicate blood pressure and puUe curie or records muscular re- 
flixtb of the arm or leg Only the Arst two are needed tor the detection o! 
faDehood Ihe third is an accessory which ecnes to check the other 
iwa 

For obtaining the bodily reactions a rubber tube known as a pneumo- 
graph IS placed around the chest, and a blood pressure cutf, of the type or- 
dinarily u-'ed by physicians m mcasunng the blood pressure, is fastened 
about the upper arm Rubber tubes approximately a quarter of an inch 
III diameter leid from the pneumograph and the cuff into apparatus 
to whieh arc attached stylo 

At the tip of each stylos a smnll cup Ailed with ink feeds the pens as 
tliey fluctuate with each pulse beat and respiratory mo'ement Thcnioie- 
ments thus are recorded upon a slowly traichiog paper strip drnen by 
a small synchronous motor 

In gmiig a test, the subjectattbe bi^inning is a<ked a seriesof un- 


important questions , for example liaicyou bad hreikfa't this morn- 
ing f” requiring an answer of “yes ’or no 

Thc'<c questions enable him to get used to the oppratus and al-o record 
any abnormalities, sui h as high blood pressure or irreguhr pul«e or 
psychological difficulties, such as emotional instability tm«ed by fear, 
unger or other disturbing fictors The normal sliowiiio made by the 
subject in the pnliminary que-'tioning » u«ed m judging his reaction 


si^nmcaut quc'UouN 
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Crime and contessloD 

In the last three years Professor Keeler and mPmbers of the staff of the 
fccientihc Crime Detection Laboratory have examined almost 3 500 pertons 
invohedin all sorts of crimes ranging from petty theft to murder They 
alsohaie used the machine in many hundreds uf tests on students and 
others to determine the accuracy of the results 

In experimental cases the outcome of irhich is of no importance to the 
subject there is an accuracy of appronmately 8 j per cent When the 
subject has amnterest or stake in the outcome even if it is only a small 
bet that he can beat the machine the accuracy goes up 

la criminal cases it is more difficult to check up but it is significant 
Professor Keeler thinks that full confessions hare been obtained from cri 
minals in 1o per cent of the cases in which the record indicated deception 
The testimony of the fie detector has not yet been admitted as eri 
dcncc in any Court Howercr, it is generally considered only a rnatterof 
time until it will be. In the meantime several Chicago banks will no* 
employ ao applicant for a position unless he eubraits to a Polygraph test 

Coorleted by Lie detector— machine which decides It man Ji telUog truth 
Two men here baie had the doubtful pleasure of being first in the norld 
to be convicted by a Lie 5Iacbme 

The lie detector was elaborated by Mr Leonard Keeler of the Cnme 
detection Laboratory of the Umversitj of the Northwest and it has ju*t 
won legal recognition aud its use in Amencan courtb is expected to increase 
in the future 

The judge who was first to allow the lie detector to be used m evidence 
before a jury was Mr Justice Van Felt of Wisconsin 

Presiding over a trial for assault with intent to murder the Judge dircc 
ted the jurj to consider the findings of the machine as evidence and convic 
tions were dulj returned against the two men 

Thej were accused of baling robbed o shop and with hanng shot a 
sheriff who tried to stop them when they were escaj mg m a car Thelic 
detector was stnj peJ to the arm and chest of one man and when hews* 
asked whether he shot tlie shcrifT, violent fiuctuntion was recorded m the 
chart as he replied m the negative Theothermsns replj showcil similar 
fluctiiatio IS although when answering other questions their reaction 
recorded ns normal 

Charging the jiirj tlejujgesud the machines testimony only tcnJcil 

to show th It at the time of examination the defendants were untruthful 
Commenting on the Judges remarks later Coun^d sailthatit wai* 
Mctory for tho«c who bclicvetl m Kicntific crime detection anditwoul 
mean tliatthc findings of the lie detector would be as neecpLable to the rouft 
as finger print tcstiraoii) 



CHAPTER XIII 


INFORMATION AND COPIES. 

V Icfnl practitioner nnist first le^m Low to get information from 
criminal courts and how to obtam copies of proceeihngs thereof 

Record room IS a room set apart for the storage of decidLd cises and 
Record keeper is the miniMenal officer in immediate charge of such 
records The records of dcci Inl cases are rttaincd in the record rooms of 
the courts to which thej pertain or of the superior court of the distnet 
and are not allowed to pass out of the custody of the officers of such courts, 
oxcept when cillcd for by superior judicial authority, or required for the 
purposes of cinl cases and caHcd for by thecinl court The Record rooms 
of criminal courts are riot open to the public generally, but public officers 
of the district including Head clcarls may, with the permission of the 
Sessions Judge or District Magistrate, as the case may be he alloarcd to 
enter the Pecord room and in the presence of the Record keeper or oiio 
of his assistants deputed for the purpose to examine the record of any 
specifiLl case proM led that such entry is made in pursuance of a public 
purpose 1 lea Urs and Mukbtars duly authorised by any person in that 
behalf (which can be <lone by filing i Takilatnamah) may, under similar 
condilons and at a place to be provided for the purpose in the Record 
keeper's office examine nn\ specified rceon! , but in doing so they shall 
make no notes other than pencil notes ton slips to he provided by the 
Record keeper) in regard to the j arnculars of the papers on the record 
If any extract from the reconl is required it t in be Lad I>y obtaining 
CO] les The examination of reconis by pleaders shill be alloiieil only on 
oHice dajs and during buch office hours as the Sessions Judge or Pi«tnet 
Magistrate may prescribe A fee of 4 annas is charged for searching for 
all documents of irlucli cojucs nre appheil for, whether eertifieil or 
unecrtilied Tina fee u charged bv mcars of n court fee stamp to be 
affixeil to all niplicitions for informations or copies except hueh copies 
asthchu requires to be given freeof cost Inthcca«eof applications for 
Information the scircluiig fus shall be the only fee required to he affixed 
to the usual application form (which can bo had from the iourt'» office) 
one seircliing fn oiili shall be chargtl for any number of copies taken 
from the s.tinc record and induilcd in the some apphtation No searching 
fee shill le chargcsl in rc«pci.» of copies of papers which have not been 
deposit xl on the rack of the Record room The searching foe is intended 
(o mevt all ea<ca of search , no distinction being made between s-arehes 
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which entail 8ma\l amount and those xrhich require a large nmoant of 
labour As regards applications for Copits, only one applitation a itbn 
single court fee stamp of one nnni is necessary w hen n copa is npj Iifd for 
of ana number of doenments on the same record , but when cop es are 
required of documents in more than one record, there must be separat' 
applications with a separate stamp for each J»o fees are to be required 
or paid for searching for or copying papers wanted bj public officers for 
public purposes Pleaders before maLing the examination of the rctoril 
should paa the above searching f«>e • hut no searching fee should be 
charged f om pleaders for loohing at the records of the pending eases 

In criminal eases parties are entitled to obtain copies certified or 
uncertified of any portion of the record of trial, covering such police papers 
as may he made use of as evidence at the trill As a general rule, copies 

of exhibits in a criminal cue are not generally granted to persons who are 

strangers to the ca«i' A Magistrate should use his discretion m each case 
acting on the general principle that no copies should be gii en to a stranger 
without very good cause being shown Ml applications for information or 
for copies of papers or documents other than those on which expediton 
fees are paid shall be made at n pi ice and to the oBiccr designated for that 
purpose by the f-essions Judge or District llagistrate between the hours 
of 11 and 1 or &-30 and 8 10 as the case may be Tlic officer to be eo 
designated shall be either tlie I*ccord Wctpcr or such other paid minwtenil 
ofTiecr of the court as can be spared The officer taVmg thedutv oucaehdny 
shall be noted by the ministerial Head of tlicofficc in the office diary Apph 
cations for information shall be presented m dupheste on a printed form to 
be obtained from Uie Nanr or Head clerk as the cose may be, at the 
price of 1 pwc or i nuwa per «h«t or 100 for a ruj«e The applicant 
IS to present it with the duplicate spa es reserved for the date Ins name 
and rcMdcnce and patUeularB of the informations required to be filled np 
The officer record ng such application is to enter in duplicate in the first 
column the consecutive number, and in the fifth column his signature 
If he can furnish the information at once he will note the same on the 
upper portion of the form in the column for remarks and make that pa^t 
over to the applicant taking the latter », receipt in the column for remarks 
in the lower portion, which will be retained and recorded in the office If 
he cannot fumish the information at once he will enter it duplicate m 
the fourth column of the form the date by which the information cm be 
furnished The upper and lower portions of tin. form, with columns I, 
d, 4 and 5 thus filled up will then be separated The lower part will be 
made over to the applicant with a direction to return with it at the tune 
fixed Tile upper portion will be passedon to the amUh, to whoac depart- 
ment it pertains who will enter in tl»e column for remarks the necessary 
Information, and return it to the recctviug officer before the lime pre®cribe<b 
On the applicant reappearing the upper portion, bearing the information. 



CH ] 


TMDFNCE and TBACTICr 


227 


will be made over to lum, wl the lower portion, beiring bis dited receipt 
in the column for remirks will be taken fron him nnd recorded in the 
ollice 

^\ hen a copv of a Judgment or decree or anv other document is reqnir- 
e<l the p^rlj requiring the •tninc shall deliver to the officer designated, an 
application signed hv hia pleader or by his authorized agent or bj himself, 
if acting m person, in forms wbicli will be obtainable in loose sheets in 
the same i\aj and nt the sameco»t as the aboic mentioned forms Eicry 
such application shall he entered m the Register for applications for 
copies, and numbcreil tonseeutively as rccemd nnd the date of receipt 
shall be noted or stamptcil thereon , and it shall be the dntj of the officer 
to whom the requisilion is dcliicrcd at once if rossible or during the 
samedatjOr not later than the following daj to asLcrtain the amount of 
court fee slimis piaable for thoeopi asked for and the number of folios 
required for its preparation and to inform the applicant thereof When 
such information cannot be given at once the ofliccr shJl inform the 
api licant when he maj espect to obtain it and «h ill note on the back at 
the counterfoil of the application— ‘ Tohl to attend on the* * “ • Iho 
counterfoil shall then be returned to the applicant and it shall be his duti 
to attend at the time mmcl On the day on mIiicIi the application is 
recentd a requisition (or the document of i\hi<b a copa is required orthc 
record in which it 18 contained bhill he forii xrdol b> the copying deput 
mciit to the proper ofluer The document or record ^hall be made 
over ba su h ofheer to the copying ilcpirtment not later thin tlio 
day follo«in„ or if it cannot be traced, a note to tint effect shall 
be sent The amount of court fee stamps and tlic number of folios 
required shill then bo entered in the midllo jiortioii of the form 
and the applicant, on lus appcinng shall be required to pul his signature 
thereto as an acknOMledgmcntof bis baling recciicil the information Tlie 
applicant shill further be informed tint Im applicition will not be 
con«idcreil complete and that the prepirAtion of the copy will not be 
commenced until he has supplied in full court fee «limps and the 
number of folio* The applicant shall it the sime time present 
the counterfoil of his application which has been rctiirncii to him and 
a mcuionndum shill bo made thereon stating thcdite and hour when 
the cop\ will be rcadc V corresponding note shall be maile on the 
bcxly or man portion of the form, which shall then be pa«=eil on into 
tlicollicc together w itli the stamps and folio for tin jirepirition of the 
copy The applicant shall retain thccounterfoil' an 1 it shall be hi- duty 
to attend on the date Used for the purpose of rccciaing the cojiv The 
number of folios required should be carefullv cikiitatevl so as to obante the 
ncccssita of obuming additional folios from the applicant a conligcncV 
which, under aproper svstem ought never to ans» f^ih ckrk thron 
whose hinds an nppli atioii for copies passes shall put his initial and « 
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of receipt iii<l pi'-'* ng on bj Iiim on the bick. of the npplication These 
entries fil oula be ro nlo one belon the other (Uic first to be nbout two inches 
from the to]> mil three mchw from the Icfthml side of the reverse of the 
ipphcation) and must he legibly written When a clerk receives and passes 
on the applicit on on the simedatc, that ilaj’s date and lus initials will 
sufiice When howeicr lie retains the application Oier thedaj, hemust enter 
both the dates of receipt and passing on thus 12/13— 7 These entries mu«t 
il 0 be initiiHed liy the clerk concerned When any information is given to 
the api licant in eonneetion with extra court fees or extra folios for urgent 
copies the f let should be bneflj noteil on the reverse of the application 
and Eigncfl and lilted hj the applicant au 1 the clerk giving him the infor 
raation When the applicant complies with this a note should be made 
on the reverse of the application showing the date and number of the extra 
folios and the date and number of the value of tbe extra court fees filed 
This note shall be signed both bj the applicant and bj the comparing clerk 
who receives them V similar procedure shoid 1 be followetl with regard to 
the number and amount of court fee stamps for certified copies When the 
copy IS delivered to the npilicant his signature therefor and the dale 
should be taken on the reverse of the application Careistikentohave 
the copy ready in each < ise bj the time fixed before which it will with the 
application form attached to it be handed bx-'k to the Record keeper of 
other olliccr who on the original applicant s appearance vnth the counter 
foil will make over the copy to him taking his receipt for the sameonthe 
form the date of such receipt aUo being taken These forms w ill 
recor led m the ofilcc filetl n the order of their admission iii a separate 
senes for each month U the close of each quarter they will be examined 
by the Head clerk who will bring to notice any irregularity or unpuactua 
hty that may be apparent m the department. The Magistrate after sxtis 
fjing lumsdf as to the working of the office by an inspection of the forms 
recorded will then d reel their destruction Under any circumstances a 
copy shall be furnished not later than 1 p m of the fifth open day after the 
presentation of the apphcition hen an applicant requires his copies to 
be furnished on the day of application an extra fee of one rupee (or, if the 
copies exceed four folios of 4 annas for each folio) shall be chargeil on all 
copies so furnished to be levied from him by a court fee stamp which 
should be affixed to the application for the copy and be entered in the 
Register for court fee stamps Care is taken that other applicants for copies 
do not materially sufftr by the arrangement If the granting of other 
copies be much delayed an extra band is told off to furnish tbcir copies 
Unused folios ifanv should not be retained in the office but should be 
attached to the copy for the preparation of witli they were fiicd and return 
ed to the applicant together with the copy, a receipt for both being taken 
Should the applicant m any case tail to appear to claim either tbe copy or 
the unused folios, both must of necessity be retained temporanly 
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the last da> of each month all unclaimed copies reidj for deliver} before 
the close of the preceeding month, together with all unused folios attached 
thereto, shall be destro}ed m the Same manner as IS prescribed in the case 
of the upper portion of the impressed stamps of folios used for copies The 
nnmber of folios soluble to destruction should be ascertained from the entries 
in the Register In any case m xihich a copy eannot be granted, thefohos 
supplied by the applicant should be returned to him is hen he is so inform- 
ed The oflicer entrusted with the duty of examining a copy shall beheld 
responsible for the copy being written with proper inU If such officer 
find-, that a copy, the preparation of which la paid for has not been written 
with proper inh, he shall require afresh copy to be made by the sectiou- 
wntcr or t}pi«t, and the settio i writer or typist shall bear the cost incurred 
in making the fresh copy All copits whttlier granted free of cost or on 
payment, are required to be written Kgiblj with good ink A certifcd copy 
raustbe certified to be a true copy ’ must bear the seal of the court, and 
must be «i„ncd m full if not by the presiding officer, then by the officer 
hereinafter named, viz — 

at the headquarters of a district- 

nil certified copies by the Head clerk of the lOitrt of tho District 
Magistrate 

in courts at Sub diMsions— 

all certified lopiea — by the Head clerk of the court of the Sub divisional 
Migistmtc 

In citrv case the certifying officer will append to his signature tho words 
“authori'Cd under section «C, \ct I of 1 S "2 

Uncertifed copies should only be marked as examined' and initialled 
bv the examiner Lnccrtified copies may bcconccrted into certified copies 
after comparison with the originals upon the apjhcation of tho i'er*on to 
whom they haic been granted and upon bis filing with such apphcition 
the necessary court fee st imps required by law 

\\ hen a copy of a judgment sentence or order is grinted the following 
partieulirs must miarjably bt recorded on the baik of the copy itself, and 
in the form gucn Ik low for the information of tUc appellate lourt 
Dito of apiilicitioii for the copy 

Date of notifying the rcqiiisiic numbers of foliis md «timps 
Diteof dcliicry oi the requisite '•t imps and filios 
Date on which the copa was rcada for diliicn 

Dite of mikin' oiir the copa to the appheant \ ide section l 2 \ct 
tA \tiAi 111 \ innUrtion hit 1 . Yl 'I i. il 

Cojiis of I rintid or lithogrii hed maps and pi ms will not ordinarily be 
supplicil from the Ma^irtnti s oflicc but ipphiation should be made to the 
oirmcs w lu re the original m ij s are dipositol 

Charges tor copies — In all cnoiinal cour!« a uniform char^ shall 
made for tlic ircpiraton of the manUMnit <-01 ic' whither icrtiCeil 
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uncertified at the rate of 4 •mnas per £<dia This terra tnerelv denoranites 
1 certain quantity of manuscript > the fotio to con«i«t of 1 jO words En^fish 
or of 3CX) words vernacular 4 figures counting as one word 

CoinpUinants rau«t paa copainir fees whenever they want copies Put 
an accus'd is entitled under section 2‘’0of theCr I* C toacopyofthe 
charge under fr *10 Cr 1* C to a copa of the CTidence of supplementary 
witne scs after toraraitment and under fc 371t Cr P C in cases other than 
summons ca!.c< to a copy of the Judgment (or of the heid> of the Judts 
charge to the Jura) ab'oluulv free of CO-*! and on plain pajwr Similarly 
under 4‘0 Cr I C a copa of an order of maintenance “liall be given 
without piyment to the person m whose favour it is made or to Ins 
guardian if ana or to the person to whom the allmvanccis to he pai 1 ^lJe 
also S o4b Cr V C 

The cliarge of 4 annas is levied hv means of an impressed stampof 4 
annas on each ®bect of paper correspomlmg with the folio to be pronJtd 

hy th«. ajplicant for a copy I-^ch of the«e ‘heets shall contain a foho— 

that H 1 jO words h ngIi«U or -JCt* words vernacular As there ore 1) hne« 
in lach sheet no lin». shall contain more than 6 words Enohsb or 1’ word* 
vernatular In the case of ivpcwnttcii copies cirtificd or uncertified the 
folloaring uniform tharges shall be made viz — 

(1) The impre* cd '•tamped paper of 4 annas referred to m the 
preceding pamgraph for copies of documents containing loOtvptwnttcn 
words or !<?«« 

(^J The same impressed stamped japer of 4 annas with an a Ihwire 
stamp of 4 annas alhved thereto for copies of documents containing from 
1j1 to 300 typewritten words , and 

(3) The same improscd staropol paper of 4 annas with an adhesive 

stamp of 8 annas afliscil thereto for copies of documents containing 301 to 
4oO type written words These sheets should be used for copu-s of leusfhv 
document® For the conclnding portion of such documents, the stimptd 
paper (1) “’i or (Jl should be u=ed according to the number of words 

reimining to be tvpid 

The charge for obtaining copies of records in the court of Se® mn 'hsh 
be at the rate of IGOO wor Is per rupee which should be paid to the copvi t 
concerned. 

In the case of maps andplio® no general rule can beluddown la 
eneb case charge will hare to be fiscil with reference to the difficuHvf^ 
intricacy of the work to be done Half will be paid to the copy* 
half credited to Government on account of esimination fees and co=t of 
materials 

In the case of certified copies the court fee chargeble under the Court 

foes ^ct should be levicil by aflixiiig the necessary stamp to the tir«t foho 
of the eop% 



CHAPTER XIV. 


CRIMINAL COURT PRACTICE. 


Open Conrts — 

Magistrates nnil other officers entrnsted with the disposal of criranial 
hn'ine-s should refrain from and stnctl> intenUct on the part of tho«c 
subject to their nuthorita the object enable practice of transacting public 
busiD£«s at their private residences, instead of at the public cutclierics 
V magistrate can never be as accessible tn his own house as at the 
court, and unk«s tlicre are used hours for the regular disposal of 
business thereat petitioners and others will be cither deterred from 
attending or coiistantlv subject to much inconvenience and expense 
Accordmglj ‘•ec 3 )2 Cr P C provides that— 

The place in which an> criminal court is held for the puriy)«o of 
inijuiring into or trying any oflln-e shall be deemed an open court to 
which the public gcncralK may bare acce«s, so far ns the same can 
eonvenicntlj contain them — Provided that the presiding Judge or 
"Magi trate maa if he thinks ot order at any stage of any inquiry into, 
«r tr al of any j uticular ttse that llic public gencnlly or any particular 
person shall not have access to or he or remain in the room or building 
used ba the court 

Tins docs not prove that jail trials arc no tnaU at all PccaU'C any 
one who wishes might beadmittcd to jail to sec the trial and that the 
prisoner nii„ht make arrangements for communicitinB with his friends 
and rchtionx The jjurdanishin womentan be examined behind a purdah 
w here members of tlic jmblic will not be admitted 

Hour o! the Court i sitting 

I'acra ’^ssoiis Juil„e and Magistrate shall «it daily and punctuallv 
at the hour nppoiiitid lor the ojening of hn. court unices pnaented 
bv circumst incts whkh art to be rcconled in tlw. proi.ccdin„s of the court. 

Sunday and holiday 

^\lthout thecon«ciit of jvirtics andinthe ubo-nci of urgent ncicssita 
no crimiinl iiiquira or irial shall be held on i siiiidaa or a gazetted 
liolilay Theholilais published ba the Higii Court art for observance 
in the mil court oiili the criminal iourt« as a ruk >>1101111 not be 
ilvsoil oiidiys whin the jnillit traa>>uru,s art opm ami «i.«Mon ougb 
not to bi iiitcrrup'ed and the coramwait.mtni of trials j'li'tixi icil exwp 
ondias whin Indiiii usage abstotuttly requiro tin intermission of 
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business Punng the civil court vacations courts of session must never 
be closed for the despatcli of criimnal business except on those dijs 
onlj uhen n tot il cessation from all business is nece®sary and usual 

In the case of trials b\ juij or uithtlieflid of assessors there should 
be a short adjournment daily not to exceed half an hour, at about tiro- 
0 clock in the afternoon 
Jurisdiction ot the court 

In every sentence or order made by a criminal court the juri'dic 
tion ot the Judge or JIagistratc making it should distinctly appear on 
the face thereof When the law cmpovicrs magistrate of a particular 
grade to do a j articular act or make a certain order it should always 
appear on the proceedings that the Magistrate making the order or 
doing the act is a Magistrate who had jurisdiction to do it See 22 
R Cr 30 In every process and every sentence or order (of whatever 
descupt oa) issued by a judicial officer for whatever purpose it may be 
i®suc<l or made the name of the District and of the court from which 
the same is issued and also the name and powers of the officer issuing 
or making it shall be clearly set out m such manner that it may be 
easily read 

Signature ot Judicial Officers 

Judicial Oflicers shall m all cases sioii their names distinctly 
ond legibly Judicial Officers ore reminded that iii the case of ah 
documents which are required by law to be signed the impression of 
a skimp bearing the officers name is msuflieient and illegal Tbe 
attenton ol Judicial ofUcers is invited to the fact that a criminal court 
in Fnjand has no powers to take evidence on a commission issued m 
India 

Process 

Processes of all kinds issuing out of a magistrate s court should 
be written in the language in ordinary use in the district in which 
It 18 held that is to say (with certain exceptions) the language m 
w hich the proceedings of the serctal courts are concluded But where 
a process js sent for execution to the magistrate of a district m the 
Same province or in a different province where a different language 
in ordmarjr use the jwoccss ahoidd inimnably be accompanied by a 
translation certified by the transmitting magistrate to be correct into 
such other language or into English Moreover m such cases the process 
should be nccompatned by a letter in English requesting its cxccut on 

Whenever a summons to appear as a witness m a criminal case is 
Issued against au officer of Pblice i* shall be served upon such officer 
through the Superintendent of the district or the Assistvnt in charge oi 
the faubdivision to which such officer may bdong ill summons on medical 
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Siibordinitcs at Sub divisions ^hnll be mored throngb the Jligistr-ite or 
other executive head of the district monler to enable him in communi- 
cation with the Civil Surgeon, to make arrangement for the coniliict of 
of their medical duties during thuraWnce Uhenjailorotherdcpart* 
mental officers of Goiernmentwho residein the station arc summoned as 
witnes', arrangement should be made tosend for them onlj when actually 
wanted henever it raaa be necessary to “lumnion an officer or soldier in 
Mihtarj emploj to attend a criminal court as a witness the process server, 
who is to serve the summons shall be instructed to tike it under cover to 
the officer in command of the regiment or detachment with which the 
witness toav be sen mg, and to apply for his assist inee m serving it IV'ith 
the assistance, the process '-erver shall then proceed to serve the process and 
shall make his return direct to the court In such oases sufficient time 
should alwajs be given to admit of arringcmcnts being made for the relief 
of the witness summoned Officers who are about to proceed on leaic out 
of India, should be examined, before tlietr dcpirturcs in any pending 
criminal case in which they arc important witnesses An oQicer or soldier 
neqa/red attend a wart ib bis oSicn} eapacit} sliotih} appear in anilorm 
with sword or side arms Attendance m an officiil capacity includes’ 
attendance — 

(s) as witness when cvndeiicc has to be given of matters which 
came under the cogmtaucc of the officer or soljier in his military 
capacity ■ 

ill) by an officer for the purio«e of watching a ca«e on behalf of a 
•oldicr or soldiers under the commaml 

An officer or soldier required to attend a court otherwise than in hi» 
ofTkid capacity, may appeir either in phin clothes or uniform \n officer 
or «oIilier shall not wear his sword or *idc irms ifheappcatb in the Chirac* 
ter of an nccu«cl person, oi under military arrest or if the prc"iding 
officer of the Court thinks it nccc^jrj to require the «urrcndirof his a'm®, 
in which ca«o a statement of the reasons for making tlip order «hall be 
recorded by the rrcsiding Officer and if the UitLorities so rcvjuc't 

forw irdeil for tlie information of Ilia ExccUeiua the Comm injir in Chief 
lireirms sli ill under no circum'-taneea bctaUnintn loirt Wituc'-'cs 
brought up under arrest «honld be dealt with not i- inmui il* but simph 
ns per'ons arrested on ciiil proccaa 

In A proec's i««uoil agiin«t a i»cr«on rt iding m 1 1 ir^i town the 
desLnptioii should iiititim not menh the name and fuller', name of tlie 
IHr'Oii to whom the pro».e*' isaddn«'ed and the n imc Cinh of the town in 
wliuh suih icr«on re«idi« but «houM suili further lartnulirs 

rrginlmg the si'etion or streetof the town m which such )M;r*on re*! Ich 
a< cm be a'^ccrt uned and will f niUtatc his i lentitiiation 

Tlie frts iKninaftcr mentioned shall be chipgeahl for «*.rving and 
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exi'Ciiting tlio procc^ es to wlucli the fees arc rcspcctnely atbcM 


( 1 ) \V irriDt of irrcst — 

Tor tbc w arnnt in rc-pict of each per-HJii 

name I therein 
(^) ‘summons — 

For the summons in respect of one person 
or of the first tno persons residing in 
t!ie same place 

In rest ect of every additional i erson 
named therein 

U) 1 roel imation for absconding party under 
See 87 of tile Criminal rroccdurc 
Code- 

Tor the ^ roclamation 

i4l J^famation for witness not attending 
For the proclamation 
( 0 ) Warrant of attachment 
For the iiarniot 

^^he^o It IS necessary to pi tee officer iij 
cbaroC of properti attached lot 
each officer so tmi lojed per diem 
(C) In cares u here an application is made by 
a complaint for the recovery of coste 
awarded under Sec 31 Act VII of 1870, 
or of compensation granted under See 
ol)o£ the Criminal procedure Code or 
where a defendant applies for the 
recovery of compensation awarded to 
him under Sec 2j0 of the Criminal 
Procedure Code — 

For the warrant for levy of the hno or 
compensation 
(.7) W ntten order— 

For the order 
(8) Injunctions-- 

I or the injunction 

The provisions of clauses 111 and IT of Fee 31 
\ct VII of IS'O anloftlie following rule®, ajply 
also to injunctions Injanctions in proceed nga not 
connected with odlnccs arc not chargeable with 
any fee Vn injunction under Sec 143 Cf P C 
would for cjample be chargeable with the above 


Its ^ P 
1 0 0 

0 S 0 

0 4 0 

0 0 0 

0 8 0 

1 0 0 

0 4 0 


0 8 0 

j 0 0 

1 0 0 
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firc , whcrc-is an iiijunct on under Sec l-14orl4D Es V-* 1’ 

of tlic Code n ould not earr\ nnv fee 
( 9 ) Notice — 

lor the notice 1 0 0 

i?othing hsTtin conUined shaU he deemed to •Msthonse the 
of any fee or for any summons to ntlcnd as a ]iiror or assessor 
in a Court of Session, and no fee shall be chargeable in advance 
on any process of a Criminal Court in anj case nhcre the prosecution is 
■on the part of Goicrnment but it shall be competent to any "Migistrats 
in such case if the accused is coniieted to order that such fees shall tie 
paiil by the aeeu'cil or any of them in like manner as if such fees had 
been paid by the prosecutor in the first instance No process ivhich comes 
vithin the operation of ruks shall lie dcanti up for seniu: or execution 
except upon an application made to the Court for that purpose in wntin,' 
■or a document bcaruig upon its fa c stamps not less in imoiint than the 
fee Mhich is directed to bcihai^cd for seriiiig and executing the process 
to be sought to bt d~iwii up Thiaapplicition may however at the option 
■of the party making it be included in the petition by ashieh he 
moves the Court to order the process to issue but in that case the 
petition must bear the re<iuisiic St imps for the process fee, m addition to 
such stimps if aitv as arcnccdul foritsovvn vdidity and in tither case 
the filiiie of the iipplic itioii (hu$<Ui1y stim|>c<> shill constitute tin. pav> 
ment uC tin f c liUo at Ic l>r the proess \\ hen v | roelimation has been 
issued £ r \n al ciit wiinc's if the witness shall aftcrvrirds appear, and 
the Court shall he of opinion that such w itncss h id ibscoiidLd or eonctalud 
liimstlf for the jurpose of aioidiiig tli< service of a warrant uiion him 
such Court mij order the witness to piy the costs of the piochmUion 
ln,<\««im Ikliar and IkOsyil III tJie dmnet named in the margin where 
the sub ilivision il system his not bvxn fully introduced m 
Ihtbhuni cvirv ca«c whirt a pro iss his to he executed nt i dial mcc of 
lla/Vtdugh mercthui 'a miles from the Court from whiih it is issueil, an 
l‘am 111 vd lition of one fourth is to he ni ide to the fee chargi iblc and 
1 lUmnu if more than >U miks in adlition of one-b\lf ThrouJiout 
Maiihlium .... , . ... 

Sn'’hl)Uum er iii anv j irloflhblo ilitKS mentioned hcrun and for the 
binibuliiir periods of the yur dumi„ which the tiivdling cSLcpt hy 
^vlhiY bo.its IS HI the o) iniun of the Ihstri t Odu-ir imirietuabk 

Now gong ''le fees i h irgeabk for the s<r'Kc of prOkis«is shall be iiurcas 

VajsUihi idhv dji. orient in onkr to prov uk Jortivinciit of the Wit 
ll'ingpiir rvndinl nects<virv by Hit «tate of tUv 

Hv^n eouiitrv Tin liliinnal fw* ina\ hovvvvir be nduced to 

oVtVi"^' l.’lpvriuil OVLT the fees ordin inly Icvtibk at the di» rction 

AIvll*" “ of tin Ihsin lOthicr in inv i>art of a di trut wher or al 
iin scison of thi war when thekvy of ibi. larger amoiia 
found 1 1 be iiniioiHSNirv a' 
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Districts 

Local Area 

24 Pergunnahs 

The Jamagor, Slitla Baruipur, Bhangar, 
Vishniipur, fconarpur and Biidgc-Budgc 
Thanis of tlie badar Sub division , the 
Hann and Hasnabad Thanis of the Basir- 
lut bub-division , and the Jlithunpur, 
Mc^rtliat Talti and Kulpi Thanis of the 
Diamond Harbour Sub division 

h. idia 

The u hole district 

'Murshidabacl 

The whole district 

Tessore 

The whole district 

Ivhulna 

The whole district 

Rij'hahi 

The w hole district 

Dinajpur 

The Raiganj Kiliganj and Bunnshihin, 
of the llaiganj ilunstfi 

Rangpur 

The Kungnm and Gaibandba ®ub division* 
and the Kaliganj Thana of the Sadar Sub- 
division 

Pibna 

The wliole district 

Rogra 

The whole district 

Dacca 

Do 

!M}mensingh 

Do 

Paridporc 

Do 

Pakarganj 

Do 

Tipperah 

Do 

Noakhali 

Do 

Chittagong 

The Cox s Bazar Ilathhaziri Isorth 

Raoj in and boutli Rnoj in Munstfs 

I’urnea 

The wJiole district 

Bhigalpore 

The Aljhdepura and Supinl Sub division 

Milda 

The w bole district 

Cachnr 

Do 

Sylhet 

The whole di«tnct. 

tiodpan 

Do 

Kamtup 

Do 

Dirnng 

Do 

Nawgong 

Do 

Sibsigar 

Do 

I ikhmipur 

Do 


In such districts or parts of districts as arc not for the time beingr 
subject to this rule when for the ecriicc of any process a peon hw to 
cross a ferra then the amount if anj legillj csi^iblc as toll shill be 
paid by the court executing such process from the special permanent 
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aclr-ince sanctioned bj the local GoTcrnment for the purpose of 
those rules 

Fees in tbe Municipal Magistrate’a court at Calcutta — 

A fccof eight annas 'hall be paid for everj summons or warrant i“suc(l 
hr a rDagi‘'lrjtt, appointed under the Calcutta Jliinieipa] Act, to be a 
Jlunicipal Jlagi'-tratc CTccpt in theciseof a summons to attend and give 
evidence or to produce documents in which case there shall be paid a fee 
of four annas , pro\ idcd that such magistrate raaj m anj case remit an) 
such fee if he is satislicil thu the complunont is unable to paj the same 
and shall remit it when the complaint is made i>y a public servant in the 
csecution of his duty 

Fee for aflKlavila — 

It 13 herebv notified that vuh the sanction of His Excellency the 
•fioaernor General in Council the following charge 1ms been mtroduccil into 
all criminal court’ subject to the apinllalc jurisdiction of the High Court 
JinJ that It ml] be levied acroirdmgty viz — 

lor odraiiiistering the oath of tbe dccltrant in the ca-e of any 
affidavit one rupee 

Fxccpt (1) affidavits made by process servers regarding the manner of 
«ervice of prooc««e8 

(2) affidavit made by anv public officer in virtue of his office 

The above he shall be pud by me uis of i court fee «tainp of not less 
a alue than the amount above prcvjrilied and will therefore be credited 
to Government Tlu'< fees should be shown in one of the columns of the 
IKily bcgister of court fees realised m onlir that it maj be ascertained 
whether the receipt in any district are sufficient to ju’lifj the api-ointment 
aif special officer to administer oaths on affidavits 

Filing and complaint — 

A magi«lntc is Imund to roeeivc all complaints whether they be 
prefirrid orallv or in writing A petition of complaint requires n Court 
fee stump of riii>ce one only to be affixed to it. Complunts shoull bt 
received ilailv at a fixed boor eiihcr at the commencement or at the 
clo«eofthe days sitting and should be immediattlv numbered m Uic 
Girder of their receipt They should beentcred in tht language tmploved 
In the Pre’u’enca ''lapislritc in reconbng evidence in a rcgi-ter kcjt for 
tlie puriwse Ihe intries should be made immediatclv after the recti)it 
of the loinpliims, if lomplamiii art rcceivcil in the morning or if com- 
plaints art rcctivcd 111 tbe tvening the lim Ibing on tbe following 
niorniiig and the etiCnis should be MtneJ by the .Magistrate as s»xin as 
they nrt iiiadi Whin a ca-o, is mult ovir for trial to another ofiit or, an 
entry to thi!> ilfiNt “hould bt mode in the column for (rclimuiary order 
Ca«i8 iiistituiial under sivtions Ibl, 193 and JJl, 1 1* C and ca«es 
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l)v the Civil conrt for Judienl enqnirv, should be “bown in the Register 
of eomphints of ofTcnoes being undoubtciUy complaints maleb) private 
parties or on behalf of Government, by its officials Eici«e cu~>r 
unless challangcd bj the police, must be shown in the Register of com 
plaints of ofllnces al«o cases under sections 174, ISS and 212 I P. C The 
examination of the complaints is not ^o be a mere form but an intelligent 
inquirj into the subject matter of the complaint carried far enough to 
enable the ^fagisfrate to exercise his judgment as to whether there is or is 
not Eiiffiiient ground for pro ceding Compliints should orihnarily be 
recorded on the back of the petition Tlie complainant must “ign it 
because the absence of his signature vitiates the proceeding— vide 6 C 
^\ \ 810 3Iagi«trates are cautioned by the High Court against the in 
ih'criminate use of pohee agenev for the purpose of ascertaining matters 

39 to nhich a magistrate is bound to form hi> own opinion upon end-nce 
given in his presence This caution is spcciallv needful in respect of all 
cases regarding offences not cognizable by the police 

Sections 202 and 203 do not contemplate a Magistrate calling upon an 
acciiswl person to show cause why process should not be i«8uc<l agam't 
him &uch procedure is inconsistent with the scheme of the code and 
IS improper and irregular The 3Iagi«tratc should not make the Bcea*ed 
person a party to the pro-uredings before he has decided to i« uc and 
does issue process against him A\hcre n man files a complaint an! 
supports It b) his oath rendenng himself liable to prosecution and im 
pnsonment if it is fal«c be is entitled to be believed unle«a there is some 
apparent reason for disbelieving him and he is entitled to hate the persons 
against whom he compUins brought before the court and tried Mbete 
the magistrate on lecanng a complaint did not order a local invcstigatioif 

and without recording anv reasons for distrusting the complainant pa*"^ 

Ihe following orders— complainant to prove hi9 case Accused ma^ 
cross examine it was held that the order was absolutely illegal The 
practice of conducting preliminary enquiries in the pretence of the aceu'ed 
condemned Utility of euch prelimmars inquiries was pointed out^ 
Bhtm Ixtl S! ah c Risn Sinjh, 17 C W ^ 290 This case follows the 
ca«e of Bidijanath Smha r Muspmtl, I L R 14 Cal 141, where, it was 
held that the sections 200 to 300 of the Cnmmnl procedure Code must 
be read together and a magistrate di«smi*sing n complaint under the 
provisions of section 201 on any oneof the three grounds viz — 

(1) if he, upon the statement of the complainant, rciluced to writing 

under S 200, finds no offence has been committed , 

(2) it he distrusts the statement made by the complainant , and 

(3) if he distrusts that statement but his di'trust if not sufficient!) 
strong to warrant him in acting upon it, except upon a further enquiry 
as provided form S 202— 

Must record his reasons for so doing, for if such reasons were not 
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recorded it would be irapo«sible for the High Court cserci«iiig its revi«ioinl 
powers under S 437 of the Criminal Procedure Code to consider whether 
the discretion of such Jlftgisfritc his been properly exeicised Itwns 
never contcmphteil tint a magistrate slionld evil for a report from im 
accused person under S 302 for the purpose of \sccrtiining the truth of 
the complaint if such necosed happeneil to be “ih officer subordinate to 
the magistrate A\here therefore a complaint was mad" again«t a police 
officer, and complainant s statement was diil) recorded, and the magistrate 
acting under the provisions of S £01 called for a report from such xxilicc 
officer, and acting upon that rejiortdismissoi tbe comilamt under S 203 
it was further lield that he had acted illegally and lus order made under 
the last n imctl section should be set asile and the case proceeded with 
according to liw from the time nt which the compLiint wasmadeand 
the complainant s statement so rctordecl 

In the case of Vaiilai r Dtin Maciha!) Bniierjce 28 CaL 

Ca2 r B It w IS held that a Presidcncv Magistrate is com]elIiil to re hear 
n warrant case triable under Chapter X\I of the Code of Criminal Procc* 
dure in wlncli he has discbargcA the accusc<\ person \S here ft Pie«i(iencv 
Magistrate by reason of the absence of the complainant and without 
pronouncing nnv opinion as to guilt or innocence of the Accused person 
•trikes off the case Ins order is not a judgment within the meaning 
of the Cole and may he altirel or rcMCwol b\ him upon application 
biin„ m\h I lit where the magistrate after tiking cvidmcc howcicr 
incomj kte tint cMdciuc mac be caereiscs his judgment and makes nn 
order of di<ihargc he is not lompctcnt to reciiw or alter it, and make 
further inquirj without the order of the Superior Court In the case 
icjKirtefl in 20 Cal 720 P B it was held that a Magistrate in a warrant 
case hacing passed nn order of dischirgc is comiKtent to take frc«h 
proceedings and I'suc process ngainsl the accused in respect of the same 
offence without an order for further inquiry being passed under B 4J7of 
the Criminal I’roccdurc Code hwing the tffect of setting aside such order 
of discharge 

The tioceniment Ins reason tn believe that the examination of 
complainant is often made in a vcr\ sujicrficial manner nnd that cicn when 
a Magistrate examines iv camplainant with suflicioni care to enable on 
opinion to be formed os to the truth of the compUmaat he freqwenth 
rciords tlio comphiinnts sUtement with estrimc breiita omitting all 
dctiils regarding the date hour and pi iceof Uie allegeil o currenec and 
the names of witness It is a common practice to name a number of 
witms'ca without spixifMug whether this are witnesses to the occurrence 
or onl\ to colhUrat matters suchascnmiti character A. The careless 
record of tin. com(liints faibtates the subsequent manufu ture of false 
evidence nnd frequently makes it impossible to tike action 6uece*sfally 
against the comjinnant if his case be eicnlualh declared f3l>e by the- 
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trjing Magi«trate The result is often extremely unsati«fiictory, and m 
the opinion of the Government it is not fair to the accused to allow hmi to 
be brought to trnl before a proper record has been made of the charges 
brought against him by the cornplamsnt 

Recording of Confession — 

It is desirable tliat Magistrates shonld act with deliberation m examining 
persons brought before them for the purpose of making confessions and 
should as far as posssible Kitisfy themselves that the confession is 
\oIuntarv— and this not merelv from the declaration of theaccu''ed but 
from in attentiae observation of his demeanour It is not proper to allow 
the jolice officer who brought the prisoner to be present while the 
confession is being recorded bj a Muhamr, and to suggest question to be 
put to the confessing prisoner 

^lagistratcs should give special attention to the provisions of sections 24 
to 28 of the Indian Fvidence Act J872 and of section IW of the Code of 
Criminal Procedure 1803 The following arc some of the safeguards which 
should bo adopted against malpractices aod the acceptance of confess ona 
improperly obtained 

(1) Where at any place or station there are present more Magistrates 

than one confessions should in general be recorded by the Slagisttnt® 
apecially selected for this purpose b) the District Magistrate, or, faihoS 
such selection by the Magixtrate senior m rank or class 

(2) Confessions should ordinarily be recorded m open court and dunng 
court liours 

(3| During the examination of the accused and the record of his 

statement unless in the opinion of the Magistrate the safe custody of the 
prisoner cannot otherwise be secured, pohee officers should not be prescat. 

In particular the pohee officer concerned m the investigation of the case or 

in the arrest or pioduction of the accused should be excluded 

(4) When the accused is produced the Magistrate should ascertain 

when and where the alleged offence wax committed and by questioning the 

■accused should further ascertain when and where the accused was fit®* 
placeil under police observation control or arrest 

(3) The Magistrate should next question the accused in order to 
aocertain whether he is abont to speut voluntarily It should be made 
■clear to the prisoner that be is free to speak or to refrain from speaking ns 

he plca«e«, and he should be warned that if he chooses to speak, anything 

lie say s w ill be used in e\ idence i^ainst him 

(C) When, upon questioning the prisoner and from observation of h>* 

demeanour the JIagistrate has reason to believe that the prisoner i» 
speaking or is about to speak roluntanly the magistrate should then 

procecil to record his statements AVhile carefully avoiding anything m 

the nature of cro«s examination the Mau^trale should endeavour to record 
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hiS statement m the fullest cleUiI, and to this end may properly put such 
questions not being lending qaestions, as may be ncccessary to enable the 
prisoner to state all that he desires to state and to enable the Magistrate 
clearly to understand his meaning 
Semand 

Magistrates should also carefully follow the proMSion of Pcc lG7ofthe 
Code of Cfimmal Procedure and bear in mind the importance of exercising 
a sound judicial discretion in the matter of grintjng or refusing remands 
thereundei 

(1) Orders under the section, it is to be observed, should be made m 
the pi esence of the prisoner and after he lOng any objection he may have to 
make to the proposed order 

(3) When further detention is consulcrcd necessary the remand should 
he for the shortest jwssiblc pericsl 

(d) Apphcitiona for remand to police custody should be carefully 
scrutiiuscd and in gcneril should be granted only lUien it is shoun that 
the presence of the iccuscd with Ibe police w necessary for the idcntifica* 
tion of persons, the ihscovcry of identification of property, or the like special 
101*0)1 

(4) Application* if eacr made, for the remind to joheo custody ofa 
prisoKr who has faded to make an espcctcil confession or statement, 
should not be granted 

Adioumments — 

The cMilcnce of witnesses should main ably be reconled ns soon 
ns possible after tlicic attendance If from uiiaaoidabic causes, an adjourn- 
ment is indisjaen-ablc, there should be no unnecessary delay ^^lt^esscs 
remaining 01 Cl one day should, as n rule, be examined at tlic first sitting 
of the court on the folloning day, and caery effort shoiiKl be made to 
niiiumisc (he iiRoiivenieiuc to whiib they may be put After the examina- 
tion of tilt witiuh'ts his tommiatcd the trial or prihminara iiiqiuty 
iindi.r Cliiptu \\ III of till Criminal Pro cilurc Codt should be proce«Ic<l 
witli until nil the wUiie»s> in itUiidime h»\c been eiiinincd tho^e for 
the I'rottciilio I btiiig hr«-t ovamiiiol , uiid if any witiu's be dit iimtl for a 
longtr jitno I ilun two dias the migislrnU. should be i artful in rcionl the 
ria«onforti h dtltniiun on ibt onltr shut of llit i i-t Wlitn i!i*damc<l 
iiwc** ir\ to adjourn tilt ht iriiig of 1 1 iM. tilt adunirnmint slull lit for a* 
short a timt as |x>—il)K iiid no j'crsim utu'xsl of him olkiui “hill bo 
nm iiiditl to tU'todt for un iHritxl tMcitling 'ifutn iLia« llmf Magi-* 
IriUsof <li'truts -'lod'l tartfullt -uj ir»i-t ilit riiurn- of tluir ttit>or- 
din ill < n- lint will bt hi 1 1 rts|<onMbli f >r tht tnrrix lion - of inti ■ 

tlie prompt ili-i Ii irgi of witiu''- >• lud ilit cirlx tompKtion of tii il' 

lull no li ml and fi't rule t in 1 1 I u I down w ith r<_-ari! to ihi ^ 
of adjninim nts for 't\iinii„ tht arrt'i of othtr otruidtr. in tK -aint 
lb 
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Migi^tratts sLouM see tint a«ljournment3 for this purpose tire the escep 
tion 'iiul not the rule The maximum ]»cnod mentioned in sctlioi 341 
Cr P C should al'O be the excel tion mther thin rule Adjournments it 
uhitc'er «tige should only begmiited for adequate reason and in accused 
person should not be detuned cxccitfor gool cause shonii Uligistntes 
arc bound to see that persons detained for rei'oas other than their own 
tulpibilitj ire admitted to bill O' brought to triil speedilj It is pirti 
cuhrl) llicir diit\ to preient the detention of an% per'pii in custoily for ia 
uurei=oml Ic peno 1 btfore any offtnee against him his been proicd They 
■should therefore serutmisc earcfullj ill applications for adjournment 
submitted on htlialf of the prte^cution pirticularlj when there is an un lue 
delaj in the submission of a char^,© bhcet 

The or Icr sheet b 1 oiild also contain a full statement of the rcisons for 
Mhuhcach a Ijuurnmciit is granted and an indication of the fact that 
IVEifcistrito rcRirds the reasons adianccd a^ sufficient to justify him m 
reiuaiiduio the airu«c<l 

Mode of recording erldence — 

IhlTlcultj baling been frequently cxjenenccd m reading the enlent" 
of witnesses the attention of all oflicersentfueted with criminal ease*'i‘ork 
18 called to the necessity of carefully writing such eiidenct in legible 
manner Depositions should be wiiucn on one side of tJic paper onli s 
margin of one fourth of the sluet being left blank Only one deposit on 
should be w ritteii on each sheet of I iper In the ca»o of trials forus^ff^ 
to the High Court in w Inch from my cause the tiidcnec has been m 
di«tinctl\ or illegibly rceorrlcel copies of such cridenee should be sub 
muted with the record of the cise A type-writer may ho u«cil 
of a pen by *»c«sic»ns Judges and by additional and nsti«tant Sc'ons 
Judges for the \ urposoof recording depositions and memoranda of 
m criminal ca«e8 The tvpc-wntcr jnu«t be uscl b\ the pre«i1ing Jud^ 
himself and a certificate must be gircn that this has been done 
pageof the record so made le atte«tcl by the Judges signature, 
Magi«lcnal officers shall m the examination of |>roBi>cufor3 witncs‘=es mil 
prisoners record in each depo ition statement or defence the following 
particular* which are indi‘=pcnsably necessary for the future idcnlifieabofi 
of the parties examined «z thennmeofthe jersoi examined the name 
of his or her father and if a marred woman the mme of her hu'ban I 
the religion casti profession and age of the party or witnes«c*, and the 
Milage thana and district m which ht or she rc'>ides As reguds the 
cxaminlioii of complainant* witnee^xs oriersonsac used of commi®’ion of 
any ofllnce under inquiry orirul Iwforc a Orimmil Court the following 
mils shoul 1 be strictly obscnetl in oerj ci«e by Magistrates and Sessions 
Judges — 

1 \cry witness shall be examined t«ra roet in the open Court 
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A Jlaji'tratc or Juilgc shall not be engage*! in my other bu«mess iihilst 
the examination of a iMtnee^s ib going on, or whilst an> douumentarj 
Cl idenee i& being read 

If, after the csamuiatioii of a iritness has commenced, the Jlagistrate 
or Judge i« compelled to attend lo ana other iiuMni^s the examination of 
the nitne's shall be suspended aa long as « '•h other business is being 
attended to 

The examination of a Mitneasshall not be interrupted for the purpose of 
enabling the Magistrate or Jndge to attend to other business, unless such 
business is of an urgent nature 

It slull be the tints of crerj appellitc Court subordinate to the 
High Court to examine the memorandam of the evidence made by the 
&iiburdinate Court and report to the High Court cases m uhicli it shall 
appear that the above rulc^ have not been stricUj and properly 
nttcndctl to 

The cvilcncc of e'crr witnc«b shall inranabl> be recordsl in the 
presence of the oflictr ulio ma> tlccdc tlie ci«c except the eases 
1 rondwl for b) sect on'* HO anti ojO of the Criminal I’rocednre Code 

In ilepo«ition in wlmh there maj be any doubt a« to the exact 
meaning of ana expression used and in whicli the doubtful expression 
lias nil important bciring on the oflintc uitli mIikIi the pnsoner is 
thargwl the High Court would suggest the cxpcdienca of trnnscnbiiig 
in Roniui chuacters the nordb nctudl) n«c<l in order that the Court 
maa be in a jiositioti on the muter lommg befori it without fetr 
oferror todctirnune on their exact signilieuion find in lonstqucncc, 
to give them their due and proper wiiglu bhoul 1 ana instance occur 
111 whuh a foreign luigttage is used or in whi<.h the cMileneo maa be 
dtlivcrid iiiailialeet to which a Judge may lx aciu*tomed nn interpreter 
elionl 1 lie ctiii haed (Sc >1J of the Criminal Proi laluit tode and &ec 

\ttcutioii !'• iii'itial to the proaisiou in sec uf the Lode of 

CriruinU I'roi iiUire, wlmh requires tint in ill laqums and trials 
retcrrul to HI S'la I >b ns the caidtnct of each witness is completed it shall 
be reidoicr to him in the presence of the iccU'cal if in alteniLanee, 
or of his jlenl if lit appears bj ilcadir This rcquinmont should 
be etrnlh obsiriod Its omission not onia maalu i bar to a successful 
prosivntum of i witness Ins gum fUsc lailince but max even 
ri'siilt in tic trill bin,, infructuous M hire the iKpo-ilions of w Uiie'si.-i 
aitrc tiiH over aa’ufn I'lic c I't was pnx eMni. sofnit t'lie flceu«c<l and 
hi' adiociti (Wild n at attend to the reading ovir being occupied 
with b'tcning to the (iirtlier cauleiKD that w is tuing given nn 1 thee 
were not *0 loidlj ral tint the a en«eal <>r hi' ad\<xate coull hear 
them, and in some oa'i« the depo'itions were not rc-i I out to the witnes'es at 
all, thej being left to ri ad them for tliCTU'chcs and ii appc-ircd tluvt ! 
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course taken was adopted in order to save time and to meet the wishes of 
the counsel for the accused and there was no all^atioii tbit the accused 
suffered any prejudice it ivas held that upon the strict constractioo of 
the section of tht- Code of Criminal Procedure there wa^ no violation ot 
their provisions m the course taken with respect to those witnesses ubose 
depositions were read over to tbem ns stated above Tbo object of reading 
Over the deposition is to obtain an accurate record from the witness oi 
what he really means to siy and to give him an oppcrtunit) of correcting 
the words wnich the \fagi 8 trate orbiseUrk has taken down Jt js 
to enable the accused or his advocate to suggest corrections It uoull 
however be a better course, il depositions other than formal ones 
were rend over so that the accused or his pleader could hear them 
and give their undivided attention to them Care would of course have 
to be taken that no suggestion should be conveyed to a witness in the 
form of a con ection which would makcbim alter hiscvidence buttbere 
might be obvious sbps to which under proper safeguard attention 
might be called by the accused or his pleader Ibe provisions 
See 300, Cr P C are not complied with by giving the lutiis** 
an opportunity of reading over the deposition himself, but the hsre 
fact of such an omission or irrcgulanty unaccompanied by any probable 
suggestion of any failure of justice having been thereby oecasiODol ik 
not taiough to warrant the quashing oi a conviction which nay he 
Bupnorted by the curative provisions ot bees 53> ami 63? of the 
of Criminal Proec lure The distinction between Bee 300 and Pee 
IS very marled Under the latter section if evidence is gi'ea ^ 
language not unlerstool by the occuscil of his pleader it is to he 
Interpreted into their Iaiguag» while under the former section wbra 
It isreadover it istobe mlerprclwl to the witness in his ownhngussr 
but there 18 no provisoifor it being interpreted to the accused 
irregularity condemned in the case reported m 52 Cal loO m which 
some of the depoSitious hod not been read over to the witnesses aP'I 
some other «itnc'is‘’s had not sjgn«! their depositions woiH not by 
itself boa ground sufficient for quashin' a conviction, Ihoiigh it nug^^ 
be t iken into account with other tlements ot objection to the statutnQ 
chancter of n trial but it it were blicvvn that the omission dil 
or even with probal ility might hare led to some matornl error m the 
ilepo itioti not btiiio chcikrd thccioewouM b- otherwise The pi«s’5 
beginning ‘unless such error in Cl (df of H- >17 do'-s not qiiddv 
thatehusi. oidj iKit al-H) the other clauses I t/ Afdut In! iii‘ r 
lung Jiipcroi 31 C \V N 2 11 * O 

It IS the dutj of the Court to disallow of its own mo’ion cdhrf 
txjniinatioii or cross exanjiii'ition upon luattprs jrrJciant or a lire * 
dirtctly or indircilj lo i purely olterior or rollitinil objcit anl 
to the question of the giiilt or iiinoeenec of the neius d or 0011111110 
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totlieit either directly or indirectly the diMjlo'iare by Sec ]2o of the 
Indian Evidence Act This duty is not only con«istent with the 
Evidence Act but directlj arises out of it Ihc same observations 
apply to the undoubted rule of law that the Court shall take as 
conclusive (save as excepted by Sec loS of the Evidence Act) the 
answer of« witness upon question put ns to crcilit only and shall not 
treat the mere making the suggestion lutolved m the question as 
indicating any foundation for if 

Tiie existing provisions of the Indian Evidence Act provide sufTiciently 
for the exclusion of irrelevant matters and the imperative language of 
the Act (See Secs o 0,01, lOG IGj) indicates that it was the intention 
of the legislature that a Court should do that, irrespective of objections 
made bj the parties (10 D 11 C R 4l)S 1 W R Cr 2 j) The matter is of a 
prim3r> importance in such cases as it is not always safe to rely upon 
a subsequent exhortation to the jury to decide on legal evidence alone 
As regards both criminal ami civil eises at present contention is 
limited ordinarily to such questions as arc of vital importance in tbe 
case, aiul the Judge has power under the preseut law to exclude any 
irrelerent evidence 

It IS of the utmost importance th»t judicial officers should keep 
in new the powers conferred ujvon them by the Indian Evidence Act 
and should exercise the discretion m using these powers to disallow 
cross examination on relev mt matters 
Examination ot the accused persoo 

Attention is invited to the provision contained in section 312 (1) of 
the Cole of Criminal Procedure requiring the Court to question the 
acciiseil generally on the case, after the ‘witnesses for the prosecution 
liave been examined and Inforc he is callwl on for his defence ’ This 
requirement ehouU be strictiv ohserrevl Its ommission may entail 
discussion or difficultv in apjical or revision and may even result in the 
trill bein': infruituou' ^\here an accused w defended he should, at 
least Ik i«kei! w hether he will make any explanation himself or he will 
U ive hia defi in c to his counsel or pleader 

The requirement is di-tmct from the discretionary i^ower given to the 
court by the same section to pul such questions to the accused from time 
to time as tin court may consider nece««arv Hut in cither case questions 
can onlv be put for (he purpose of mabhiig the accusevl to cxphin any 
circumstances appeiring in the evidence agam«t him 

5a adfiovvs Viiaa accusefi ougUt not to 1*0 questioned till (here are 
circumst iiuis ajij caring in evnltnee against him and thntheought not 
to be qucstioiiivl iuqui«itoru!ly for the purpose of forcing him to criminate 
himself 

Thv objrt t of the section is to enable the court if it thinks fit to ascertain 
from the nctu«c»l, at anv stage of the trial such exjlanation as he ma 
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desire to give regarding any statement made by a witae«s, and the section 
provides that at the close of the case for the prosecution and before the 
accuseil IS called on for hia defence, the court shall give the aceu«ed the 
opportunity of explaining any urcumstancc appearing in the eiidence 
against him 

111 the case reported in 4oC L J 8, it was held that Section 312 of 
the Cr r C is applicable to a summons case and a coniiction under See 
279 1 r C nas set aside and retail orderal for failure to comply "dh 
the provisions of bee dl2 Cr P C , 46 Mad 7o8 F B di«scnted from 

In the case reported in 44 C L J 57a, itnas held that omi«sion to 
state to the accused the particulars of the offence v\ ith n bicli he is chargctl 
IS an omi'siOD to comply with the pronsiona of Sec 242 Cr F C being 
omi<6 on as to the mo Ic of tail ami is an illegality 

Under S d42 it is the duty of the court before drawing an adverse 
inference against the iccused on any point to calllus attention to it and 
ask for an explanation Whore the Judge fails to do so the accused 
cannot be said tolnve foilerl to explain and no adverse inference can be 
drawn against him C L J 177 P C 
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Pleader — 

‘ rieadet" Mitli refircnee to any proceeding in -my court moms 
1 plcntleror -x mukhtir authoriicd under any lau for the time being 
111 force to practisL in Bueh tourt ind includes an nilvocato a val il 
and an attorncj of a High Court so authorised and any other person 
appointed uith permission of tlic court to ict in such proceeding 
Therefore m all chsses of enminat courts other than m High Court, 
all grilles of lauj era raai ftppu It The definition therefore is a wide one 

Vakalatoama — 

Sec 340 of the Co le of Criminal I'lo cdure proinlcs that my person 
accused of an olTencc before a enmind court or against whom 
proteedings nre iiistitutci) niidcr tlie Coile in any such court miy of 
Tight be dcfendcil bj a pleilcr The High <ourt of Mlahabid has 
frameil a rule tint no attorney or lakil except when representing 
another ihotitc, attorney oriakil shall jppcir or plc-nl in nny suit 
appeal or procechn„ m the court until he h»« filed a \ikal»tnima 
authorising him to act in the in liter (Ch W r i2j Thu ruhs of tlio 
Calcutta Jliah Court arc not «o elc-ir The Cikutti lli^h Court 
yrostdeil iniiarwUs thillhc rules nKling to api Uc \t\ou and afl\da\Us 
«lnll aji] 1) tiiiiii'is iiiiitinis to similar milturs in tliu trimind 
luriMhitioii In (It ruhs rulitii. to i|pliatit>n ind iltidixiis it his 
belli proM h 1 tliitwluii iny \ ikllUinin i is liksl l>y i \ ikil he shall 
cnilorsL oil till h uk u'ltlhiiiiin oCthu pur^on fro u whom it is rccciioil 
in<l if «u li iKi'oii IS mithtr ihi «.hui t him'-ilf nor i \ ikil or Utormy 
or unrolhd muklil ir sJnll «t.it». thu iiitun. of Ihi lutlonlx with dite 
ofthilivrsin Ihil thin is n ithin^ in tlu. rnk tint i \ ikil must fik a 
laknl itn iiiuh III inmtiul cisis ‘lln tioMriiminl of Uii^il is'Ui 1 rt 
eiri.ulir nt|uirin.. ^lotii li inimuil lUirts vo iii't'i ui I'lu tiling of 
icpir itu lowirs li> V ] uti in u «.nimn d «. is,, in w liu h hi is ripri«inti I 
botli In II (kuhr an I ii inukhur \od>iilt it is tin. pm ti e in tin 
Mifnssil lourts lo lik i ik d itii im is or Mnkht irn imas in inmmal 
< ms Itiit It iui\ 111 iioUal tint no iikalitiuiui is nists.irx m the 
Cikiitli Toll i tourt 

IJmitalton — ^\hln a iliint a||r\ihcs n tiwMr tin nr't 
(olixk to IS ihi iiuc'lion of 1 imialion In OTi,.inil iriminil 
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question of limitation arises But stale applications are not usunlly 
entertained So fir as appeals are concerned, the following articles of 
the second Division of the I^rst Schedule of the Indian Limitation \ct 
(Act IX of J9C8) are important 

150 — Under the Co<!c of Criminal Seven days— Tlic date of the 
Procedure 1808 from n fceiitcnce 

sentence of death passeil 
by a Court of Session 

1j 4— Under the Co Ic of Criminal Thirty days— The dite of the 
procedure, ISOS to any sentence or order 

court other than a Uigh appealeil from 

Court 

1}5 — Under the same Code to a Sixtv days — The date of sen 
High Court cseept m the fence or order 

cases proMded for by appealed from 

article IjO and article Ij7 

lo"— Umler the Coileof Criminal Sis montbs—Tbc date of 

Procedure 1693 from an order appealed 

order of acquittal from 

According to the practice of the High Court an application for reri'ion 
m criminal cases must be presented anthm 00 days from the date ot 
the order complained of exclusirc of the time necessary for obtaining 
copies In the ease of Kislmn Dnr/al ChauUHar i I}arjcehnj U 

(I L It 54 Cal 394) their Lordships Mr Justice Cammiadc held that it 
18 novf well settled hy authorities that an application to the High Court 
against an order of n criminal court should be made within CO days 
of the date of that order excluding the time required for obtaining 
copies Tlieir Lordships referred to the cases reported in I L P C**' 
10^ and m 2a G L J 564 Their Lordships further held that the Let 
that one DiTi^ion Bench of the High Court has issued a Rule crperlr 
does not per se disentitle the Bench hcanng that Rule to question the 
propriety of the order on the ground that the application was made too 
late and that Bench can decide the point lo the presence of the opr®®'*® 
party The consideration that prevaded with their Lordships m coming 
to the conclusion m the ca^e in 50 cal 423 that the High Court having 
Issued a Rule it should be beard on the merits was that it was simply 
a matter of mere procedure for tliat matter had to be finally scttlcn 
by the High Court— whether it was by reference by the Scs«ions Judge 
or on an application by a party to the High Court This case was 
di«tinguishable There an application was made to the High Court an 
a Rule granted against an or ler passed by Alntistratc of the Ist cb*'^ 
on appeal from a Subordinate Magistrate It was pointeil out that th<? 
proper procedure was to move the Sessions Judge for a reference to 
High Court. This the petitioner had not done and it was argued that 
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the Buie ghouM be di-ichargctl npon that ground The learned Judges 
held that in the circumstances irf the case Di^h Court having issued 
the Buie it should be heard on the nicnts Tlie consideration that 
prevailed with their l/irdships to come to that conclusion is very different 
from other cases Where an application was made to the High Court 
nearly eight mon'hs after the Magistrate s order and fire months after 
the Sessions Judge’s order and the petitoncr averred that his apphea 
tion to the High Court could not be made in time owing loan oversight 
on the jart of his leg il advi«er who thought the High Court had to be 
moved within CO davs of the Sessions Judge’s order— this is hardlj a 
ground for departing from the settled practice of the High Court and 
the Rule was therefore discharged 

Abatement —The question of abatement of suits is verj impo-tantin 
civilcases But there arc two sections of tlie Code of Criminal Procedure 
which deal vrith this matter The first section which deals with this ques- 
tion is the section 14 1 which provides that proceedings under this section 
•hall not nbatv bj rea«on onij of the death of anj of the parties In other 
words the Magistrate has been authorised on the dtalh of a party to maVc 
the legal representative a party to the procccilings and if necessarj, to 
decide who such legal rcpresentaiive is Out this subsection relating to 
abatement in section 14^ cases does not appl> to High Court vide 17 Or 
L J 389 Tlic second section 131 provides that every appeal under section 
417 shall finally abate on the death of the accused and every other appeal 
under that chapter (CTccpt on apped from a sentence of fine) shall finally 
abate on the death of the apptllint It has been held that the principle of 
this section api lies also to motions (1919) PBS 

Offence hen a client approaches a lawyer and informs him that he 
has been aggrieved by an act done by anotlicr j>cr«on the first thing which 
the lawyer must see is whether sorh an net is an offence within the meaning 
of the Penal I aw OlBuce means nn act or omission made punishable by 
any law for tlielime ticing in force it also includes anv act in respcctof 
winch a corap! unt can be made under section JO of the Cattle Trespass Act, 
IS-l 

The lawMT mwsi tte whelhti the act or omission complained ofisa 
criminal offence or a mere mil wrong In connection w ith a case of Crimi 
nal Brcacli of 1 ru«t it was hel 1 that no countenance can be given to the 
View that the luiguagi of the siatntecan bcn«cd to ranV. within the cate- 
gory of crime romfiuf ornrtions winch do not essentially partaVc of the 
iiiture of erabirrlemcnt m the «cnse in which that term is ordinarily an I 
pmptrlv undcr'IocHl Mthough the term embczile is fuj j hmentod bv 
the terms squander aw av or dcstrov ’ the whole context and view of the 
section slow that the 1 liter cxprcs<ions arc amplifications or exemphfi 
tionsofthe ojtrations which are of the nature of cmberrlimcnt in 
fc»«c that the con Inct which is hlirllctl has been a wilful ai i ropna 
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the accused of tlie propcrtj of another, or, after possession of the same has 
been acquired of the uilful wiuandcnnt or destruction of it to his prejudice 
The misturt of the tiinds of mother with one s ow n funds may he in many 
i iscs uitiiral and proper in other cases convenient but irreguhr, and m 
the thiril both irregiilir and cnminal The distinction between these cises 
require to be treated with the greatest judicial care so as, while preserving 
the impkst cud risponsibihly, to prevent the third or cnminal categor) 
from being estcndeil to mutaLen thongh convenient acts This is only to 
‘■i> tint apart from constructive cnminil responsibility which of eour e 
may bcimjoscd bv statute a court of Justice cannot reach the conclusion 
tint < rime h n ben committal unless it be n just rcsidt of the evidenc that 
tin aciuscd in what was done or omitted by him was movcil by the guilty 
mind riic act is. wilful ind fraudulent if he ought to foresee that a Jire 
judice cm result It is not sullicienl for him to state that he did not wish 
to cause jirejudicc nor can he defend himself by saying tint he did not 
foresee the result lie ought to have foreseen it It w ns the duty not onlv 
tohmnclf but to those for whom ho octeil to UVe such precautions and to 
have csertiscd such foresight as would not Inve involved him in tbeposu 
hility of trcUing prejudice In so far os thi» is a statement of law, it i*n 
propo'.ition of constructive crime, and iloes not ajijcir to bo viarranteilby 
iny j,cneral principle of law or by any sound interpretation of the section It 
was further contended that in the case the wilful and fraudulent intent re* 
isulted from the f vet tint the accusc<! u«<d money s entrusted to him nn 1 tint 
he rendered Innnelf unable to pro luce wJien the dennnil was formally nn 1 
IPo dly ma le It is siitheient to say even though the legal doctrine proceed 
td upon were sound tint the facts provcil do not vvarrant but ncgatnetle 
conclusion If they were nil jversons taking charge even for a day, or at 
the earnest solicitation of fnends of funds for invvstment, coull be hell 
criminally luble for errors m invcslmciit, or even for sangiiiiie forecasts 
nbout investment although their molivis had been gentrous, and thnr 
conduct undeniably honest These propositions uro not made in onKr to 
iiutigate the rigour of tint civil rrsiionsibihty vrhich must attach to all 
<lcaliiir,s with the projierty of others but they arc so elementary as 
grounds of ilMinction bctvrci.n the categories of liability m a civil nsdis 
tingiiishcd from a criminal suit Sec Aokis J'lUciml Lautrrr Tin 

18 c \\ N OS r C 

Place of Inquiry or Trial — If the ofllnce is made out, where should a 
ease be htvrteil • Orlinaniy place of inquiry and trial is the place where 
the crimo IS committed If the ofTence is cominittetl within Presidency 
toin« tlic lasc mint be institutcilin the Court of the Chief Prc'ileucy 
■Magistrvtc If the ofTuicc js rommitteil ouUidc the Presidency towns 
the pa«e shonl 1 be started m the Court of the Fnb divisional Olficcr of the 
Full division within which the ofTenre Ins been commute I Ifitiscom* 
mitud vMthm hular ‘■lib division or in n /illali town then before such 
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Migistr ite who is em] o^^ ered lo rctcire petitions of complaint flic hole 
province con^i ts of fc\eril *• Sbions divisions Lich of such sessions 
duisionsis either a district or consists of several districts The Locil 
(lovernment has power to alter the limits or the number of such di\i®ions 
and districts The Lonl Government has dmJed cich distri<.t outside 
the Pre«i<tency towns into several Subdivisions It has lower to make 
any jortionofanj such district a Subdivision and to alter *he limits of 
inv Sub division There is a Court of ^e<Mon for ei erj Sessions Dm-ion 
and suth court IS presided over by a Sessions Judge In some of tlic 
sessions diviaons there are additional and a«Mstant &C'«ions Judge to 
assi«t the Fession« Judge Tlie powers of the ‘•e«sirtDs Judge and the 
additional Pecsions Judge are one and the sinie The lowers of idditioiul 
Sc'^ions Judge are nro'idwl in the Cwle of Crimin il Procedure In cverv 
district there is a District Magistrate In •'ocne of the districts there i' 
another oJicer called the Additional District Magistrate having tlic “ime 
powers IS the District Magistrate In ever) district besides the District 
Magistrate and additional District Migistratc there are several Mngistraus 
of the lit, 2nd and 3rd class Each district is divided into ®evcnl ^iib» 
divisions I KT) Bub division is presideil over b) a Bub divisional Magis- 
trate In every Subdivision there mi) lie «onie ‘'lagistrvtcs of the l«t, 
2nd nnd Hrd class The Locil Government or the Di'triet Magistrate 
subject to the control of the Ixical Oovernmeiit defines the lo il areas of 
police stations (the irci« of which >rc fixed by the Local Government) 
within which anv Jlioistrilc mi) cxcrcist idl or am of the lowc's with 
which ho mvv he invested umler the Co<le of Cnimiul I'ooeediirc Tic 
Ix)cal Oovernment IS einivowered to eonfer ujon aii) ; ersoti ill or my of 
the lowers lonfcrrcd or eonfemble b) or umler the Code ot Ctimiiul 
Procedure oil j Magistnte of the first steoiul ond third class in rcsieet 
to partiLiil ir e ISC'* or pirtuiilvr tlv«*C8 of i. i'*es or in ri^ird lo ev‘i« 
gcncrilh in am loe il are Siith Al lomtmtis are ealltd **ieeiil Mioi** 
inte*- In some 1 1 1 e** in Mofii'»'*il any two or nioie Ala^ietrates hive 
foniud i nimli to t together Tlie tl i ovcrniiient invf-ts suih IVneh 
with am of the )ower» eoifirnd or eonfemble bv or umler the Lei le of 
Crimiii il I’ro eilure o i v M i„i trite of the lirsl -etonil or third el i-' and 
ihrcets It to e verei'c **11011 j owers in siuh c v<*es or su h il is es of e iHs 
onlv ami witlini sikIi 1*> il limits as the I k d tiOvernmeiil thinks lit. 

Ill I’rcsiiU 111 V tow us the lav il tiovcrnmeut a] point' 'iitlKimt numlicr 
of 1 orsous to be calk 1 I ri'i limv M ijjistiate anil iite of siiih Ali^istntc 
iliscliirgcs till fuiulni *i( the Clmf 1 ivs|<Kik\ Mi^i'iriti Thi I.0* il 
(loveciiinent further III i’''»*tsoneof «‘Ueh Migisiruis as addition d tliaf 
Prt'uluuv Mw trite wluiuver n«e"irv The Ia> il (.ovcrnniui is 
uImv cmiionirisl to dire* t inv twuor more Ali^i'tritis to -it to.itlur I 
forming i IV mil The hv*vtr« pn tism„ in inmuul lauris inu't k 
the court III will h a c is of a luriualir lov iht\ should K in‘lil 
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(2) No court shall take cognizance of nny offence as^inst public justice, 
■when such offence is allcgeil tohaie been committed in, or m relation to, 
any proceeding in any court, except on the complmnt m writing of such 
courts or of some other court to which sneh court is subordinate 

(3) No court shall take cognizance of any offence relating to documents 
given in cMdence when such offence is alleged to have been committed by 
a party to any proceeding in any Co-irt in respect of a document produced 
or given in CMdencc in such proceeding except on the complaint in writing 
■of such court or some other court of which such court is subordinate 

(4) No court shall take cognizance of any offence against the state, 
■unless upon complaint made by order of or under authority from, the 
•Governor General in Council, the I<ocal Government, or some officer 
•empoMcred by the Governor General in Council in this behalf 

(5) No court shall take cognizance of the offence of criminal 
conspiracy— 

(a) m a case where the object of the conspiracy is to commit either an 
illegal act oUier than offence, or a legal act by illegal means, or an offence 
against the state, uiikss upon complaint made by order or under authority 
from the Governor General id council, the Local Government or some 
ofRcer empowered by the Governor General in Council in tins behalf, or 
(i) in a case where the object of the conspiracy is to commit an) 
non cognienblo offence or a cognizable offlncc not punishable with death 
tnnsportatiou or rigorous imprisonment for a term of two years or 
upwards unless the Lonl Government or a Chief Presidency Magistrate 
-or District Magistrate empowered in this behalf by the Local Government 
hos, by order in writing, cousented to the initiation of proceedings 

(G) When any person who IS a judge magistrate or any public serTiint 
who is not removable from his office Site bj or with the sanctiun of a 
Local Government or some higher authority, is nccustd ofaiiyoff.n« 

alleged to have been committal by hini while acting or purporting to a.t 

m the discharge of lus official duty, no court shall take cognirance of 
sncli offence cveept with the prevjoin. sanction of the Loe d (lovcrnracnt 
(7) No court shall take cognizance of offence for breach of contract, 
ilcfamation and offences againtsmarrige except upon a comjilaint made by 

i-ome person nggrieveil by such offuicc 

Provided tint where the peroon so aggneved is a woman who ncconlmS 

to the customs and manners of the conntry, ought not to be compelled m 
appear m public, or where such jwison IS under the age of eighteen years 
or is an idiot or luntie Of IS from sitkiK<»s or infirmity unable to make a 
romj hint, sonic other perconmav, with the leave of the court, nnkc « 
«>mj ! lint 0 i lus or her behalf 

<S) No court shall take cognizimc of an offtneo for ndnltcry or enticing 
a roarnt-lwoman eaecpt upon a complunt made by the hucbunl of the 
woman or, in his ahnnec, made with tlic leave of the court by some 
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j>cr«on wl o ha I care of «uoh womnn on hi« bchiJf at the time wh(.n such 
offence n »s committecl ' 

Prondul that t\ hen sii h buslinnl h un ler the affo of eighteen renra, 
or IS an idiot or lunatic or is from 6icine«8orinfirmit> lunbk to maVe ft 
complaint, some other i>cr«on mat with the len'c of the court miVc a 
complaint on his behalf 

Exanttnation ol the eempIalDant — 

A. magi'tratc tahing eogni»nee of an oScncc on complaint shall at once 
examine the complainant ujon colli and the auhstance of the examination 
shall be re*lucefl to writing and shall be signed by the comphinant and 
al«o by the Magistrate t\ here the Magistrate is n Presidency Magistrate 
such examination may be on oath or not as the Jlagistratc in each case 
thinks fit when the complaint i* made m writing and need not be reduced 
to writing , but Uie "Magistrate may, if he thinks fit, before the matter of 
the complaint IS brought before him require it to be reducwl to writing 
Vnv ilagi*trate on receipt of ft complaint of on oflcocc of winch be is 
authonsetl to take cognizance or which has been transferred to him, may. 
if he thinks fit, for reasons to be recorded in vrntinp postpone thei<sue of 
process for compelling the atlen lance of the pcr«on complained againit, 
and cither inquire loto the case himself or, if be is ft Magistrate other than 
ft Magistrate of the third class, direct «n inquiry or mrestigation to be made 
by any Magistrate suhor linate to him or br a police officer or by such 
other peraon as he thinks fit for tlie purpose of ascertaining the truth or 
falsehool of the complaint 

If any inquiry or investigation under this section is made b} n person 
not being a magistrate or ft police oTiccr such BCTSon si all exercise all the 
powers conferred by the Co le of Criminal Procedure on an officer in charge 
of a police station except that be shall not have power to arrest without 
warrant 

Any Magistrate inquiring info a case may, if he thinks fit take evidence 
of witness on oith 

The Jlagistrate before whom a complaint is made or to whom it has been 
transferred, may dismiss the complaint if after consulenng the statement 
on oath (if any) of the complainant and the result of the investigation or 
inquiry (if any) there is m his judgment no sufiicicnt ground for 
proceeding 

Polite Report — 

Offences are of two kinds Cognizable oflonce and non cognizable 
<S nee 

Cognizable offence means an ofllnce J^r, and cognizable case means "ti 
case in, which a police officer withmori^hout the presidency totuis ms'^ 
17 
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in accordance with the columa in the Tabular statement of oflenccb in the 
Code of Cnmiual Procedure or under any law for the time being in force 
arrest without warrant 

El ery information relating to the commision of a cognizable offence if 
giren orally to an ofScer in charge of a police station shall be reduced to 
writing by him or under bis direction and be read over to the informant, 
and every such information whetlicr given in writing or reduced to w riting 
as aforsaid shall be signed by the pera>n giving it and the substance 
thereof shall be entered in a book to be kept by such officer in the 
following form 


First latonnatlon tteport Form 
( Vide Pule 71 ) 

First information of a ci^nizable crime reported under section Wi 
Cnmmal Procedure Code at police station— 

PubdiMSion— District— — 

Iso Date and hour of occurrence 


Date and hour 
w hen 
reported 


Place of occurrence nnd d stince 
and direction f om police-sta 
tion and jurisdiction number 


Date of despatch 
from 

polite ‘taton 


2^ B — V first informal on must be authenticated by the sgnature 
mark or thumb Impression of informant and attested bj the signsture o 
the ofTiccr recording iL 
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Name and re«i 
denceof infer 
mant and com 
plainant. 

Name 
* and 1 
, re«ulence: 

1 of 1 

accused. 

Ilricf dc<cnplion 
of offtucc, with 
section and of 
proi>ertv carried 
off if any 

Mqis taken regard 
inginicstigation 
cxjlamlion of 
deliy m recording 
information 

result 
of the 
Case 

1 2 

3 

4 

5 

' 1 

j 

1 




1 


Pigiie I 
Designation 

(First information to be recorded below ) 

Note — The signature seal or mark of informant should be affixed at foot 
of the information 

hen information is given to an officer in charge of a poliec-station of 
the commission w ithin the limits of such station of n noncognirablc offence, 
he shall enter in a book to be kept the substance of suth information and 
refer the loforrnant to the 31agistrate 

If from information recentd or otherwise an officci in charge of a police- 
stat on has reason to suspect the commiss on of i cognizable offence he 
shall forthwith send a report of the same to a magistrate empowered to 
take cognizance cf such offence upon a pobce report and shall proceed in 
person or shall depute one of his subordinate officers not being below such 
rank as the local Government may by general or special order prescribed 
in this behalf to proceed to the spot, inTcstigate the facts and circumst- 
ances of the ca«e and ifneeenary, to take measures for the discovery and 
arrest of the offender 
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In munlcr c-xses the following reports nrc generally produced at the 
trial — 


POST MORTEM REPORT 

P 'll Report IS 0 51 of 192^ Station Rehala 10th dny 

of May 1929 



R—Obscne the state of all theorgans and xxheii no iliscT'c or injury 
IS found wnte ‘ lloalthj” 




1 Pcalp skull &. TertcbfT 2 Uembranc 3 Hraia &. spinal cord 
(The spinal cord need not be 
examined tmlcss my indication 
of disease of in]urj exists ) 


Desenbed eVull intact. 


Congested 


Brain congested. 





2C3 


CRIMISAI. W.EADIVGS 


[ BOOK IV 


Iir— THORAX 


1 Walls 1 
ribs i. 1 
cartileges i 

1 

2 PleuF'e 

1 

3 Larynx 
and 1 
Tracheae 

4 Pigbt 
lung 

5 Left 1 
lung ! 

k Pen ; 
I car 

1 di im 

7 Heart 

3\e' 

Bcb 

Walls ties 1 
cnbcd 1 
healthy 
others 

Healthy 

Healthy 

llleallhy 

Healthy 

Hml 
thy , 

Healthy i 
almo«t 
empty 
on both 1 
SI les j 

HctJ 

Ihr 


I\ —ABDOMEN 


2 W«Hs| 

1 

1 

’’ Perito/ieurHj 

! 3 Jloutt 1 
Pharynx A 
Oesophagus 1 

4 Stomach A 
Its content! 1 

1 5 Small 
' intestine 

1 /i Its 

1 contents 

1 1 

1 0 Large 
intestine 
tits 

Contend 

Health) i 

Health) 

Healthy 

Healthj i 
About 21bs 1 
1 02 parti) 1 
Digested 1 
nee dal 
etc 1 

Health) 

rtecHs 

1 

Healthy 

Formfn 

Faens 








7 Liver j 

8 Spleen 

9 Kidneys 

10 Bladder 

'll Organs of genera 
tlon external A 
internal 

Healthy 

2 lbs 8 02 

1 4 ozs 

Healthy 3 
ozs eocli 

Health) Con 
tnined urine 

Healthy 

\ — ^lUsCLFs B( 

VM) JOI 

NT^ 

1 Inj ir) 

2 Di ca«e ordcformit) 

j T I met ire j -IP docat on 

Described 

1 

PeBcnbciI 

Nil 




Clt w ) 


EMnrNCE ANP PRACTICE 


ClIEinCAL EXAMUren S REPORT 
Form to be U'lCil bv the CJ»cmi«l Fxaminer when reporting the 
nrSULTOF 

No JC£?0B 

From 

The CUEMIC \L ESAMIM R to GO\ FRNMt NT BFNG VL 
To 

The SUBDI\ I'-ION VL M \GI-'TR ITE ALIPUR 

(24 Farganas) 
Cvlcutti 11th June 10'’9 

TrialNo \our letter No 2 C8 dated 24 o '’9 ad\i«ing one inrcel 

^cen dca 

€d f“ N^L 1 winch was rcceired in this office on 

A-f Judge 2o j W’O 
3-9 29 

Slode in which parcel was foun I to I e packet on receipt de«cnption of 
«cal and weight 

The parcel eon*isted of n small woolen ease enclosed within a lapcr 
corer which was sealed with imprc*sions of a seal corresponding with the 
seal impre«« on forwarded It contained a paper packet 

Copj of label attache I to parcel etc 

Labelled as per copy below 3I/303/'’9 Scrappings of nails of one 
Dmabandhu Thakur «ent from AUpore Court on 83 o *’9 at 2 1' M 
Allpur Pd Illegible 

23-5 2o SI O r C Hospital 

Description of article contained in parcel 

T1 e paper packet contained a small quantity of scrapingb of nails bear 
ing fiintlv brow ni«h stains 

Pcs lit of Chemical Analj sis 

Regarding tbc or g n of the stains on the scrapings of nals contained 
in the paper pa ket the ongtnal report No 16 0 S date 1 8 C-‘’9 from the 
Imperial Serologist is endosci! 

T1 e remnants of the csl ibits will 1 c returned to his messc iger sent to 
this office with ft letter of suthont} 

®d Hem Chandra Chakravarty 
First Asatt Chemical Examiner to tiOTt of Be 
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^o 1481 B 

From 

The Cbenijcal Eiammcf to Government of Bengal 
To 

The Imperjal Serolc^ist Calcutta 

Calcutta 30tbMayJ9‘^ 

Sir 

Enclosure I have the honour to foorard herewith a pacl^et containing 
the margmaEI} noted specimen soiled with blood received 
bescription from the Subdivisjonal Magistrate Alipur (24 parganas) with 
of specimen his letter J»o 2“63 dated the 24th Jfaj l9’9 and charged ua 
dcrsoctionacer PC 

mot tc'tcd) 2 The presence of blood has not been proved by me in the 
Please re exhibit and I hare to request that you will inform me whether 
exhibit A. or not the blood ii found was of human origin 

thejaper 3 The puhet coota rung the spearoon js duly sealed ffdh 

Smiths ti«oiTiceseal 

exhibit 

I have the honour to be ® r 
■iourinost obedient servant 
Sd. Hem Chandra ChaVravarty M ® 
Jlfst Asstt Chemical Examiner to Government of Bess*^ 

SEROLOGISTS REPORT 

Form to be used by the Imperial Scrolog sts when reporting 
BESUETfc OF ANAE'iSI^ 

^o JCOOfe 

Prom 

The Imperial Pcrologist and Chemical Examiner 
To the Goveroment of Ind a. 

To 

Tlie Clicmical Evimincr Cnlcuttn 

Cxlcutta 8th Tune 19“^ 

"iour letter >0 3481 dated JO-5 "9 was received m thi* 

fx 4 Mode in which parcel was foun 1 to be pneke 1 on rccepv 

an I description of ectf 

** ^ It contained one paeVet enclosed uitliin the cover 

with Imprcs'iona of sour offcial seal It rontaii ciI acforl f*? 
toyou scrapiQgsof nails (blood notconfirmed byyou) herewith returned 
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with the paper over enclo''inE the exhibit rcccircd b> 5 ou from thePiibdi- 
Ti'ional 3Iagistratc, Alipur l24 parginas), 

TLe<ults of anal}«i« 

The scrapings of nails noteil otcrlcaf are stained with human blood 
Sd Illegible, 

JI A,J1 B,B Chir. 

Imperial Scrolog^st and Chemical Examiner 
to the Oo'ernment of India. 


In 3Iofus‘d the inquest report is made iii vernacular 
The following is the translation of such inquest report — 

Ohol'apuT Inquest report on the dead boily of the deceased KartiV. 
l>ehala ,, ,, 

Ca«eNo3 Ch Slukhcrju 

of O') 29 Having found the dead bod> of the deceased Kartic 

^307*and JIulherjec of Ikhala lying on a mat on a small 

43" I P C wooden taltaposh in the South corner of the ca«t facing hut 
Bhutoath ofRajbala Peshalar of GhUhapur, nt about 4 0 clock to 
n ^o 83 jjjgijf jj, jjjg pre«ence of marginally notcil witnesses I 
prepare inquc«t report as foHous 

The body clad in a while banian and in a fine red 
bordered dhoti and lying on its left side with head to the 
west, the whole body stained with blood, the blood flowicg 
down from over the tabtaposb , a pillow and a mat spread 
on the fioor , an old ombrella with woodc-n handle— the pillow 
and mat stained with bloo<l, a pair of shoes beside the mat— 
tbc shoes stained with blood , a blood stained copy of the 
Dainik Basuniati newspaper towards the feet of the body 
The body of the said deceased as identified bv his brother 
Nani Gopal MuLherji and by his father, was, with the help 
of their neighbours Pasarathi Bandhopadhaya nnd lliralal! 
Ilaldcr brought outside, nnd examined 1 incised wound 
measuring about 4t found on the back of the head above 
Marumdar the neck 1 incised wound measuring left side of the ilorsal 
Nibhushan 

iliikho region— the said two found to be gating wounds, 1 gaping 

padhaya incisedwound measuring 2 on the right elbow and 1 incised 
wound (gaping) measuring 3 or 31^ Tielow the n_ht elbow , 1 banian on the 
boily and a slit m the part of tlie bauinn over the left side of the dorsal 
region the deceased aged alout 24 years mark of excretion on the 
anus , 4 picc and 1 anna bit found in the fold of the cl<^h about the 
wai't,eycsof the deceased half open Theboly was indentified b\ the 
marginally noted witnesses as that of Kartik Jlukherji son of Pham 
Bhusan 3Iukher]i of Behala Tbc body is sent to Ahpur morgue for post 


Ahpore 

Hoad 

Nanigopal 

&hcc 

GhoWapur 

Bajani 

Kanta 

Jana 

Atul 

Krishna 

Das 

lliralal 

Haider 

Dawathi 

Bandho- 
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mortem cximmation There was eaered thread round the nech of the 
deceased rinRers of both bauds carTCd 

^\hcn an ofiiccr m change of a police station on completion of an 
investigation finds the charge proved and proposes to prO''ced against 
■anj person, he shall notnitbstinding tliathe has filled to arrest all or 
any of the persona again«t whom the charge is proved at once submit 
a charge sheet Thus a charge shcetahall be submitted when the aecu'cd 
is absconding or is sent up for trial in custody or on bond 

The cliarge sheets shall be (,ivcn an annual serial number The date 
fixed by the investigating officer for the trial of the case in Court shall 
be noted at the top The columns of the charge sheet shall be filled “P 
as follows — 

Column I— Tlic name of the person on whose behalf the complaint 
was made shall be given if that person is difr<.rent from the informant. 

Column II— Names of persons arrested or not against whom suffieifi"^ 
eiidcncc has not been obtained to warrant their couTiction m Coutt 
shall be entered in thi« column If an> such person was arrwtcl it 
ahall be note<l if he ivas released on bond in order that the Magwtrati- 
ma} pass necessary orders as to his discharge 

Columns III and IV —The date and hour of arrest and the natflC 
the olTiccr who made the arrest shall be given If the correct norn* 
address lias not been asccrtaincil the investigating oIRccr shall 
a remand be applied for 

Column V — The fathers name of the absconder shall iQvarttbly 
be stated 


Column VI— Property (including weapons) found with particul'if* 
of where, when and by whom found 

Column VII— fins column shall contain the name of witnc*“c* 
whom the police propose to examine in Court and separately of pets'^''® 
who appear to be acquaintcl witli the facts of the cases The witnc*^^ 
shall be rwjuircd to sign a bond toapicar before the Magistrate on 
date fixed for trial The l>ond so executed shall be attached to t ^ 
charge-sheet, huthonils shall not be taken from house-search witnc®*! 
n« thei are spcciilly cxcmpteil from attendance, unless summonc^I by * 
3Iagi>trate 


Column Mil— Police officers shall not giic reasons for ncceiting 
charges in charge sheet forms but they shall state both the ehafg® 
prcferrcil by the com|tainant and the charge cstal lishc>l ^ 
invotigation 

The date andhourof dcapatchof eliirge-shect shall be noted at t 
l*ottom 
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In all csfcs in which no arrest IS made (wq'tum rh-irge-'hoct cases) 
or in which there is insufficient crnlenct to semi up the i ersons arrested 
for tnal, or in which the chaTBc»Te|iOTie»l false the final report shtU be 
submitted m the following form — 

Final Report under section 173, CriminRl 
akProcedurc Code. 


District Final Report No Datcil 

Police station in 1 ir«t information No 

Dated 

( \ ide Rule I7fl ) 


^ 1 

= 1 ‘ 1 H 

5 

C 

I ’ 1 

1 8 

Name 

and 

address 

ofeom 

pUuiant 

Name jlicacnp^j Aamc 1 

[ifarrcst 

1 

Date 

Ipropertj , 

^Brief 

infor. 

1 ' 

1 

jon recog 

jparticii 1 

1 plaint 


nbere 
n hen 
and b> 
nbora 
foil lid 
and 

whether 
forward 
ed to Ma 
gistrate 


action 
tahen b) 
police 
with re 
suit and 
reasons 
for not 
procred 
ing fur 
therwith 
iiiiesti 
gition 


Despatched at- 


A M 
P M 


“iguaturc of Investigating Officer 

Mlien the 3Iagi«tratc considers that tlie police have acteil erroncouslj m 
not senling u[ an accuse 1 person for trial and that the eiidence supports 
the charge lie sliall either order a fresh cnquir) or direct the case to be 
sent up in cliarge sheet form for trial 

When tlie ilagistrate after receiaing either an oiiginal report or the 
rejiort after further ejiquirj m which the inTtsligaling officer still findsiio 
reason to sen<l up the occ-u«cd ditermmcs that a char„o sheet he submitted, 
he shill I'suc a formal warrant for the arrest of the accused 
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The accused after his arrest mftj confess his guilt. 

CoafessloQ — If an accused or suspected person M^luntecrs nconfessioni 
a police-officer uiU make use of it, as he should of every 


& l&i 
Cr P C 


aluable clue obtained. But all officers are ivarned, first 
;ainst working with the object of obtiininga confession, and 
‘’4 to 31 on confessions or admissions 

EMdence to proic cases m court. 

Act Anything which Baioufs of oppression or trickery 

obtaining a confession must be nipuled The aim of a 
police officer should be to obtain circumstantial and oral evidence 
=0 coniincing that the accused person cannot e«capc If he suc- 
ceeds in obtaining such eaidcnc^ the confession will often follow 
will materially strengthen the cose, but to seek to Obtain the confession 
first and the corroborative ciidence afterwards is to reverse the proper 
Order of proceedings If, howerver, a confession is volunteered >a all 
tnqinrj, every effort must be made to ascertain if there is evidence 
corroborative of any point m the confession which can be venfiei A 
statement purporting to be a confession will often be made jd order to 

mislead the inquiring officer, and biicJi statements are very rarely trtiein 

all particulars, and also arc frequently made in order to throw bhm® ®'' 
other persons, or With a vievT to deter from furlbcr inquiry Also they *te 
generally retracted in court, in which case, if they stand alone “ni 
Uncorroborated they have little or no probative value There is fhu» 
every reason for testing so calKd confessions very carefully and net 
accepting them as final and conclusive and stopping the inquiry 

Every confession which a person in police custody vvishes to mske 
should be rcconlcil by the highest Magistrate short of the Distnct 
strate who can be reached m a reasonable tune 

Confession*, unless recorded by MagisiratCT having jurisdiction in ihe 
case, should be recorded bv (n) 8nb divisional Jlngistratcs (J) 

3Iagistratcs of the first class or (r) bj Stipendiary hlagistratcs 01 
second class if specially empowered by the District Jlogistrntcs 

Investigating police officers sbouldnot be allowed to be jircscnt viheu " 
confession is recorded 

The Jlagi'tratc should silisfy himself In every rmsonable wav that ‘cv 
confcsbion IS made voluntarily It should be made clear to the pri«onef 
that the making of n statement or not IS within hu discretion. Cognii^nce 
of complaints of illtrcatroenl b\ the police should be promptly taken 
and any indications Of the u«c of improper pressure should bcntoive 
invcstigilcd 

Confessions shouhl ordinarily l>c recorded in open court and dufmjl 
court liours, provided that if the Magistrate is satisfic<l, for reasons to •’ 
rei-ordeil m wnting on the form of confc««on thnt the recording of 
confession in open court would be liable to defeat the ends of justice, * * 
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confe’«'ion rany be recorded eI*iCT here. The jmmedinte esaminition ot an 
accu«<il i»er«on directly the police bnng him into court should be depre- 
cated, and, when fei'ible, s few hoars for reflection in circumstances m 
Mhich lie cannot be influenced by police should be given him before the 
statement is recorde<l 

VerilleatJon of confession * — 

In nearly all gang and other important ca»cs, the evidence of an 
approver IS noce*'ar) to prove the organisation and doings of the gang. 
If an accused person confesses and names his accomplices it is the duty 
of the inie-tignting ofliccr at once to proiluce him before a -Magistrate 
with a view to having hi« confession rccordwl, and to consult the Superin- 
tendent of Police as to nhtther stejis should not be taLen to have the 
confe«'ion verifieil The Supcnnlcndentof Police, if he considers the ease 
of suflieient toraplcsity and improrfance to justify this procedure being 
adopteil, avill lay the fact before the Di<tnct Jlagistrate to verify confe««ion 
loealh The lenfication should be made nilh a view to corroboration, 
and should begin from the place where the gang n««emblcd and started. 
The informer should then be uLen along the route, followed to the scenes 
of the different occurrcncea, and the prineipd incidents of each crime and 
Its attendant events should be recorded in cbroiiologieal order according 
to his dictation The note should be m the form of .an itinerary, and 
should give all information on the points cncutioned below which the 
iiifnrmvr 18 able to fOte but care should be taken that he does not supple- 
ment hia statcineot with imaginary or only hilf remembered details — 

(1) Name, father’s nime, re<i<lcnce, age and pcr«onal description of 
each ncconiphcc 

(2) The route taken by the ging 

(3) The cluef incidents during the journey of the gang from the s*ar- 
ting point to the scene of occurrence, 1 c meetings with any one, visits to 
any shop or house for food, oil, light, axes etc, hiring carts or carnage, 
buving tuket at railway ‘tation, crossing a ferry etc 

(4) The arrival of the gang at the scene of occurrence and the prelimi- 
nary arrangements made, lighting torches, cutting sticks ett 

(5) The «orami«sion of the crime, rooms entered doora broken, persons 
tied up or a'sjulttd, cries uttered, or threats iiwl, boxes tikcn chests 
broken o]«cn, property taken, etc. 

(C) The sharing of the jdundtr 

(7) The brciking-iip of the gang and the homeward route tiken etc 

Should the person whom it is dcsireil to u«c as an approver be 
undergoing substantive scntcnceof imprisonment in jail nt the time he 
gives his information. It will be necessary, m order to allow the verification 
to tike place, to move the loeil Government to suapenJ bis scntei 
temporarily, niid ns a condition of such suspension Ciovcrnment' 
rcquiic him to remain in chaigc of the *5ubordinate Magiatrvte w 
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the District Magistrate may select for the purpose of verifyinR his 
confession 

The advantage of having a confession verified consists in the fact 
that it IS thereby made clear that the confession is a coherent story 
which has stood the test of careful examination on the spot by an 
impartial person Slorcovcr it maLes the evidence of the ifagistratc 
available m case further proof IS retjuired of the confession The venfica- 
tion report of the Magistrate is not in itself admissible in evidence, but 
It may be used by the Magistrate to refresh his memory 

During the local verification of a confession the Magistrate deputed 
to verify it shall be responsible for the safe custodv of the pnsoner and 
shall have sole charge of him but the latter shall on no account be put 
m a thana lockup No police officer of an> rant shall haveacce'sfo 
him except with the written permission of the verifying Magistrate and 
in his presence, and a record shall be kept of all such interviews permitted 
Ordinanlj such permissions «houM not be given to any police officer 
directly connected with the investigation The pnsoner shall be guarded 
bj peons arranged for bj the verif)iog Magistrate when such arrange- 
ments arc considered to be sufficient to prevent the escape of or any 
attack on thepn«oner ^\ hen the custodv of peons is considered in«uCici* 
enti the vcnfjing ^lagistratc should apply to the District Magistrate for 
A guard from the Armed I’ohce Re«crve, but the men of this guard shall 
he forbidden to hold an> communication with tlie investigating poh^s 
or to converse with the pri«oncr theper«onal wants of the prisoner htioff 
attended to bj the 2i|agistratea peons under the eyes of gaiariL The 
practice of verifying confessions should be carefully limited and shooll 
be confincil to A verification of the facta which have been stated by 
prisoner Cases have been brought to notice in which the so-esH'^^ 
verifications have been u«cd as a means of obtaining admis'ions to 
corroborate facts which have cotDC to light after the confession has been 
made Tins practice should be discontinued, and a venficalion for tie 
purpose of amplifying a confession shall not l>c allowed A venfieation 
of A confession should be entrusted to an experienced Magistrate who 
should accompany the accused to the places referred to by him and his 
ptTWcdinga should be rcatncteil to verification and discovery of f*^^ 
and local features which them«elTes either prove or di'i rove tlie truth 
of the statement The investigating police oflictr should net be pvwent 
at the time of the venf cation, and onlj n sufficient police guanl k^T* ^ 
I revent the i nvincr from tscapng 

It sfoiiM however, be understood that this will not stand in tbe 
way of a verifying Magistrate mording and testing any nhliUonst in- 
formation which a eonfi^img accu«cfl niAj volunteer to give, but it shoul 
lie rcmcmbernl that any statements made by the pn*oncr in the rourae 
cf the rirification cannot be used in Court as confc**ioiial statements, 
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and «iich statements are no pirt of the tenfieiUon of the confession. 
A separate memorandum should acconlingly be kept of anj such addi- 
tional statement 7be memonnda and the notes made bj the Magistrates 
regarding any inquire made m connecDoa «ith it will not be evidence, 
but the fact that facts which might be given in evidence were brought 
to light for the 0r«t time and lhsco^eItd b> the Magistrate as a result of 
information there obtained might often be of great importance. 

It IS desirable to indicate some of the safe-guards which should be 
adopted against malprucliccs ami the acceptance of the confessions im- 
properly obtained. 

U) here at any place or station there are present more Magistrates 
than one, confessions should in general be recorded by the Magistrate- 
spccially selected for this purpose by the District Magistrate, or failing 
such seltytion, b) the Magistrate senior in tank or class 

(2) During the examination of the nccu«c<l and the record of his 
statement, unites in the opinion of the Magistrate the safe custody of 
the prisoner cannot otherni«e be secured, police officers should not be 
present In particular, the police officers concerned in the inscstiga* 
tion of the case or in the arrest or production of the accused should be 
excluded. 

(3) When the accused is produced the Magistrate should Ascertnin 
when and nherc the alleged oflenee avas lOmmitted and b> questioning 
the Bicused should further ascertain when and where the accused wos first 
placed under police ob-crvation control or arrest 

(4) 'Ihc filagistrate shouhl next question the accused in order to 
ascertain whether he is about to speak volunt inly It should be made 
clear to the prisoner that he is free to speak or to refrain from speaking 
as he pleases, and he should be warned that if he chooses to speak, 
anything he says will be used in evidence against him 

(o) ^Yhcn, upon questioning the pri=oi«er and from observation of 
demeanour, the Magistrate has reason to believe that the prisoner is 
speakingor is about to speak voluntanly he shall then proceed to record 
his statement While carefully avoiding anything in the nature of 
cros'’-examination8 the 3Iagistratc shall endeavour to record his statement 
m the fullest detail and to this end may properly put such questions 
as may be necessary to enable the prisoner state all that he desires to state 
and to enable the Magistrate clearly to onderstand his meauin g 

Bail — 

When the liwjer is engagcil for an accused person, the first thing 
IS to see that the client is out on bad It is indisputable that bail is not 
to be withheld merely as a punishment The requirements as to bail are 
to secure the attendance of the accused at the trial II r llo$e, (1198) IS 
Cox 717. The proper test to be applied in the solution of the question, 
whether bail should be granted or refused, is whether it is probable that 


/ 
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the party ^u!l appear to take bis toil lie HoUnson (18o4) 23L J Q B. 
2fc6 , ]i V S Caife (1841) 9 Dowl P C 553 The teat is applied by reta 
cnce to the following considcntioDs — 

(a) The nature of the accusation , If r Barronel (1854) IE <S. B 1 , 
li r Btciier USSl) 14 Cox 530 

ih) The nature of the evidence in support of the accusation* Pf 
AoiisoM a8j4) 23 L J Q B 23G,1? r BttUer (1S81) 14 Cos 530, A r 
Me Curnnc (18G4) 17 Ir C L R 411 

ic) The ■seventy of the punishment which conviction Will entail P( 
J’o5ihso;i (18o4) 23 L J Q B 280, and this explains the rtluctance of 
courts to grant b ul on charges of murder lie RarlAe/«Mf/ (1&?2) 1 E A 
8 7? r Atulreica 13L J M O 113 

In this connection it may be rcLvIlcd that m Englcnd bail m treason or 
fdonj 1 discretionary in the High Courts or Courts having jurisdiction to 
try the ofiknee R r Me OiWtc H850)ll If CLR ISS , R f P/o«(17~l 
I Leach 157 on tiic other hand bail m misdemeanor is said to be of 
atcommonlaw If t Spthbert/ (1898) 2 Q B 0l5 , liv Badjar (ISHM 
<.i B 403 Pe Fm<(lSSS)4T L R 7o7 Sec also If r Conet (IS?’)'* 
C d.r23l It r B<ardtmre (183G)7Cd.P 297, If tOihonit [YSiVC 
A r 709 1 Kttigr lorhef (1902) 13 Quebec h. B 2;I Tbe distinction w 
Tefiect''il in Secs 106 and 497 of tbe criminal rroeednre Code which Itcat 
TC-pettii ely of the grant of bail in eases of w hat are desenbed in the phraseo- 
logy of the Indian LegistJture as bailable and non bailable offences Tli' 
substance of the matter is that the discretionary power of the Court W 
admit to bail m not orbitrarj, but is judicial, (fcee C Mad C3) and isgofftf* 
cd by cstibiished jirinciples Theobjeclof the detention of the afcu*^ 

being to secure his appenrnncc to abide the sentence of law, the priacir''- 

enquiry i« whether a recosnisance would effect that an end In icekin4 
answer to thi^ enquiry, Courts ha'c considercal the senousness of tie 
charges the nature of the evidence, the seventy of the punishment 
cnbtil for the offence, and m some mstaricce the character means and 
•standing of the accused , Sec /> r Brnnet (1907) 49 L T 3S7 , P r 
(I'M)!) 49 L T 421 P r V<inn «»7 (18S3) 4 T L R. 139 , A r 
<1845)') Ir L K 71 /’ r ffof/uy/rr (IfTi)) 7 M C L 19 , R r 
(1900) 4 Canada Cr Cw 131 Scitnm 497 of Criminal Procedure Cole 
leaves ample room for exercise of discretion on thc«c lines, and the 
view cxjrcssM li) Jlitra T in 10 C W N 109) and 3) Cil l 74 «‘be 
right view The section 49"' li is hcea matcnallv altered by scttion o 
\ct AVIIl of l')2j which •ubstitulcs the words * nn offenee juini'Iiah <- 
with death or transporation far life’ for thewords the offvnccof which he 
isiccuMvl' This cinnot hut be reganlevl iis the result of a liberahsmS 
infliuiuc on the policy of the Iy-gi*laturc and the discretion of the 
courts IS less fcltcrcd thin l*efore Hm? IS tk I* J* 

Ibil C 5C1 
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Secaritj' lor koepirp the peace bbiI lor s^*l behaviour— 

The law on this «iihicct ha« been detU Bith in sections 100 to 109 of the 
Cole of Criminal Procedure 

Sec 100 deals with eccunt\ for Leepinp the iience on conviction 
®ec 1C7 deals with se unty for leepinR the i eice in other cfl'cs 
Sec lOS deals with «ecurit% for goolbehiviotir from persons di«scmina 
ting seditious matter 

ICO deals with security for good hchaiiour from vagrants and siis 
jiectcd persons 

If a Magi«trife thinks that it is ncec<«arf to require nnv person to shew 
cau'e under the above sections he shall make an order in writing setting 
forth the substance of the information received, the amount of the bond to 
1 e executed the term for which it « to be in force ind the number charac 
Ur and class of sureties (if any) required 

If the person against whom the order is made is present in Court it 
shall be read over to him If not pre ent in Court a summons or warrant 
•will be muedrequmng him to appear before such Magistrate M hen the 
accused appears the Magistrate «haU inquire into the truth of the inform! 
tion If upon such inquiry it is proved that it is necessary for keeping the 
]<cace or mamUining pood behaviour as the case may be that the person m 
re«pect of whom the iniary is male should execute a bond with or without 
sureties the Magistrau will make an order accordingly 

P 0 of the 1 0 le of Criminal Procedure aj plies only at the time Of 
passing sentence on an accused person 24 U II Cr 10 The breach of 
peace does not necessarily mean breach of public peace A I P 193d til 
C09 

The inquiry by the Magistrate shall be made as nearly as may be praeti 
cable where the order requires security for keeping the peace in the 
manner prescribe 1 for conducting tnvh and teeonling evidence in summons 
cases and where the order requires secur ty for gowl behaviour in the 
manner prescribe I for conducing tnvhand recording evidence ut warrant 
tascb except that no charge is {tamed 

Mithrefereii e to S lOSof the Code of Ciumnal Procedure the case 
reported in 30 C At N 9j3 is an important one In this case it Ins been 
hel I that the appellant who was the editor of a news piper called the 
Forward published therein an article headed \elIow Ur hi Leaflet 
Utempts ai Incitement A\ ill Mahomedan leaders intervene ? in which 
he animadverted on i pamphlet in Urdu circulate I for the benefit of 
■'f.a}.om«Ja«p- Li.'.b/i'wtbj -A 'rfen'n, an. •ci-'nftVttftni tfi oJin: 

paraj hlet w is pnntc I as also a tnusliUration lu English letters of the 
original Lr hi and it w is ebserved that the punphlet was being circulated 
an 1 It was I ot UilFcult to tracelhe sourci. from which it emaiiateii The 
e liter ad led Let us wait and see what *>tcps the guardians of hw and' 
order t ike in the matter For this the editor was proceeded against under 
18 ' 
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Sec 108 Cr P C and ordered to enter into his ofln recognizance m the 
■sum of Ks 500 to be of good beharionr The utmost that is warranted on 
unj Mew of Sec 103 of the Code of Crimtn'il Procedure is that a person 
’comes iMthm its scope if he disseminates matter which reveals an intention 
to promote feelings of enmity between classes \\here there is no such 
intention the mere publication of news which is of such a character tbst 
It is j o«sible to siipj o■^e that some people reading it may momentarily or 
foolishly be induced to entertain unreasonable fcthngs towards a class of 
other people is not enough to bring it within the mi-chief of Sec 108 Ct 
r C ft IS not for the Criminal Courts to flbarido/i "intention’ the sDnent 
and “latutory ten and to put in peril of their process per«ons of innocent 
intcnlion If the Legislature meant to say that a Magistrate could proicci! 
under fccc4 108 Lr P C against any perbon vrho was found to hire 
disscniinati-d matter vv hich m the opinion of the Magistrate lias a tendency 
to promote class hatred it would have siid this very plainly in terras rcry 
difflreiit from tbest which it has employed If the person proccoid 
against under Sec 108 of the Code of Criminal Procedure is innocent undvr 
Sec 15J ^ I P C he docs not come under the fo*nier section as a pew" 
disseminating matter, the publication of vThicli is punishable under 
153 \ I P C fcee 108 Cr P C seems to a«sunic that one has only to loob 
at the matter to tell whether Its publication IS punishable or not Thu u 
broa lly true no doubt but It IS not the truth and it lU consists with 
153 i I P C under wliitb no matter ueet wiilcor cNsilici except irdh 
reference to the intention of the particular accused per«oii The intemsl 
eridcnec of the word used and the meaning of the words used will ''*^3' 
generally be decisirc of the «]uestion whether or not the Court is confroatal 
with u subccssful or unsucieooful attempt to promote feelings of enmity 
Tlicv will be decisive in nil ca<es where the intention is expressly dcclarcv 
alsiif the words used naturally clearly and milubitably hare a 
tendency then it must be presumed that the publisher intended that ul 
is tlie intur il result ot the words uwd Put the words usctl and tlicif tftiv 
meaning arc never more than cvwlcnccof intention and it 13 the real intrn 
tion of llic accii'’ei{ that is tbc test Whctlcr or not llic promotmo 
enmity 14 the intention IS to be collected in most ca^cs from tie internal 
CM lent e of the vrords themschc* but other cm Icnce can al o be lookid st. 

Pvrsons against whom proccclmgsarc tikcn nndci’ S 107 arc cntilhil 
to bad as of right 31 Cr L J ll9j 

Bad llTellhoed cate — 

^ llOof the Cible of Criminal Proceslurc dcils with security for 
behaviour from hit ituni ofTniders 

^\ ben Magistrate acting under the t IJOdecms it necc'sary to rdimrc 
any j>cr«on to show cause nndcr such S"etion he shall make an order in 
writing setting forth the suf stance of the information rccciscd the amoaot 



•CH 1 


FMDESCE 4\D PRACTICE 


-of the bond to beesft:Kt«!i the tCTffl for iiijjch It J9 to be in force, nnti the 
number, charteter and el »S9 of sureties (if an)) required 

If the person again«t nhom theorder IS made, is present in Court it 
shall be made o\er to him 

If not present m court a snmmons or warrant trill be issued requiring 
him to appear before f ueli magistrate \\ hen tbc accused appear®, the 
"Magistrate shall inquire into the truth of the information If upon such 
inquiry, It ispro\cd that It IS nece»®arj for keeping the pcice or maintain- 
ing good behaviour, ns the case may be, that the person m respect of i\hom 
the inquirj u made should esecute a bond with or without sureties, the 
Magi'trate shall make an order accordingh 

With reference to Dad livelihood cases there is no difftrence between the 
powers of the Pre«idencv Magistrates and the AfoiTussil 3lagi«tratcs In the 
case reported In ^0 C ^ li) it was held that Prcgidenc) Magistrates 
are not abvaUed from the ordinar) rules of evidence m taking proot of 
previous convictions Mhenever it is rcquircil to prove n previous convic- 
tion against a man, whether it be for the purpose of enhanerroent of 
punishment under &ec 7o I P C, or in proceedings under Chapter VIII of 
the Cnmioal Procedure Code, such previous conviction must be proved 
strietl) and in accord ince with law lnle«sthcv are «o proved no Court 
whether it be that of a Prc«idenc) Magistrate or not pan propcrlv take 
•such previous convutions into consideration against nn accused person 
Before the Magistrate previous convutions of one of the accused were 
soUoht to beproved by two witnesses one of whom was q certified expert 
in fingerprints and who pro<ltice<l a register from the Central Dureau 
containing the thumb impression of the accu«ed and his descriptive roll 
and a Ii«tot his previous convictions Tlic other v\itne«s was a clerk in the 
prison at Borabav wJio produced an extract from the ]ail register showing 
previous connctio IS of a man who was ccriilicd therein to be the same 

man as the accused and certified copies of previous convictions of the same 

man This witness was asked by the Migiatrate to e^irnine llic accused 
and sec if he bore the marks attributed to the convict in Pamba) and 
he expressed his opinion thit be did The previous tonvietions were 
not properl) proved. Accused persons bhould begiven Eomechanie of reform 
ing their characters and they should not be proceeded against uiuli.r Stc 
110 Cr p C soon after thej have emerge 1 from jjii tgainst some 
accused there arc no definite acts of picking pockets allegeil ccrtainl) 
nothing which would point to his having committed that offence on any 
particular occasion or vv ith regard to anj particular indirjdoaJ The ev idence 
against them is as general and consequently ns vague nnd as weak as that 
against otliers There might be grounds for suspecting that the ac 
l>er«or9 ate members of a gang but having regard to the way in 
the evidence against them has been recorded and the general ^ 
record the order under Sec US Cr P C cansot be confirmed 
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The recent English case of Pex r Norman (English] ^\ccltlJ >otes 
(1924) page 190 is highlj mstractive In that case the appellant pleads 
guiltj to counts in an indictment charging him with burglary stealing and 
rccemng and uttering a forged cheque He was al«o charged with 
being a habitual criminal The itatutorj notice served upon him was 
ba cd primarily upon Sec 10 Sub sec 2 (6) of the Prevention of Crime -let 
I'^OS nnd stated that on September G 1917 he avas found by a jurj to be a 
habitual criminal and was then scntcnccdl to six years’ prcventnc detention 
The notice added that evidence might also be given of a long series of \ fcvi 
ous convictions against him which were set out in the notice At the trial 
upon proof being given that the appellant liad alrcadj been found to be, 
and had been sentenced as a habitual cnminal he w as informed by the 
Court that evidence on his part was ‘of no avail and jury was directed 
that It was compelled to Gnd that he then was a habitual criminal He 
was found by the jury to be a habitual criminal and was sentence 1 to 3 
years penal servitude and 5 years preventive detention 

The appcllvnt appealed against the finding that lie was a habitual crinii 
nal and against the sentence of preventive detention 

The Prevention of Crime Act 1908 6 10 sub Sec 1— \Vberc apfrwn 
IS convicted on indictment of a crime committed after the pa»8ingof tin* 
Act and subsequently the ofleoder admits that he is or is found by the 
jury to be a habitual criminal and the Court passes a sentence of 
servitude the Court if of opinion that by reason of his criminal habits s*"! 
mode of life it is expedient for the protection of the public that the otTcnd t 
sboiill be kept in dcteition for a lengthcneil period of years msypa*** 
further sentence ordering tha* on the determination of the sentence of 
Bcriitudc lie be detained for such pcrio«! not exceeding ten nor If** 
o years as the Court may determine nnd such detention is heremaft'?*’ 
referred to as ircventive detention ' hub sec 2 ^ 

l>cr«on shill not be found to be a habitual criminal unlc«s the jury find* 

on ivilence (a) that since the ntlaimng tlieagc of 1C years he has atlcut 
J tunes previously to the conviction of the enme charged m the sai 1 mdi t 
ment been eonvictcil of a crime whethtr nny such previous conviction 
was before or after the pa««mt of this Act and that ho is Icii lin„ persistent 
Jj a dishonest or crimiiul h/e or (b) that he has oafuchajrtvi us 

conviction bcvii found to be n habitual cnminal nnd sentenced to proven 

It was held tl at the contention on I ehalf of the Crown— that wl cre tl e 

notiT. served upon the prisoner contains the statement sctoutin‘' 
^ub SCI 2 (b) of the 1 rcvention of Crime Vet IOCS tlie only question was of 

ilentity of the ) nsoner with the |itr*oii previously foun 1 to lea habitual 

criminal an 1 stntcncctl to jreventive detention an I tint question was 
at rucrtd in tl c nlTrmativc noothcr question arose and no other cvllenct 

WM a Imissible and that the jury were boun I to find the prisoner to l>c 
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Ihetime when the verdict v is pTcn » habiluM eriminal~~wis not correct 
The words jn Sec 10 Sul> «ec 2 — shnll notbefoiinl unless’ ought 
not to be con«true<l— as mcamnK* shill be found if nsthepro'ccu 
tion contendetL Further S 10 Sub see 2 (i) ind (b) di 1 notconfiina 
■complete and eihiustive deftnition of a hibituil criminal ^\hctherthe 
notice served on a pri'Oncr was framed under pnrn (a) or under para (li) 
-of Sec 10, sub «ec 2 of the \rtof 1908 in either ci«e it was a question of 
fact for the jury to say whether or not the pn«oner was still a hihitual 
criminal and the prisoner was entitled tocall etiilence to show that he 
was not at that time habitual criminal The Tury might find theprison»r 
was not a habitual criminal even tlioiigh the prosecution pro\ed the 
propositions m paras (o) or(b)of Nx 10 sub «ec 2 but before the Jurv 
•could find the prisoner to be a habitual criminal one or other of the two 
conditions proceilent must ha\e been satisfied In the present ease the 
direction pnen to the Jure avas too unfavourable to the appellant and he 
was pn rented from giving c»i lence on bis own behalf The appeal would 
therefore be allowed 

The ca«e of ^cor V ^/an/cy (1920)21^ H waso'erruled 
The question whether a particular per-on who is ofTircd as a suretj is or 
IS not fit within the meaning of *-cc 122 Cr P C must bo decided by the 
Magistrate himself and his dcci'on must be based upon eiideneo taken for 
the purpose sureties olferr<l shoiiM not be refuse i ezeept after judicial 
inquira Sureties should not be rcjecleil merely if they do not show that 
they have suffiLient control over the accu ed That is not a valid ground 
for rejection of a surety 20C U N IH1 The mere fact that there may 
be some reason to suppose that the accusal had committed some suhstan 
■tnc offence under the Penol Code is no obstacle for the institution of 
proceedings under “^cc 110 of theCr P C (1930) \ L J 3S9 Secal«o 
■(1933) A L J 

Unlawful Assembly — 

The Chapter IX of the Code of Oiminal Procedure deals with unlawful 
assemblies It consists of sections I'’? to 13’ 

Section 1’" provides for dispersing of assemblies on command of 
Magistrate or police officer 

Pection 128 prov idcs that civil force may be used for dispersing of such 
as-embhes 

Section 129 prov ides for the use of military force 

Beclion J30 pioTJ Ics the duty of officer eommanding of troops required 
by Alogistrate to disperse such asswnblies 

Section 131 emjiowers commissioned military officers to disperse such 
assemblies 

Section 132 is the protection clause against prosecution for act done 
under Chapter I\ 

Public Nulsantet— A District MngistratCi a Sub divisional Magistrate 



278 


CRIttlKAI. PLEADINGS 


[ BOOK IT 


or 1 "Magistrate of the first class, on recemog a police report or other 
information and on taking such evidence (ifanj) as he thinks fit map 
make a conditional order for rcmoaal of public nuisances The order shall, 
if practicable, be eerred on (he person against \rhom it is made. 

The person against whom such order is made shall (a) perform, within 
the time and in the manner specified in the order, the act directed 
thereby, or appear m accordance with "uch order and either show cause 
against the same, or apply to the magistrate by whom it was made to 
appoint a jury to trj whether the same is reasonable and proper 

The consequence of his failing to do that is bis prosecution under 
F 1S8 I P C 

If be appears and show s cause agam«t the order, the Magistrate shall 
take evidence in the matter as in Uie summons case If the 3Iagi®trate 
18 satisfied that the order is not reasonable and proper, no further procee- 
dings shall be taken in the case If the ilagistrate is not so satisfied, the 
order shall be made absolute 

On rccoTing an applicition for the appointmentof ajury, tbcMssutra^® 
shall forthwith appoint a jurv consisting of an uneven number of 
persons not less than five of whom the foreman and one half of the 
remaining numbers shall be oomioatcd by such Magistrate, and the other 
member bj the applicant. 

If the jury or a majority of the lurors find that the order of the 
"Magistrate is r«j«onable and proper as originally made of subject toe 
modification which the Slagistrate accepts, the Magistrate shall make the 
order absolute subject to such modification (if any) 

Temporary orders In urgent cases ot nuisance or apprehended daogrr 
K District Jlagistrate a Chief Presidency Magistrate a Bub divisioosJ 
3Iagistratc or any other Jlagistrafe, specially emiowcred by the local 
Goaernment has power to issue order nb'KiIute at once in urgent cases oi 
nuisance or apprehended danger 

Disputes as to Immoveable properly— 33 henever a District 3lagi»tratc, 
Bub divisional 3Iagistrate or 3Iagi>:trate of the first class is satisfied from 
a police report or other mforroatioD that a dispute likely to cause a 
breach of the peace exists concerning any land or water or the boundaries 
thereof within the locallimilE of bis lunsdiction, he shall make an ot d 
m writing stating the grounds of bis being so satisfied and requiring 
the parties concerned m such dispute to attend the Court in person or y 
pleader, within a time to be fixed by Magistrate and to put in 
statement of their respectiieciaims as respects the fact of actual 
Sion of the subject of di«pute The 3Iagistrate shall thereafter, wit o^ 
icfetence to the merits of the cHiiua of any of such parties to a ng 
possess the subject of dispute, peruse the statements so put in, hear 
parlies, receive all such cMdenee as may be proilueed by them respective , 
con«ider the effect of such evidence take such farther evidence (ifnny 
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ashetlujil^s nece«‘''irT and if po«sible, decide whether an^ nnd which 
of the pirties Aras nt the date of the order before mentioned in such 
j<,e4e««ion of the said subject 

Then the Magistrate shall issue an order declaring such parly to bo 
entitled to rosvc'sion thereof until erictttl therefrom in due cour'c oflu\, 
and forbi Iding all disturbance of «ucb possession until such eiiction 

The more essential points trhieh should be borne in mind b\ Ma 
gi trates when called upon to tabe action under ‘kc Hj of the Code 
of Criminal prcucdurc irere indicated in the Civlcnltn High Court’s 
iSth August 

General I-ctter no 3 of 1909 the major i>OTtions of 

29th \oreml»cr 

which arc reprolueed below — 

It should be impressed upon Magibtritcs that the whole object of and 
onlv escuse for proccdliDga under See Hots the prevention of a breach 
of the peace supposed to be imminent and that the proeelure to be 
followwl in disposing of such cases IS that laid downinSec ]l)(4)cftho 
Code wb'ch rau«t be strictly ob«<rac«l ItshouH be the primar' aim of 
the inrjtiirr ofTicer, therefore to arri'c at his decision with the utmost 
promptitude consistent with an adequate investigation into the dispute 
before him and he should be spocialh cartful not to permit the proceed 
mgs to assume the complexion of a CimI suit or m am wnt to coiiiitcnanco 
an endeavour on the j irt of either pjrlt to secure nn> adianto^ for the 
purpose of Lml litigation 

Other essential points to be kept m mind in connection with jiroccedings 
under this sect on are as follows — 

(n) The ^lagistrate should m bis order which must be iii writing 
declare htmself satisfml front a proper report or other information and for 
reasons giicn that a dispute exists concerning land within the local limits 
of Ills juriKdiction nnd that the dispute is one hbelj to cause a breach of 
peace 

(!j) M hen land is in dispute the bound irieB shrill be dutj dcfinel in 
theorder nnd care should be taken to incln le nothing beiond the subject 
of the dispute 

(c) tlie order should prcK-ecd to require the parti s concerned in the 
dispute to attend the ’Migistralcs Court m person or bv pleaderonn 
certain date to hie w ritten statement of their respective claims as regards 
the fact of actual possession and to be prepared with their oral and doeu 
mentary eiidence there and then 

Id) the dite should be so fixed as to allow reasonable time for the due 
service and return of the notice promulgating the order nnd the production . 
of evidence / 

(e) a cops of the order should be published affixed at or near thesub* 
ject of the dispute , 



280 


CRIMINAL PLFADIKGS 


[ BOOK I\ 


if) the forms prescribed in Schedule \ to the Code of Criminal Pro- 
cedure should be used such modifications being made therein as the cir 
cumstanccs. of the case maj require , 

If the attention be paid to those prcliminanes the trjang Magistrate 
should be in a posit on to insist upou the taking up of the case on the date 
fixed for hearing and it should not be necessary to grant adjournment 
after adjournment simplj because the ivirties are not given due notice of 
the proceedings or bj reason of the proceedings themselves being mac 
curate or incomplete Once the case is commenced the hcaniig should be 
continued de d«e ditou until the Magistrate is in a position to arrneal 
a decision but in doing so he must remember that sole object of his inquiry 
IS to determine if possible the fact of actual possession and that even in 
the case of an expartc proceeding there must be some recorded cviience to 
justify the order passeil by him 

Dispute eoneeralng rights ot use ol immoreable property 
Whenever ana District Magistrate Subdivisional Migistrate or 
Magistrito of the first class is satisfied from a pohce-rcjiort or other 
information that a dispute liktly to tau«c a brc.ich of the peace esi H 
regarding any allCaC I right of user of any land or water {nbetber such 
right be claimed as an casement or otherwise) within the local lirotsof 
his jurisdiction be may make an order in writing stating the grouads 
of hiB being so satisfied and requiring the pame** concerned in such 
dispute to attend the Court 111 jicrson or by jdealer within n time to bt 
fixed by such Migistrilc and to put in written statements to then 
respective claims and shall Ihcrafter inquire into the matter and the 
provisions of that section shall aa far as may be, be applicable m the 
case of such inquiry If it apjears to such Magistrate that such right 
exists he may make an order prohibiting any interference nth the even-'*® 

of such Tight J’ro\ided that no such order shall be made where the rij, 

IS exercisable at all times of the year, unless such right has been exei®'® 
within three months next before the institution of the inquiry or where 
the right is exercisiblc only at ]>nrticuUr scasous or on particular occasions 

unless the right has been exercised dunng the last of such sca®ous or on 

the last of such occasions before «ueh institution If it appears lo su 

Magistrate that such right docs not exist he may rnake an order prohibit 

mg any exercise of the allege 1 right This order shall be subject loony 
Bub'iequent decision of a civil court of competent jurisdiction 

Sanction eases — There were two cfasses of Sanction ca'cs w *'• ^ 

Sec J9 j and under See 476 Cr P C but the amending Act of 192^ '** 
abolished sanction being granted to private persons for prosecuting the 
delinquent The provisions of section caused constant and gre® 
difficulty, and various amendments were suggested There i* nodou 
that it was not possible to retnevlj the ev il» which w ere connected w iih 1 ® 
sections so long as private individuals were allowed to prosecute for offences 
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Trial oT anmmona caana 
Wlirn tlm n<iii«r'l ncitriira or la hrnui'lit iHforrllir Mui^iainitr, l]jr 
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) — ’1 In ar anlij" t" linvc 
h" II ihnll wIDi III llir 
H* at Clinplrr. 
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If the m'igistrate does not convict the nccuscd or, if the accused does 
not mike such admissioiii the 3l8giittmtc shall proceed to hear the com- 
phinant. 

If the summons has been issued on complaint, and upon the day 
appointed for the nppcnrmce of the sceiiseil. Or any day subsequent there 
to to which the hcirinR may be ndjoarned the complainant docs not appear, 
the Magistrate shill notwithstanding anything hereinbefore contained, 
acquit the nccused unless for Some rei«on be thinks proper to adjourn the 
hciring of the CISC to gome other dij The complainant will be first 
txamined in-ehief bj the Prosecution 

The following rules shall be remembered in examining m chief a wit* 
ness — 

(n) no question suggesting the answer should be asked while examlnu'g' 
in chief a witness 

(fi) Tmo or more questions should never be mixed up together so that 
the answer to one might be taken for both or all 

(c) M ith regard to the bold witne<8c3 they must be checked by 
monious observation of manoerson the part of the hwscr 

Id) ith regard to the timid witnesses they should be encourogrd by 
asking fimiliar questions and then coming to the points step by step 
questions in a language as simple ns possible 

(f) If ones own witness is adverse exhibit no want of composure 5f 
you can prove hi» hostile attitude declare him hostile witness 

If) Po not bring any witness who is biased against you Unless 
are tery sure, do not examine any witness from enemy's camp 

(g) Ncier ask a question without an object , norwithout being ableto 
Connect that object w itli the case 

(//) Never put any question in an objectionable form 
(i) Po not object to any question unless you are sure of enforcing ihat 
objection 

After the examination in chief of the complainant, he will be cro s* 
CTimined by the defence lawyer 

The follow ing rules shall be rcmcmbereil in cro«s examining a w itness 
(a) put your best point first If you find any weak spot m witnf'®^ 
examination in chief go direct to that point 

(f*) Try to ascertain how far be has personal knowledge and how af 
Ayr AJf ix-r.'iTty i mrwAaAgv* 

('•) Ihgin with matters TCniotelj conncetwl with the fact in issue an 
appro loh the subject by flow stages 

(rf) Tct memory by questioning the events of the w itness s hie 
(e) Never ask anv question which goes against your client. 

If) v-top with victofv last question must have a favours e 
answer, 

(3) \ny police ofllcer making an investigation may examine omll) t”y 
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person supposed to be acquainted with the facta and circumBtanccs of the 
case. The police oflicor generally reduces in writing such statement. 

hen any witness IS called for the prosecution in such inquiry or trial 
whoso statement ha" been retluccd m wntmg the Court shall on the request 
of the accused refer to such writing and direct tliat the accused be furnish- 
ed with « copy thereof, in order that nnj part of such statement if duly 
proved, ma> be u'0<l to contra lict such witness 

The complainant will then be re examined ba the prosecution to explain 
matters referred to in cross examination and if new matter i* by per- 
mission of the Court, introiluecil in re examination, the adverse party may 
further cro'« examine upon that matter 

After hearing the complaint the magistrate shall take all such cvidtnce 
as may be produced in support of the prosecution 

The ^Iagi«tratc after recording prosecution CMdenec shall hear the 
accused and take all such evidence as he produces in his defence 

The Jlagistrate mar, if he thinks, fit, on the application of the com- 
plainantor accused issue a summons to any witnr's directing him to 
attend or to produce anv document or other thing 

The Jlagistratc may before summoning any witness on such applica 
tion, require that hts reasonable expenses incurred in attending for the 
purposes of the trial, be deposited in Court 

If the Alagistratc upon taking evidence and canmining the accused 
finds the accuseil not guilt* he shall record an order of acquittal 

\ Magistrate may coniut the accused of any ofTence which from the 
facts admitted or proved he api>cars to have committed whatever may be 
the nature of (be compUmt 
Trial ol Warrant cases — 

When the accused appears or is brought before a Magistrate such 
Magistrate shall proceed to bear the complainant (if any ) and take all such 
ev idcnce as may be proiluced in support of the Prosecution 

If upon taking such evidence and making such cxaminatioa (if any) of 
the accused as the Magistrate things necissary he finds that no case 
against the accused has been made out which if unrebutted would warrant 
his conviction (he Magistrate shall discharge him 

If when such evidence and examinations have been taken and made, 
or at any previous stage of the case, the Magistrate IS of opinion that there 
18 ground for presuming that the accused has committed an othnee, which 
such magistrate IS competent to try and which in his opinion, could be 
adequately punished by him he shall frame in writing a charge against 
the accused 

Ihe charge shall then lie read, dpi lined to the accused and he shall be 
asked whether he is guilty or has any defence to make 

If the accused pleads guilty, the Magistrate shall record the plea and 
may in his discretion convict him thereon 


2SI 


CRIMI^AL P1.BA1)1^GS 


[ BOOK IV 


If the accused refuses to or does not plead or claims to be tneil 
he shall he required to state at the commencement of the next hearing ol 
the case or if the Jlagistrate for reasons to be recorded in writing so thints 
fit forthwith whether he wishes to cross examine any and if so which 
of the witnesses for the prosecution whose evidence has been taken, if he 
gays be does so wish the witnesses nameil by him shall be recalled and 
after cross examination and re-examination (if any) they shall be dis 
charged The evidence of the remaining witnesses for the prosecution 
shall next be taken and after cross examination and re examination 
"(if any) they also shall he discharged The accused shall then be called 
upon to enter upon his defence and produce his evidence 

If the accused after he has entered upon his defence applies to 
magistrate to issue any process for cempclhng the attendance of any 
witness for the purpose of examination or cross examination, or the 
production of any dociiraent or other thing the Slagistratc shall issue such 
process unless he coiiaiders that such application should be refused on the 
ground that It is male for the purpose of vexatious delay or for defeating 
the ends of justice feueh ground shall be recorded by him in writing 
Provided that when the accused has cross examined or had the oppor 
tunity of cross examining any witness after tht. charge is framed the 
attcndjuco of such n«nc«? shall not be coropclJed unJc«s fie Magistrate is 
Mtisflcd that It 18 necessary for the purposes of justice 

ben the proceedings have been instituted Upon complaint nnd «p“ 
any day fixed for the hearing of the case the complainant is absent and 
the oflbnuc may be lawfuih compounded or is not a cognisable offence, the 
Magistrate may in his discretion discharge the accused 

If in any case in which a charge has been frame"! the Magistrate fiad^ 
the accused not guilty he shall record an order of acquittal Where m ““y 
case the Magistrate finds the accused godty, he shall pass sentence up®” 
him according to law 
Summary triala — 

The procclure prescribed for summons cases shall be followed ii 
eurumons cases and the procedure prescribed for viarrant cases shall be 
followed in warrant cases Sec 16 C W N C96 

^o sentence of imprisonment for a tune exceeding three months shall 
be passed m the case of any conviction after summary trials 

In cases where no appeal hes the Magistrate or Bench of llagistrale* 
ncc"! not record the evidence of the witnesses or frame a formal charge but 
he or they bHiU enter m the form containing the following heads — 

(a) the Bcnal number , 

(h] the date of the commission of the ofllncc , 

('') the date of the Iteport or complaint , 

(d) the name of the complainant ( if nny ) , 

(«) the name, parentage and residence of the accused , 
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(/) the offlncc complained (jf and oflcnce <if anj ) proved, and the 
value of the property tn respect of which the o/Ti-nce has been committed , 

(j) the plea of the accused and his examinstion ( if any ) , 

{/il the finding and, in theca«eof a conviction n brief statement of 
the reasons therefor , 

{«' the sentence or other final order , and 
ij") the date on whi<,n the proceeding terminated 
In CJ«es where appeal lies the Magistrate «liall reconl a judgment 
embodving the substance of evidence and alsi the above particulars 

AVhen an accused is charged with oSencta one of which is triable 
summarily and the other not so triable it is not open to a Magistrate to 
discard the latter charge and to try the ca«e summarily 11 CjI 230 
CoDtempt Cases — 

M hen any such offence as is described in f-ection 17 j Section 178, 
Section 179, Section ]60 or Section 223 of the Indian I’cnal Code is 
committed in the view or pre«ence of any Ci'd Criminal and Ilevenue 
Court, the court may cause the oflVnder to he detained in custody and 
at any time before the n<io£ of the Court on the same day may, if it 
thinhs ht, take cognisance of the oflcnce and sentence the offender to 
fine not exceeding two hundered rupees and in default of payment, to 
simple impnsonment for a term which may extend to one month unless 
such fine be sooner paid 

Begardiog Uigh Court « power to punub for contempts of Subordinate 
Court bee tci XII of 1926 

In the ca«c reported m 23 C W h 3b!) it has been held that the 
pctitioaer was the plaintiff in s suit m the court of Small Causes which 
was decreed, later the Munsiff on the defendants application for retrial 
or review I'supi a notice on the petitioner directing him to appear in 
Court with certain account books on a spccincd date and give bis dcposi 
tion, failing which the suit was to be decided against him tlie petitioner 
did not appear as directed and the Munsiff called upon him to show cause 
why he should not be lined for disobedience cau«o was shown by a 
petition but there was no appoarantc and the petitioner was fined for 
contempt of Court tbeorderwas held to be without jurisdiction ‘•ec 
151 Cr P C does not give the Court an absolute discretion to make 
anv order it pleases It does not certunfj confer ujon any Court a 
summary jurisdiction which it does not otherwise possess to puni«h 
contempts by hnc or imprisonment In this case there was contempt 
lOramittcil in the view and presence of the Court bee 1 1 re ]al 2\ag 
I L R 44 Cal 618 In a recent lull Bench case of the \mrita JUrar 
Patnka tboir Lordships of (he Calcutta High Court sentenced the I ditor 
to 3 months and to the printer and lublisher 1 month for publishing a 
j ingraph m their duly japer insinuating ngamst the Judges of the 
High Court 
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(4) Against conviction bj V«sistant Sessions Judge when lie pas'es 
any sentence of imprisonment for a term exceeding four years or 
anj sentence of transportation 

(j) Against conviction by a Slagistratc specially empowered under 
Sec 30 C P C when he passes any sentence or imprisonment 
for a term exceeding four years or any sentence of transportation 

(G) Against conviction by a Magistrate of an ofTkiice under Sec 124 
A I P C 

(7) Against conviction on a trial by Sessions Jiidgcor Additional 
Sessions Junge provided he passes a sentence of impri'onment 
exceeding one month Of a sentcnceof fine exceeding fifty 
There 13 no appeal from a sentence of imprisonment in default 
of payment of fine when no substance of imprisonment has al'O 
been pa'sed 

(3) Against conviction by a Presidency Magistrate if he pi‘*e9 
sentence of imprisonment for a term exceeding six months or a 
fincexceeding (u4 hundred rupees Sec iG Cal 709 

(0) \gainst an original or appellate order of acquittal if prescribed 
under the Local Govvmmcnt the iligh Court has junsdichoa 
under *!ec 439 Cr P C to interfere in revision with an ncqu^wl 
but It should ordma'ily exercise their power «paringlr ^ 

C > 181 

UO) Against the orders o! Sessions Judge or additional Sessions Judgt 
under Sec 41CV Cr P C refusing to making a complaif'^ 
against any pcr<M3n 

II Appeal to Court ot Session — 

(1) Against an order of the first class "Magistrate rejecting the apph" 
cation under Sec 69Cr P C for the deliv ery of property or ibc 
proceeds of sale thereof 

(2) Against an order maile by any Magistrate other than Presuleu*^? 
Magistrate under section 118 Cr P C to give security for 

ing the peace or for goal behaviour Provided tbit the 
Magistrate of the District is not empowered by Local Covern 
ment to hear «uch appeals I’rovidcd further tliat the proceed 
ints iti question are not laid before the '■e«sionB Judge under 
123 Cr P C 

O) Against an order of the District Magistrate refusing to accept 
or rejecting a surety under Sec I'^Cr P C 

(4) \gain«t the conviction by A'sistant ®es«iona Judge if he pa'^'cs 
A sentence of impri<onnicnt fora term not exceeding four ymfs 
or docs not pa<s n sentence of transportation 

(s>) Against the conviilion by a Magistrate specially empowf^*^ 
under section ”'0 Cr P C if he parses a sentence of impri'Omoent 
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for a term not csceeJin:' four jcirs or does not pass n Bcntcnco 
of transportation 

lO \g:ajn't the coanction by 1 District ^lagistrate or a 3Iagi«trate 
of the first class not empowered under bee 30 Cr P C provided 
the respective ilagistratc passes o eentenco of imprisonment 
exceeding one month or fine exceeding fifty rupees There is no 
appeal from a -entenee of impnsonmcnt passed bj such Magis- 
trate in dcfiult or pajraent of fine when no substantive sentence 
of imprisonment has a! o been passed 

(7j Against the orders of the assistant bessjons Judge District 
Magistrate or Magistrate of the first class under bee 4TCorBec 
47G V Cr P C refusm^, to mote a complaint or making complaint 
against anj person 
in Appeal to District Magistrate — 

(1) Against an order of the M igistratc of the second and third class 
under SuC 89 for the delivery of property or the proceeds of 
sale thereof 

I*’) Against an order under Sec 113 Cr P C to give security for 
keeping the peace or for goo 1 bebaMOiir provided that the Local 
Government has directed by notification in the local official 
Gazette that such appeals shall he to the District Magistrate 
Provided further (bat the procetalings arc not laid before t bes 
sions Judge m aeconUnco with the proMSions of Sub'sections 
(I) or Sub section (J \) of Section 123 Cr P C 

(3) Against an order refusing to accept or rejecting a surety under 
Section 1'’2 Cr P C made by a magistrate other than the Dis- 
trict Slagistratc 

(4) Against the convictions on a tnal held by nny Magistrate of the 
second or third cia«s Proiided that it the second cla's Magistrate 
be a Sub divisional Magistrate the appeal shall lie against the 
sentence passed under bee 349 or bee 380 Cr P C 

(5) Against the orders of the second oi third class Magistrates under 
Sec 4iCor4TCACr P C refusing to make or making atom 
plaint against any person 

The following should be borne in mini in connect on \iith criminal 
appeals — 

(1) There shall be no appeil when the accused pleads guiltj 

C) There shall be no appeal by a comictc«l person in any case tried 
summarily m which a Magistrate is cmpcmcrcd under Sec 3C0 and parses a 
sentence of fine not exceeding two hundred rupees only 

(3) An appeal may be fileil when anj twoor more of the punishments 
are combmcil bat no sentence which would iiototherwi«. be habit, to appeal'^ 
shall bo appcahblt, mcrcl) on the ground that the person convicted is * 
19 
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ordered to find security to keep the pence But a sentence of impri°onment 
in default of pajment of fine is not a sentence by which two or more 
punishments are combined 

(4) ben more persons than one are convicted in one tnal and on 
appealable judgment or order has been passed In respect of any such 
j>ersoDS all or any of the persons so convicted at such trial shall have a 
right of appeal 

(o) An appeal may he on a matter of fact as well as a matter of lair 
except 11 here the tn it was by jury in which case the appeal shaU he os a 
matter of law onij Provided that to the case of an accused sentenced to 
death he may appeal on a matter of fact as well as a matter of law 

(G) Lvery appeal shall be made >n the form of a petition m writiog 
(iideBook on Pleading") in writing presented b> the appellant or his 
pleader and every such petition shall (unless the court to which it is present- 
ed othem ise directs) be accompanied by a copy of thejudgmentororder 
appealed against and in cases tned by a jury a copy of the heads of 
charge 

Revision — 

Although the High Court, the Sessions Judge the Bistnct Magistrste 
and the Sub divisional Magistrate empowered by the Local Gorernmcol 
in this behalf hare concurrent powers to call for and esamme the record fll’ 
any proceeding before any inferior Crimial Court, the High Court sloo* 
can rensc the orders of sucb inferior Criminal Court The sessions Ju^S® 
or District Magistrate may report for orders of the High Court the 
result of such examination cicept that the he^sions Judge and the Pistnet 
Jlagistrate are authorised to make an order for further inquiry lOt® 
complaint which has been dismissed under Sec 203 or Bub sect on 3 of 
Section 201 or into the case of any person accused of an offence who has 
been discharged The High Court can be moved direct without bovidS 
Sessions Judge or the District Magistrate— See 36 CaI C43 

Applications for revision in cnminal cases stand on a fundamcntany 
different footmg from appeals against appellate decrees In Civil suits In 

cases of the latter dcscnption, the Court is bound by the rigid provisions 

of Sec 100 of the Code of Civil Procedure 1008 to accept findings of fact 
embodied in the judgment of the lower Appellate Court. In criminal cases 
on the other hand there js no soch statutory restriction to the of 

the jurisdiction of the Court It is not disputed that, as a matter of 

practice the Court does rot ordinarily interfere with the conclusions of the 

lower Appellate Court on questions of fact 12 B L 11,243 But although 
It 18 unusual in revision to interfere with a finding of fact, there can be no 
question as to the competency of the High Court so to interfere with a 
finding of fact when the occasion requires it, and the Court will not hesitate 
to do so when satisfied that the finding is manifestly erroneous and a 
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misr'irnaje of justice ^rould result from it il left uncorrected 5 Bom 
L K 1069 111 this connection reference maj be made to the exposition 
of the law on the subject bv Sir Lawrence JenVins in 2S Bom 593 ‘If 
we liave been ciitru'teJ with the respon«ibiIit> of n wide discretion we 
should be the la^t to attempt to fetter that di-cretion and whcne\cr it is 
a'weed that judicial decision has depnved us of the power that the 
Legislature has given us, I retail the words of an eminent English Judge — 
‘I de*ire to repeat’ he said what! luive said before that this controlling 
poner of the Court isadi cretionarj power and it must be exercised with 
regard to all the circumstances of each particuhr case anxious attention 
being given to the said circumstances wbicli varN treatlp For mj-self 
I «ay emphatically that dis rction ought not to be crjstallised a* it would 
become in cour«e of time by one Judge attempting to prescribe definite 
rules with a view to bind other Judges in the exercise of the discretion 
winch the Legislature has committed to them This discretion 
IiLe all other judicial discretion ought, as far as practicable, to be 
untrammelled and free so as to be fairly exercised according to 
exigencies of each case These weighty words appear to me to breathe 
the ipint that should guide us m the exercise of our owo discretionary 
powers of tension This may perhaps increase our responsibilities and 
add to our labours but no one would shirk the one or grudge the other 
la new of the unfettered and unrestricted jurisdiction of the High Court 
in cases for revision one cannot apply to such cases rules and principle*, 
rightly recognised in appeals from appellate decrees 

Relerenee>- 

The following kinds of reference cases are contemplated bj the Code of 
Criminal Procedure — 

(1) Reference under section 1^3 Cl (2) Cr P C to High 
Court if the security is ordered by the Presidency 
Alagistrate and to Sessions Judge if by any other 
Slagistrate 

(2) reference under Sec 349 Cr P C to the superior 
Magistrate when inferior Magistrate cannot pass sufficiently 
severe sentence 

(3) Reference to the High Court under *"60 341 Cr P 
C when the accused does not understand proceedings 

(4) Reference by inferior magistrate to superior magistrate for 
taking an action under aG** Cr P C 

(o) Rehrence under &CC 43SCr P C by the Se«»ions Judge 
or the District Mvistntc to High Court on an apphcati 
for revision Only on points of law such reference 
usually made 2 All 771. 
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(0) Reference by the Sessions Jud^e to the High Court uiKlfr 
<5cc 307 Cr P C when the former thsagreca r\ith tlic 
verdict of the Jury 

(7) Reference to the third Judge under S 4‘’9 Cr P O' when 
the Judges compo«uig the Bench of the High Court aie 
equally di\ ided in opinion 

(8) reference tt) the High Court under See 374 ^r P C 
when n Sentence of death has been pissed upon the 
accused 

(9) Rcfurcnce to District or Subdivisional Jlagistrate regarding 
disposal of property under Sec ol9 Cr P C 

(10) Reference by the Presidencj Dlagistrate to the High Court 

under See 432 Cr P C for the opinion of High Court oa 
any T.uCstion of law 

(11) Reference by a Tudge of a High Court exercising ongiuM 

Criminal Junsdiction to two or more Judges uponftur 
question of law under Sec 4At Cr P C 

First Ollenders — 

Sec oC2Cr P C empowers Courts to release certain conneted offenJen 

on probation of good conduct instead of sentencing them to punisjiniw 
This section has been considerably amended by the Vmendirie 
l9'’3 The Statement of Objects and Reasons aays as follows — 

Firbt this section extends the list of offences on lonvictioa for which 
a person may be released uj/On probation s>econ Ut, it is made 
section 5G'> Cr P C does not apply merely to the c ise of youthful oflViiuet* 
but applies to a wider cl iss of persons , thirdly the word trivial has 
omitted fourthly the penod for which an offender maT ho rclco* 
under this section has been extended from one to three rears fiiduyi 
power has been coifferred on an Appellate Court or ujnon n High Court m 
the exercise of its revisiona! jurisdiction to mal.c an order under sect on 
5i-J Cr P C , and finally the lligb Ckiurt has empowered, either on api^^ 
or in reaision to inflict sentence of imprisonment m licu of an order un cr 
this section 

A convicted per«on has a n^t of appeal from an order passed against 
him under ®ec 50J (n) Cr I* C leles'iing him on probition of 
conduct, though no provision as to appeal Ins been expfcsslj niadem 
respect of on ordtr under SeC oG2 ICr L J 543. 1 Cr L.J l'^' 

Cr L. J 400 . 37 All 31 

As an appeal hy on behalf of the convicted pcrsinS against whom I r 
order under &ec oC2(l)Cr P C was raide, there was a nght of apl<^ 
the other convicted i>cr''ons who were not so released but who gut non 
nppeahl le senteneca b) the operation of Sec Hj A Cr T C - 
C ^\ N 151 
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Local InspectlOD — There are two Linds of inquiry under the Code of 
Criminal I'rocclure 

let — \\hcneTcr a local inquiry is ncce«®ary for the purposes of 
Chapter XII, anv Dutnet Magi into or Sub divisional 
S 143 JIagi«trate niaj Depute any Magi«trate Rubordinito to him 
to mahe the inquiry and may fumi'h bun with such written ms 
truetions as may seem n«c««arv for his guidance and may declare bj whom 
the whole or any part of necosart expense of the inquiry shall be paid 
The report of the person so deputed may be read as evidence m the case 
2nd— Anv Judgeor tlagistrate may at any stage of any inquiry, trial 
or other proceeding after due notice to the parties, visit and inspect any 
place in which an offence is alleged to have been committed 
B o32 B or any other place which it is in his opinion necessary to view 
for the purpose of properly appreciating the evidence given 
at such enquiry or tnal and shall without unnecessary delay record a 
memorandum of any relevant facts ob^rved at such inspection Such 
meraoraodum shall form part of the record of the case 

Inherent Power ol High Court— Tlic High Court has inherent powers 
B 501 A ^ tiich orders as may be necessary to give effect to any 
order under the Code of Criminal Procedure or to prevent 
abuse of the process of any court or otherwise to secure the ends of justice 
The Statement of Objects and Reasons says— 

Bv this lection It IS t roposed to give statutary recognition to the in 
herent powers of the High Court— a principle which is already well 
recognized 

The Report of the fcclcct Committee says— 

^ e have ehghtlv clatioralcd the provisions of this clause \\c under 
stand that a High Court has recently held 144 Ml 401) that it had no 
power to direct the expunging of objectionable matter from a record Me 
think It desirable that it should be made clear that this clause is intended 
to meet such a case 

It IS submitted that the quashing of proceedin,^s which was formerly 
made under the Charter can now be made under bec SCI A Cr P C 
Compensation— There arc two provisions of the Code of Criminal Pioce 
dure regarding the payment of compensation — 

(1) Incascoffahe frivolous or vexatious accusations the Magistrate 
may or Icr the person upon whose complaint or information 
F 2jO the accusation was made to pay compensation to the accused 
person 

i2) M hen a Criminal Court imposes a 6ne it may order the whole or 
any part of the fine be applied in the pavmcnt to any per«on 
S 54a of compens iiion for any loss or injury caused by the offence 
when substantial compensation is m the opinion of the Court, 
recoverable by such person in the Civil Court 
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393 of the Criminal Procedure Code no person who may be Ecntenccd to 
death or to transportation or to penal fcmtude or to impn«onnient for mere 
than five j cars and no person whom the Court considers to be more than 
4o years of age and no female can be punished with whipping and Itiat 
under clause (3) of Sec 391 of the same Code no person can be ntuiishcd 
with shipping in addition to Impnsoiiment when the imprisonment isfor 
le's than three months 

The maximum of punishment IS 30 stripes and m the case of person* 
under 16 ye irs of age 15 stripes The execution of a sentence of whipping 
by instalments is prohibited 

Where whipping is the sole punishment awarded officers should mike 
arrangements for having it earned out at once in pnvatc commnnicatioEi 
with the Civil Surgeon and other medical officer in charge of the stabon- 

Ttithdrawal from prosecution — 

kny public prosecutor may with the consent of the Court in eases tned 
by jun before the return of the verdict and m other cases before lie 
Q 494 judgment is pronounced withdraw from the prosecution cf 
anv person either generally or in respect of any one of ®>n: 
of the ofTcnees for which he is tned. 

When a Court acting under Sec 491 of the Code of Cnminal rroccdsf* 
gives its consent to a withdrawal from a prosecution, it should record 
reasons in order that the tiioh Court may be m a ro«ition to •ay 
the discretion vested in the Court has been properly exercised 26 
J 203 



CHAPTER XVI 

Some Important Trials 

(a) Sealdah Cans Caie 

The mo't important of nil tml<» IS tlic PC««ions trnl I propo'C to tli.al 
with this subject h\ illii^trations , becaO'C, esnmple is better than an 
abstract principle. Gut there are cjimplos anil CTamilcs From the 
trial of \rabintla (iho'h and Ganniln nho«h to the tn\l of Gangirim ftnd 
Se^^ Pro'ad is n hr cr\ But mch trnl liis its lesion The longer the 
case the greater the lc««on One of «iicli longish trnls is the trid in pint 
is known as Scaldah Gang Ca«c No vn«<r masim than Cokes saaing 
' Wins ("I jettre forte' quam srcfjrt rtrulos can guide the imcMigator 
m «uch a ta«k and in the forefront of my authorities The prosecution 
was conducted bj the Seniormost Public ProHcutor of tlic District of 24 
Farganahs and the defence was led by the humble author of his Book 
The story of the ease 18 one ot lho«c singular events where real life seems 
more romantic than romance il'clf It touches crcr> chord that Tibratcs 
sympathy with «tencs of m>«tcrj and terror and calls into fltj the deep* 
tooted principle of curio«it> which leads one to the studj of great crimes 
as aberrations of the moral nature From the surface of common life the 
original characur of the accused is projected in bold relief a eomput and 
consistent whole tluir strong inUlkct playing into the hands of their tnl 
principle, thtir courage enabling them to realise their j Ians, their con- 
stancy to face their coQSefjucnces The prosecution case was that there 
was a gang of daeoits and robbers which came into existence in 191G 
The gang had a w nstling iikhra at Maiucktoh Sett Gagan One Prama- 
thaiidth lias a/ms hurendra Nath Das joine<l the gang iii that Akhra 
After his, introduction into the gang it committcil in bati.heB Ida crimes 
including 20 eases of dacoities between May 191C and March 192J There 
were several centres of iissoention of the ging members as also jdices of 
specifiL association for committing particular crimes The gang members 
u«od to re-ciue their teaming in the use of tdile knife drill iMndhkiti, 
bhojili and re\ohcr There was a Code of the lanoUic,c used by thcging 
The booty of a particular tiimc used to be distributed among members 
who were not parties to It or spent in the defeiiec in Court of any member 
who lnpi>cncd to be arrested by the police or i« defrax ing the espen«es of 
his mistress or m feasts niid merrymaking in whieh a host of other gan-^ 
raemberb who did not partieipatc in the cnrac joined The ging had 
own experts ill the use of table knife and drill in the rifling of irons 
and in the u«e of rexolicrs c g Nftgui Rcngal and Dhiren bhaha 
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be gi\ts hi- mme "ind adJre's*^ and eatisfica such person that the name and 
'iddrcS’S BO given are correct (where hi8 onmc and address arc unknown) 
or until he can be delivered into the custodj of a police oflicer Bee iG 
sajs until he can be brought before a Magistnte* The detention there 
fore IS to be only until he can be made over to a roli>.e oflicer in the one 
c^se or until bo can be brought before a Magistrate in the other In 
either case the detention is to be only for such period ns may reasonably 
be necessary This may be illustrated by reference to two English cases — 
Hornet TF<se 2 F &. F 51, and Wrtgktr C'^tirl 59G In the 

first— It was held that a jierson (a pnratc individual) justified under the 
Statute 7 and 8 Geo 4 C 30 in causing the arrest of another, must send 
him by the direct road to the lock up , for if he sends extra nans he woiilJ 
be trespasser against the person so arrested In the second— irnjffr 
Court 4 B A. C 59G a case of a police officer It was held that a constable 
arresting a man on suspicion of felony must taVc him before a Justice to 
be examined as soon as he reasonably can nnd that a pica justifying a 
detention for three dAvs in order that the party whose goods bad been 
stolen might have an opportunity of collecting his vutncsseu nnd bfin5''’£ 
them to prove his felony is bad That is a statement of the common liw 
and Sec 70 of Vet IV of 1S6C cannot be used as an implied repeal of a 
general right affecting the liberty of the subject Under Bee 77 the officer 
in charge of u police station may enlarge any person in tho custody of 
police officer without a warrant on Ins own Tccognitnnce and underlie 
78 cv cry recognizance shall be conditional for the appearance of the p'TW'i 
thereby bound before the presidency Magistrate at the nest sitting ' 
the accused enlarged on bail IS to be brought before the Magistrate at h|» 
ncxt«itting whether or not the mvcstijpiUon is completed it is di 
to see why the man who 13 not allowed bailor cannot find bail sbouW not 
have that right. As pointed out in the order of reference the right to ** 
taken out of police custody by being brought before a Magistrate is a ns 
gtv cn in the interest of tht accused ‘ It prevents arrest and detention wi 
anew to extract confession or as a incans of compelling people to 6''® 
information It prevents i>olicc stations being uscil ns though they 
pn«ons— a j urpose for which they are unsuitable It nflbrd^ an car v 

rt-course to a judicial ofTcer independent of the police on all questions o 

bail Of discharge ’ The question is to be decided upon a construction o 
Bee 7G of the Calcutta Police Act Bui simibr provision in cognate Act* 
mav be referred to show that a riglitof the |>crBon arrcsttsl to be proiluf®*^ 
soon as It can reasonably be done before a Magistrate is recognised ® 

Acts Bee Cl of the Criminal Procedure Code provi Ics that no jolicc 0 >ccv 
shall detain in custody a person nrrcstcil without warrant for a longer 
pcnoil than under all the circumstances of the ca«e is reasonable an 1 *ne 

l>cncKl shall not, in the absence of a special order of a 3IagJ«trate um cr 

Bec IC”, exceed 24 hours exclusive of the lime necessary for the journey 
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irom tbcr^acco£aire«ttolb.cM»gKtnteact)ttTt See 4oolActII oi ISGG 
(Suburban j-oliee Acl) al-o contains a simihr frovi«ion It seems to mo 
tbat the penoJ of detention indicated by the words ‘ until he cm be brought 
before a Jligistrate” in Sec T9 of the Calcutta Police \ct is the "imc as 
expres ed by its provision 'under all the circumstances of the c iso is 
reasonable’ in Sec 01 of the Criminal Proccilure Code, and does not justify 
detention, berond «uch perunl for prficc investiRition It may be said 
thatif that was the intention why was the time limit of 24 hours provided 
for in Sec Cl of the Cr p C or in See 4 j of Act II of ISGO omitted from 
Sec 70 of the Calcutta Police tet * The an«wcr would he more or Ices a 
matter of speculation It maa, however be suggested that convhtions in 
Calcutta in ISCC or at the pre«cnldi\ were and arc not the «ame as in the 
Moflu='il Having regaid to the means of commuiiieations there may be 
ca'cs in which the police in Cilcuttamaj be able to prodiu-c the accused 
within an hour of bis arre>-t, on the other bind there nnj be cases in 
which huud'tdb of persons are arrested and in which thev cannot be con- 
veoienth produced before a Magistritc ivitliin 24 hours So that the time- 
limit of 34 hours may be too longer too short m Cilcutta Then again, m 
ISCC at any rate ofBccta in charge of police stations in Calcutta prcsumbly 
belonged to a «upenor class of officers than darogas (Sub inspectors) in 
charge ol police than \a vn Mo{u<«il and m the case of the former who were 
expected not to attain for any longer time than was rcriuired for bringing 
the ai.cu>'t<l before a Ma^iMraie the timc-bmit of 24 hours mir.bt not have 
been though necessary or adnsablc &o far as the time required for pro 
duting the accused before a Slsoistraic is coneerned the Calcutta Act 
leaves It to the discretion of the police Itut the whole question is— Does 
Sec 7C of the Act contemplate detention for the purpose of completing the 
police investigation beyond the time reasonably required for produeng the 
accused before a magistrate? Having ref,ard to the common law riglit of 
the person arrested to be brought before the 5Ia„istrate as soon as is 
reasonably posvible— a right reto„msed m the law relating to the whole of 
India outside Calcutta— it is impossible to hold that such right was impliedly 
repealed by the mere omi-sioii to «t\te the hours of detention in r^cc 7G, 
There IS nothing m the section to force one to th It conclusion There is no 
indication in the Indian \cts (bw X)of \ct XIII of 28oG &ec loofAet II 
of ISGG, Sec 01 of the Cr P C ) or in the I nglish Uts(6ec OG of 2 and 3 
Vie C 47, Cl lo of 10 and 11 ^ le 1S1“ C 69or-ec dSof42 and 43 
Vict 1879) tint the police can detain an accused, arrested ^^jthotit wairant, 
for a longer period than is ncces'arv for bringing him before a Alagistrate 
It cannot be said tint See 7t> of the CUcutta Act alone vv vs basid on a 
dinbrint pnncijle It appears that the pnctiec in (_akutt» for about 00, 
yevrs is lint the accused is ‘let unellor such period as mvy be neces>-ary 
for conij kting the 1 olicc inresfigations The accused persons art hron ’ 
before the Deputy Corami-^Monersevera rooming who di=eharoes them 
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scuds them for trial or sends back to the lock up according to the state of 
the investigation reports It is said fliat the detention is under some rules 
framed bj the Commis«ioncr of Police under the powers conferred on him 
bj Sec 0 of Act IV of 18G6 But that section empowers the Commissioner 
to make such orders and regulations relative to the said police force as the 
said Commissioner shall from time to time deem expedient for preventing 
neglect or abuse and for rendering such force efficient m the discharge of 
ill Its ditcB They Bcera to refer to orders and regulations for the 
guidance of police officers and for internal management of the pohee force 
andtheuords for rendering such force efficient m the discharge of all its 
duties cinnot include the poircr of miLmgruIes for detaining a person 
arrested without warrant for a longer peno I than is necessary for prod c 
11 „ him before a Magistrate If the practice onginatcd from these rules it 
cannot be end to be baced upon a sohd foundation The powcrofdeten 
tion bj the Deputj Commissioner of I olicc has been considered so far as 
one 18 aware in three cases In the case rcjwted in 5'’ Cal 07, a quest on 
was raised as to the legality of the detention of the accused in the Lai Baiar 
lock up anil Mubhetji J presiding at the Sessions observed On a con 
Bjderation of the relevant provisions of the Calcutta Police Act (Bengal 
\ct I\ of 18C6 1 1 am disposed to take the view that there is no power of 
detention for no unlimited penod such ns is chimed on behalf of tit 
prosecution in the Deputy Commissioner by virtue of hts being aJusWe 
of the Icace It is said that it is undcrsiool generally that tbero is such a 
jiower tbero being 111 fact no limitations prescribed anywhere and See Cl 
of the Cr P C not being applicable to the Calcutta Police That no 
doubt IS so but I am aware that m the matter of J/o/ommif ifaiyon r 
A»«y Fmperor decided on 18 0 19^ (unreported) At almsley J held a 
detention under similar circumstances ns improper, presuambly on the 
ground that no such unlimited power exists ” The question was cot 
actually decided m cither of the two cases but they indicate the views 
taken by the learned Judges In the cases of Srt Lai JgarccaHa t 
T! ehmpcTor Cr Mis Ca c No 51 of 19^ decided on 1 4 19'’C (unreported) 
Fuhrawaril) and Duval JJ held that an order of detention pending pel 
investigation 19 not illegal The decision rcstcil on two grounds, viz— (D 
that there is no pcrio I mentioned m the Calcutta Police Act within which 
thcaccuseil must be brought before a Magistrate and (3) that as a Ju'tico 
of the Icace the Deputy Commissioner is cntitlcvl to take such steps as 
may be nctcssary to complete an inTcstigation before placing the matter 
before a Magistrate. As for the first ground it is true, that no pcric«I i* 
fixcil in the sense that the davsor hours arc not mentioned biititcannot 
f e said (hat there is no time limit the limit being until Itecm ho I rough* 

1 ctorc a Jlagistrate which means within such time ns un Icr all t e 
cir um«t.aiicc8 of the cave is reasonable Mith rcgarl to the eccon 
ground Sx; 7 of the Vet shows that the Deputy Corami'sioncr ns a 
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Ju<tiee of the Peace has the fOBcr of detention onlj ‘ in order to bring the 
offender before a 3Ia^i«trate and it has been cxprc'slj staled that no 
joncr of detention has been claimed for the purj o«e of inic'tigatioinn a 
Deputv Commi 'loner as a Ju*tice of the Peace If &cc TO of the Act 
does not empoircr the iioliee to detain an accused for tiie purpose of 
investigations a qaestloo arises whether there It any provision In 
the Act for remand by the MaElstrata to poHea custody for such 
such purposes See 1G7 at the Cr P C which lays (loun tho procedure 
in eases where the Investigations cannot be completed in S4 hours and 
empowers the Jtagistrate to authorise detention of the aeeused in police 
custody for such purposes for a lemi not exceeding 15 days does not 
apply to the Caleutta Police There is bcc 314 under which a Magistrate 
may order a remand before commencing an inquiry or trial It has 
been held howeaer that the remand contemplated b> this section is not 
a remand to police custody but a remand to magisterial custody See 
S3 Com 33 and 11 Mad 03 Jn the«e eircum^tanccs it is for the Legisla 
ture to consider whether provisions should be made authorising and 
regulating remands to police custody For these reasoot both the 
qaeitioai referred to the Full Bench abould be answered in the negative 

Another qaestloQ arose as to why all possible witnesses were examined 
In this esse 

One Ram I anjan Roy was charged with having committed murder of 
one Bunwari Laik by being present and abetting one Madliub Mistri 
in striking and thereby killing him The allegation was that be gave 
orders to Madhub ilistry to strike Cunwan who wn« thereupon hit on 
the head With a lathi Ram Ranjan Roy was eon\it.ted under Sec J03 
read with Sec 1141 PC In the course of the trial two persons who 
were admittedly eye witnesses to the occurrence were not called as witness 
by the prosecution either in the committing MaaU>trat(. t> or in the 
Sessions Court Chief Justice Jeukios and Justice N R Chatterjee held 
as follow s — 

Mr Ponough contended that the prosecution even in a case of murder 
was only bound to call witnesses io their favour and lor this he relied 
on a remark attributed to Str Arthur 4tilaonm the rci>ort ol 1 1 re D) unno 
Kaxx 8 Cal 1“’! & C 10 C L R lol But this remark nj ] eared to me 
so opio'od to the established role and al o to the whole trend of the 
judgment that I examined the origlual record end there found that the 
words used by the learu'd Judge was not Isvour but power and this is 
how the judgment is reported fa 10 C LB 151* Obviously therefore 
Sir Arthur Uilsons authority cannot be luvoked In favour of the 
prosecution 8 contention and if as we have been told the conduct of the 
Public Prosecutor is In accordance with the general Mofussil practice^ 
the soooer that practice is stopped the better The practice It It ' 
rests on a fundamental misconception of the purpose of a criminal 
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and the duty ot the public prosecntor That purpose Is not to support at 
all costs a theory but to loTestigate the ollence and to determine the 
guilt or Innocence ot the aecnsed and tHe duty ol a public prosecutor is to 
represent not the police but the Crown and this duty should be discharged 
by him fairly and fearlessly and with a full sense of the responsibility 
that attaches to his position The guilt or innocence of the accused is to 
be determined by the tribunals appointed by law nnd not according to 
the tastes of any one else I certainly infer tliat the prosecution 

has not placed before us \ complete picture of what o cure 1 but bus 
withheld that which would hate been farourable to the accused 19 C 
W N 28 

Eesilcs the approver the other witnesses were examined from the 
nth March 19'’! to the 4th September 1924 

It IS the ordinarj dutj of ciery Magistrate holding an inquiry in which 
a commitment may bo necessary to accelerate his proceedings so as to make 
the commitment if possible before the date fixed for the commencement 
of the ensuing sessions and it is the duty of every superior Magistrate 
that IS the District Magistrate or Sub divisional Magistrate carefully to 
siiperviie the proceedings of every Magistrate subordinate to him wtbst 
tilts maj as far as possible be attained In order to facilitate tins as soon 
ns the dates of the Fessions fixed for each year arc settled a calendar 
showing the same is printed and hied m a conspicuous place in the court 
and of Cl cry "Magistrate 

The approver was in police custody — therefore no anxiety was felt about 
lus attendance in the the Sessions Court 

Other avitnesses averc all bounl over to appear at the next Criminal 
®c«8ions commencing on — It was carefully explained that fa 1 're to 
attend should be severely dealt with After the examinations of witncs*ra 

the accused persons were all examined for the purpose of cnablmg tbcm 

to explain any circumstances appearing in the cvidencs against them 
all the accuse I made no statement but reserved it for the Sessions kP^r 

their examinations the Public Prosecutor argued the case on behalf of the 

Crown The defence nrgucil — 

1 Contesilon ot the approver— 

(n) Lapse ol time between the arrest o! the approver and tbe rccordintr 

ot his eontession Out might infer about the tutoring of the approver bj 

such a lapse of time The practice is that no time should be wastpl m 
tordin„ the eonfe«« on pf the approver 

(f) Seeking to obtain the eontession first and to get the eorroborstlve 

evidence thereof 

It H tantamount to procunng perjured evulcncc in the 1 glitofcenf 
^lle lolcc Pigulitions Ikngal \ol Y p SGcorrection sl'i no 1 I "b 
U->C1 (2) 
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II (a) Illegal detention of the nceesed In the police cnstody from the 
5th Augu't 1923 to the 20th August 1923 Vide 38 Cil L J 383 

(&) Illegal detention of the accused In the magisterial custody from the 
20th August 1923 to the Ist October ID’S ^ ide 38 C L J 3SS It is clcir 
therefore that the ca«e was in course of prcptmtion during this period 

IIL First intormation Report Is not according to law 

First intormation means Intormation received at the earliest possible 
time The Inrestigation will commence with the First Information— -\ idc 
S lof, Cr P C , Police Regulations Bengal, ^ol V, page 22 Rules 70 to 
71 al«o at p 2 j Rule 73 cl to) 

As ln^e®tlgatlon IS started with the First Information Peport it must 
be reNirded at the earliest po‘«‘siblc opportunitj But here m the present 
ca«e the investiBalion has been started long before the recording of the 
First Information Report It was delijcd 8 months Three rulings 7 
C \\ ^ 34o G C N 921 and 11 a W h 5o4 clearly prore that the 
FIR which was recorded in the prc«cnt ca«e is not according to 
law 

I\ Challan Is not according to law 

Challan 18 not charge sheet defined m 173 Cr P C, PoliceRcgu* 
lations Bengal ol V p 03 Rulcl6J The present challan is not in the 
form prescribed hj the Local Gorernment— side Police Regulations, 
Bengal ^pp p 19 P R B Form Jso 2l4 

The names of all the witnesses arc not gircn 

Further there is a delay from the Clh October 1913 to 31®t January 1024 
iQ submitting the Challan 

These are the Illegalities which make the proceedings yoid *—20 Mad 
01 at p 97 per Lord Halsbury (Lord Chancellor) Ciane v Director of 
Public Prosecutions (l92tl) 3K D 236 pcrFarlof Reading C J. 

On the “’Oth !~i.ptembcr 1924 tlic pohee ilagistratc of Sealdah found 
that there are not sufficient grounds for committing the accused Praanath, 
Khot Suren and Banimali and discharged them under Sec 200 Cr P C. 
Mith regard to the other accused the Magistrate pissed the following 
order — 


‘ On a consideration of all the facts and circumstances I find that a 
■very strong puma facie ca*c has been made out under sections 400 and 401 
I P C against the first 47 accused persons and accordingly I frame 
charges against them under both the sections and lOmmit them to talc 
their trial before the Court of ^esnons 

Thereafter the eliarge was framed As soon as it was framed it 
read OTcr and explained to the iiccn«ed and a copy thereof wasgireu 
them free of cost 

Thcoccused were then asked to girein, orally or in wnting, a* 



CriMINAL PI.EADI\OS 


pereons (if any) whom they wish to be summoned to give evidence at, the 
trial All the accused persons declined to do so 

The 5Iagi«trate had power to allow the accused to give in a farther Ii*t 
of witnesses at a consequent time 

Ditference between the procedure In Inquiry into eases triable by the 
Court ot Sessions and the High Court There is absolutely no difference 
except that in lloffus'il the committing Magistrate alone is authon'ed to- 
take the list of defence witnesses but in trials before the High Court the 
accused can give at any time before his trial to the clerk of the crowa a list 
of the persons whom he wishes to be sammoned to give evidence at such 
tri al , and that the clert of the crown summons the defence witnesses and 
not the committing Magistrate as in MolTussils 

The committing Magistrate ha« power to summon and examine snv 
witness named bv the accused as his defence witnesses If the Magistrate 
after hearing the witness of the defence, is satisfied that there are not euSi' 
cient grounds for committing the accused, he may cancel the charge and 
discharge the accused. 

In cases where the accused gives in any list of witnesses and is conuoitt- 
cd for trial the hlagistrite summons such of the witnesses included in lb* 
list as have not appeared before himself, to appear before the Court W 
which the accused has been committed But if the Jlagistrate think 
any witness is included m the li«t for the purpose of vexation or debv 
of defeating the ends of justice, the Magistrate generally requires li* 
accused to satisfy him that there are reasonable grounds for believing 
the evidence of such witness is material, and, if he is notsoistisf*d> 
refuses to summon the witness (recording the reasons for such refii*al) ®r 
before summoning him requires eocb sum to be deposited a* he think* 
necessary to defray the exjicnsc of obtaining the attendance of the witnc** 
and all other expenses In the present case the witnesses were bo““ 
over, but in cases where the witness refuses to attend before theCourto 
Sessions or execute the bond above directed, the Magistrate generally 
iktains him in custody until he executes such bond or until his attendance 
is required the 3Iagistrate will scad him in custody to the Court o 
Session ^ 

After committal to the Court of Sessions, the police Magistral® ” 
Sealdali entered the names of all witnesses on the back of the chsrge-shec 
which was forwanled to the Cburt. 

The charp* itself formed part of the Eersions record . In ea*c* * 
the chargi; forms part of the Slagistrate's record it is detached therefrom i* 
the same manner ns the examination of the accused, or anv cvidmcC 
taken in the Magistrate's court which for some special reason, i* made evi 
dence at the Sessions trial 

Thecommilting 3Iagi?tr8tc then notified to the Court of bes*"’®’ . 
out dchy, staling the number of days over which in Ins opinion the fria 
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js likely to extend In cases like thc«e the following direction should be 
borne in mind •— 

The papers on the record of the Slagistrate arc not evidence in the Court 
of Smsioqs either for or against the secu«ed, escept so far as they are 
forroallT put in at the trial and accepted by the Court as evidence 

The ob'ervations or judgment of the Slagistratc m committing the 
pnsoner'hall alwajs go up m original with the record and they, with the 
ongtoal depositions should be read by the Judge before the trial 

District Magistrates should comply with See 509 on the Criminal 
Procedure Code, which provides that the depositions of the Surgeon or 
other medical witnc«'es taken and attested by a Magistrate in the 
pre«enee of the accu'cd may be gi\cn in evidence in any inquiry, trial, 
or other proceeding under the Code although the deponent is not called 
as a witness In order to secure compliance with the provisions of the 
section quoted, Magi'^trates are hereby directed to sign at the foot of the 
dcpi^'itions of medical witnesses a certificate m the form indicated 
below — 

The foregoing deposition was taken in the presence of the accused who 
had an opportunity of cross examining the witness. The deposition was 
explained to the accused and attested by rao m his presence 

(SignatuK) 

Magistrate 

lithe Magistrates carefully and fully record medical evidence there 
will be no necessity for summoning themedica! witness to attend before 
the Sessions Court, except for special reasons m particular cases The 
accused persons or their pleaders should be asked at the time of 
commitment whether they wish to have the medical witness summoned 
before the Sessions Court, or whether they consider that the evidence 
recorded by the Magistrate, which should be carefully attested m their 
presence, is sufficient If they desire the personal attendance of the 
medical witness, this should be regarded ns sufficient reason for 
summoning him 

When several persons are accused of the commission of the same 
offence, it would be obviously inconvenient if a Magistrate were to punish 
some and commit others to the Court of Session , and as the Code does 
not seem to contemplate such procedure the Magistrate should, if he 
considers the case to be one for the 6e<^ions commit all those concerned 
for trial before tint tribunal 

In eases wheredeath appears tohive resulted from injuries voluntanly 
inflicted bythep-irtv accuseil, SIvgistratcs ought to be very careful not 
to take It upon themselves to absolve the accused from the graver f-t ^ 
and convict of hurt or grievous hurt only, unless they are quite ' 
that there is no sufficient cvideneo to a comnntnicnt to the sessions 
murder or culpable homicide not amounting to murder. l\Tieii 
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certain that death Ins resulted from the \ntful nnd unlawful acts of the 
accused, Jlagistrates should be careful not to take upon themselves the 
responsibility of convicting of minor oBence, unless they arc satisfied 
that the evidence adduced to show that theofll-nce of murder or culpable 
homicide has been committed palpably false, or clearly insufficient to 
support a conviction Magistrates are given full discretion not to commit, 
when the evidence, in their opinion, does not justify a commitment, and 
this discretion should be carefully exercised by them 

Under the prousions of Sec 233 of the Criminal Procedure Code Uii 
unnecessary to frame separate charges in respect of minor offences of the 
same class included in an oflknee of a graver character with which an 
accused person is charged 

The l\3hce Magistrate of Sealdah after the commitment order committed 


all the iccuscd by warrant to custody 

They applied to the Sessions Judge of Alipur for bail which ws* 
rejected They then moved the High Court and obtained a rule 
accused thought that the trial would be indefinitely delaywl But 3Ir 
D C Patterson w a« appointc<l the Sessions Judge for the trial ot the 
case The Sessions Judge fixed the 20lh October 1024 as the day for the 
commencement of the trial Consequently, the rule for eahrgement 
the accused on bail was not pressed The Sessions Judge then inforfft'^ 
the committing Magistrate about the day for the commencement of 
trial The Magistrate notified the same to the witnesses through the 
Local Police. The Magistrate and the Local Police were held resp"B‘ibie 
for the necs'sary arrangements to ensure the attendance of witnf‘‘‘'** 
M ntten notices were also given to the witnesses of the specific dat< 
which their atCsadancc was necessary 

A specially constructed strong dock was crcctctl m the court room ot 
the Distria Magistrate of Aliporc where the tnal was heliL On the 20th 
of October 1024 the Court was ready to commence the tnal Theaccu^ 
were biought liefoieil and the charge was rend out and 
them and they were asked whtthcrlhcy were guilty of the offence*, 
claimed to be tried They claimed to be tried The accused persoa* 
instead of doing this might have refused to plead or might not have ^ 
at all Hut if they pleaded guilty, that would have been recorded s” 
they would have been convictcvl forthwith The Judge thereafter wanb 
toeboose Jurors and (o try fbccasc. But the leader of the dc/cnee nu'o 


the plea of demurrer on the following grounds — 

L So far a* the cate nadcr S 4001 P C It eoneemed the Court 
DO Jarltdietlon Jlostofthe occused persons reside In Calcutta and on 
their behalf the present question is rui«ed. And the last ° 
nsscuiation IS within the town of Cilcutta S. 131 Cl (1), Cr P C. 

IS a spKiclal provision regarding theoffince ot having belonged to a • 
of dacoUt applies The last word of the clause of the section i* 
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—that IS to say, exist® The dictionary meaning of the verb 'to “Be’ is to 
‘exist’ It appears from the page 1 of the approver s stateroeut before the 
committing 3Iagi«trate’8 Court that he resided at 5 Xather Bigin Street, 
Jorabagan within the presidency town of Calcutta The prosecution 
relied upon the third paragraph of See 1S3, Cr P C, but as the 
offence cannot be called a continuing one, it Ins no appliea'ion to the 
present ca'c The following are the case again«t the defence contention 

(ll 6 Bom C’2 In this case the accused committed an offence of 
Criminal Breach of trust in Sishoi terntorj (foreign territory ) but brought 
to Ahroedabad bj the police The iccuscd tooL no objection to jurisdiction 
— Further, as theca«ei8one of criminal breach of trti«t, it is governed by 
Sec 153, Cr P C 

(2) 13 Bom 147 

This case also is one of cnmmal Breach of trust 

(3) 9 Ind cas, 677— is distinguishable 

f4l The strongest case on the side of the prosecution IS 1 P R 1011— it 
tsacas» relating to an oflcDce under 6 4001 P C But this case isaUo 
di8tingui«hablo 

(0) Jl r Lopez 27 L J 31 C 48 This English case has no application 
because the Engbsh Statute, 18 and 19 Vict C Ol S 21 was repealed 
and re enacted as statute, 57 and 53 ^ ict C CO See 686 and the latter 
statute created junsdiction in courts other than those within which the 
accused resnlcd 

The Judge after hearing both sides overruled the objection of the 
accused 

B Next objectfon Is that the Court cannot hold its sitting at the 
ennrt room ol the District Magistrate In supf^rt of this contention the 
leader of the defence cited clause t2) 6cc 9 Cr P C which runs as 
follows — 

The Lo-al Oovemment maa l>> general oi special order in the official 
Gazette, liircctas whatplaceor places the Court of Fession shall hold its 
sitting , but until such order is made the Courts of Pcssion shall hold their 
sittings as licrctofore 

Vs the District Judge s Court rooms are places where the Ses'iotis Courts 
are held and there are no direction by the Local Government it cannot 
hold Its sitting at the Alagjstrale s CUurt room 

The I’uljbc Prosecutor mtcrpretul the meaning of the word 'place’ as 
‘towiv aa <.U«Awig'iwVwd ftwa 'fco>a*e. The dstcwac vvfored to 8 
(<!' Cr p (. where place* includes a liou<e etc The Judc;e overruled 
this objection nho 

III Misjoinder ol charges 

Section® 233 234, 23>, J3C and 239, Cr P C are relevant sections^ 
on the subject. Thev were read over to the Judae ^ow, here are 47 accused 
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^ctEons Avilh two charges against each of them OrdmaTiIy there ousht 
be 9i trials But the prosecution will rely upon Cl (1) of Sec 23 j and 

(d)of«ee 230 

In order to bnng the case within clause (1) of Bee 23o two things must 
be shown - 

let— There must be one senes of acts 2nd — fhat such one senes 
of acts are so connected te^ethcr as to form the same transaction 

Here there were many senes of acts and there were al'O manj trao'ac 
tions 

See Jabbor AU c Emperor 28 C U 2v (notes) 100 Therefore section 
23 j Cr P C does not apply 

Let us now consider S 239Cr P C Read Cl (d) In the ca«e reported 
in 30 Bom 49 the same traneaction has been definwl According to its 
etymological meaning the word transaction means carrying through and 
suggests not necessarily proximity m time so much as continuity of acUou 
and purpose a senes of acts eeparated by rnten als of time arc not csclu 
cd provided that tho«e jointly tried have been directed tbroughou* to e«« 
and the same objective If the accused started for the same goal t»* 
suffices to justify the joint trial cren if incidentally one of those joio f 
tried has done an act for which the other may net be responsible. 

foundation for the procedure is the a8«ociation of two persons concnfr’''S 

from start to finish to attain the same end Where, therefore two ptT*®"' 
who are jointly in charge of a trust fund earned out thcir scheme of btc« 
of trnst by successive acts done at intervals alternately taking the bent 
this circumstance did not prevent the unity of project from const tut o6 

the senes of acts one transaction i c carrying through of the same obj 
which both had from the firt>t act to the last Two teats (J) I'bttbcT 
all the conspirators are carryin., out senes of acts from the start to fin 
with the common objective 

('’) ^\ hether there is continuity of action ith regard to the P'”” 

the pro'ccuiion ca«e is clear that different accu^ctl persons have joiom 
gang at difltrent times and d fflrcnt persons were engaged in different 
acts Therefore the prosecution has failcil lo pass the Ist test ' • 
regard to this test, I propose to cite another ca«c vis 20 Bom 4J9 

2nd test— Before the te«t is considcrcil U is better to look to the ehat^ 
Bca I the charge The accu«cd arc charged under E'en 400 and 401 1 T 
Bead Sees 400 and 401 1 P C ^ 

The words not being a gaag ot dseoiti In Section 401 arc 
This exeindesthe offence under See dMl P C TIic j nweciition ease^ 
clear thatnnactis sometimes done with n particular ol jcctifc 
in Pection 401 and is abandoned for comctimc an I pursue I afierwan s a 
somUimes an act is done with a particular objcctiic mtntioneil m v 
4001 PC anl ft is again alanlontsl for eomclimc an 1 pursue 
wsrls The ease applicable to this point ts that of Clvrttgult r Fmpfr ' 
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7 L R. 33 Mid oCG. Tlic idea conrcjedby the words is, Same transac- 
tions’ could be tncd atone trial for all the burglnries be committed in 10 
■years. Mirk the words ‘For it may happen tbit an act is done trith a 
particular objective in new but tl»e final itm is abandoned for some time 
and pursued afterwards’ Accordingly Cl (d) of gee 239 does not 
apply 15 Horn 491 , 12Cr L J 2(30 

Result of misjoinder is the vitiition of the trii] The leading case on 
the subject is that of Jtfyac p Ktuy Fmpetor I L R 2o Mad 

Cl The case is al-o mslrnctive on mother point The crown counsel, 
Mr Arthur riiillips, argued that as the canspincy was the foundation of 
the offence anv number o! acts could be tried together under Section 235 
The Pnvy Council o^c^•rutcd this contention fcce also the case of crane r 
Director of Piitlic FrovcMfions (1930) 3 K B 23) The Public Prosecutor 
<itcd the following unrejiortcd case m reply decided by kmeer Ali and 
Pratt JJ — 

Arcnl ^a^aman Olid oihert Appellant 

rertus 

The Emperor . . Despondent, 

This IS an appeal by 23 persona who have been convicted by the Sessions 
Judge of Purnea under section 400 of the Indian Penal (3ode, some being 
sentenced to transportation for life and others to transportation for ten 
years 

We have carefully ansiously esamiiwd the evidence in rc«pect of all, 
and we have bad the advantage of hearing learned counsel (or the two 
appellants, Card Singh and Jaduhl Mowar, upon the facts ns well as on 
the quemons of law affecting the entire case 

It appears upon the evidence Uiat a number of dacoities were 
perpetrated between Ptbrnbary 1900 to April 1909, within the sub 
•division of Arana The ca«e for prosecution is that the present 
accused the appellants before us ucre members of a gang of daeoits 
associated for the purposes of habitually committing Jacoitics within 
this areaand werein fact the perpetratorsof the dacoities which occurred 
m Arana the period The police after coasidcnble dilficiilty were 

able totracc the different sections of the gang and to bring home it is alle- 
ged to the present accused the fact of being members of that gang These 
were tnc<l before the ‘Sessions Judgeof purnet with the help of assessors 
The charges mmn which they were committed to the Sessions Court were 
under sections 4 C 0 and 401 of theindian PentI Code Thetnal practically 
procecdeil under section lOO Gauna gbeikh one of the men accused, 
became an approver ami rcceired a pardon under section 337 of the Code 
of Criminal I’rocedurc JIis evidence was taken in the So«8ion8 Oiutt. 
"Upon Oauriaa evidence and the evidence of a number of other u itne«ses 
who were called for the purpose of corroborating the etatements of 
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approver m concurrence with the Assessors found all the accused, Euilty 
under section 400 of the Indian Penal Code, save and except Bhai Lai Kah 
Barfi Singh Doman Singh Pam Dhani I'hakur, and Ensar Bhcith The 
Session Judge uas however, ofopinon thatthecase u as proved agam't 
all the accused and he accordingly convicted them under that section of 
being members of a gang of dacoits associated for the purpose of habituallv 
committing dacoities in the subdivision of Arana 

Two questions of law have been raised b} the learned counsel for the 
appellants Aarfi Singh and Jadulal Alowar 

In the first place he contends that there was a mi<jomdcr of the chargo 
inasmuch as the accused were charged both under sections 400 and 401 
of the Indian Penal Code the tno counts relating to two distinct oflVnce 
and that the trial proceeding upon those charges so joined was illCiTiI 
lie urges that having regard to the pronouncement in the Privy Council 
ca«e reported m I L R WV, Madras the entire trial is bad and the 
conviction ought to be »et aside 

lie further contends that inasmuch ns the offence under section 401 
was not exclusively triable by a Court of Sessions the use therefo** of the 
ciidencoofan approver isatnal under both the counts vitiates theeni a 
proceeding and makes the conv iciion illegal 

In order to consider how far these two objections arc valid'*'* 
necessary to examine sections 400 and 401, Section 400 prondcs ssf 
lows ~ IWiocver at an) time after the passing of tins Act shall beh»S t® 
aging of persons as«o.iated for the purpose of habitually eomniitii'’e 
dacoity shall be punished with transportation for life of with rige™°* 
imprisonment for a terra which may extend totenvenrs and shall al-o 
liable to fine 

llacoity is thus defined in section 301 — \\hcu fivcor inOfeP^^°’J* 
conjointly commit or attempt to commit robbery, or where the w o 
number of persons conjointly committing or attempting to commit a 
bery anl the persons present aiding such commission or attempt 
to five or more every per«on so committing attempting or aiding n 
to commit dacoity’ >ow in section 39 the chief element in robhr^ 
ikobberv IS defined m section 390 os follows —‘•Theft is robben, if m 
to the committing of the theft or in committing the theft ofiacarr^"'- 
away or attempting to carry away properti obtainnl by the ' 
forthat end voluntarily causes orattempts locau»c to anv pcr*on t 
or hurt, or wrongful restraint or fear of instant death orotin''tanl wron,. 
fill Tcvtraint 

It will be seen therefon* that the j nmary ingrc»licnt in thcoffi-n^ 

dacoity 19 the dishonest taking whu It constitutes theft Theft with vjo mcc 
IS rol liory Jlobberv committed bv five or more persons i» dacoity , 

section 4'X) pronounres that when a number of I’crwns arc a»*ociaie’ 

the piirfOV of habituallv committing dacoitv, thev shall be liab*^ 
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punishment under that ‘Wtion Section 401 deals with a minorofTencc. 
It runs as follows — 

* Whoever, at any time alter the passing of this Act, shall belong to any- 
wandering or other gang ol persona associated lor the purpose ol habitually 
committing theft or robbery and not being a gang ol thieves or dacoits, shall 
be punished with rigorons Imprisonment for a term which may evtend to 
seven years and shall also be liable to fine ’ The element ot wrongfnl 
taUng is present in this section also The ingredient which mahes an 
nnlawtul association is the same element which Is present In section 400 
In one ease It is the mere serious offence , in the other as stated already, 
it is an otlence ot a minor degree If the sections are eareluUy analysed,, 
it will be seen that the) do not relate to two distinct oltenees, as the 
learned counsel for the appellants eonleads but they are otfenees ot the 
same Lind and class, only one Is ot a minor character and is liable to a 
lesser poBishaent Take for erample (he case of an OKiioary criminal 
breach ot trust and criminal breach ot trust by a public servant tbe 
Utter otlenee is ot a more serlons cbarccter, because an additional element, 
namely that ol tbe person committing the breach of trust U a public 
Servant is present in tbe case , or take another example a ease ol 
homicide The otlence may be calpable homicide amounting to murder or 
not amounting to murder, but tbe tact tbat tbe act ol the ollenderhas 
reinlted In tbe death ol a persoo is present in both instances Other facts 
constitute it la order to bring it under the minor category Me areot 
opluoo, tberetore that there is do force in tbe argument that the Inal 
Under sections 400 and 401 was a tnal tor two distinct oltenees , and we 
are lurther ol opinion that under tbe section 23C the accused in this case 
Could be and have been, validly charged and tried m both Courts and that 
there was no illegality such as la contended in this case 

The next question which wc bnve to consider is whether the reception of 
the eviicnce of the approver ritutes the tml Me have examined the 
records and find tbat the pardon was regularly and legally tendered to 
Nnuna Sheikh and accepted by him The Irml has been pmrtirnlly midei 
teelton 4U0 of the Indian I’cnalCode Tlie ciidcnce of the approver has 
been aceepte*! in that proceeding If our view be correct, that section 401 
represents an offence of the saroi. das* although of a unnor degree ue'ee 
absoluteh no reason for holding that because there were ti\o counts one 
under section 400 and tlic other under section 401 the fact that the 
pardon w is tendered and aiceptel under section 400 vitiates the 
proceedings 

M ith these remarks we proceed to deal with the evidence in the case 

It lias bei'n urged and urged with considerable force that the evidence 
given m this case does not corroborate the statements of the approver 2vi 
one fact 13 beyond dispute, viz, that a wwsidcnble number of il- 
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approTcrm concurrence with the Assessors found all the accu'ied, guilty 
under section 400 of the Indian Penal Code, save and except Bhai Lai Kab. 
Barfi Singh Doraan Singh, Rain DhaniThakur, and En«ar Sheith The 
Session Judge -was, however, ofopioon that the case was proved again*! 
all the accused and he accordingly convicted them under that section of 
being mcraber» of a gang of dacoits associated for the purpose of habituallv 
committing dacoitica in the subdix iston of Arana. 

Two questions of law have been raised by the learned counsel for the 
appellants Aarfi Singh and Jadulal Mowar. 

Ill the first place he contends that there was a misjoinder of the charge* 
inasmuch as the accused were charged both under sections 403 and 401 
of the Indian Penal Code the two counts relating to two distinct offence 
and that the trial proceeding upon those charges so joined was illegal 
He urges that having regard to the pronouncement m the Privy Council 
case reported in I L R XXV, Madras, the entire trial is bad and the 
conviction ought to be set aside 

Ho further contends that inasmuch as the offence under section 40 
was not exclusively triable by a Court of Sessions, the use therefo'eoftl' 
evidcnceofan approver isatnal under both the counts vitiates thocntir 
proceeding and makes the conviction illegal 

In order to consider how fir these two objections ore validi '■ j' 
necessary to csaminc sections 400 and 401, bcetion 400 provides H*'''' 
lows — ‘ hoevet at any time after the passing of this Act shall belonR 

a gang of persons associated for the purpose of habitually coramitti''i 
daeoity, shall be punished with transportation for life, or with 
imprisonment for a term which may extend to ten years and shall 
liable to fine’ 

Dacoity is thus defined in section 391 When five or more 
conjointly commit or attempt to commit robbery, or where the w 
number of persons conjointly committing or attempting to coninidaro 
bery and the persons present aiding such commission or attempt amount 
to five or more, every person so committing attempting ornidin?> •* 
to commit daeoity’' Xow in section 39, the chief element m robber* 
Robbery is defined in section 390 as follows ‘ Theft is robbery , d ^ 
to the committing of the theft or in committing the theft, or m 
away or attempting to carry nway property, obtameil by tho 
for that cnil, voluntarily causes ornttempts tocausetoany j'cr*on<e 
or hurt, or w rongfwl restraint or fear of instant death, or of instant wron,. 
fill restraint.” 

It will be seen, therefore, that the primary ingreibcnt In the offeuvco 

dacoity is the dishonest taking whuh eonstiUilcs theft Theft with vio ‘OC 
Is rolibery Robbtry oommitteil liv five or more persons is dacoity » ^ 
section 4'X) pronounces tlial when a number of jicrsons arc a**ocia ** ^ 

the ptiriv>*c of habilaally committing dacoity, they shall be m e 
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puni^ljment un^er th-it sfftioD SecJiiW 401 deals ^nth a minor offence 
It ran* as follows — 

* niioeTer at aoy time alter the passing of this Act shall belong to any 
wandering or other gang ot persons asaoefated lor the purpose ot habitually 
eommittlog thelt or robbery and not being a gang ot thieves or dacolts shall 
be punished with rigorona Imprisonment for a term whieh may extend to 
•even years and shall also be liable to fine The element ot wrongfnl 
talcing is present in this section also The ingredient which makes an 
nnlawful association Is the sane element which Is present In section 400 
In one ease It is the more serious otfenee , in the other as stated already 
it la an ollenee ot a minor degree It the seetiong are earefuHy analysed^ 
it will be teen that they do not relate to two distinct otfenees as the 
learned counsel for the appellants contends but they are oliences Of the 
same Lind and clast only one is ot a micor ehsrecter and Is liable to a 
lesser pnnisbment Take (or exaniple the ease ot an ordinary criminal 
breach ot trnst and criminal breach ot trust by a puhhe servant the 
latter otfenee is ot a more serious cbarecter because an additional element 
namely that ot the pertoo committiog the breach oI trust is a public 
servaat Is present in the case , or take anotber example a esse ot 
homteide The otieoce nay be culpable homicide amonDtiog to murder or 
not amounting to murder but the fact that Ibe act ol the ollenderhas 
resnlted In the death ot a person la present id both instances Other tacts 
eoastitute it lu order to bring it under the minor category We are ot 
opinion tberelore that there le no force in the argument that the trial 
under sectlone 400 and 401 wat a tnat lor Iho distinct otienees and we 
are further ol opinion that under (he section 236 the accused in this case 
eoald be and have been validly charged and tried In both Courta and that 
there was no illegality sucti as is contended in this case 

The next question which we hire to consider is whether the reception of 
the cMilinee of the approver sitiates the tml Vie have cximmed the 
tccords and find that the pardon was re„uUii> ind legallj tendered to 
^auru f'heikh and aciepted bj him Tte tr <^1 las been piaclicntly nula 
section 100 of the Indian Penal Cole The cm ience of the approver has 
been accepted in that proceeding If out view be correct that section 401 
represents an offence ot the satni, class although of a minor degree we sec 
absoluuh no reason for holding that be aus(. there were two counts one 
undtr htaion 40U and the other under sectioi 401 the tict that the 
pardon was tpodend and accital under bection 400 Mtiates the 
procee lings 

^\ itli these remarks w e pro e«l to leal with the eviden e m the case 

Jt las bteii urj,ol an I urge! witli considerable force, that the end© ^ 

gi'eii in tins ca«e lens not corrol ortte the atatcnienls of the approver \i)r 

one fjet IS be\ond dispute sir that a considerable number of dacoit* 
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Mere committal intliin the period of tiro years or thereabout vithina 
comparatively small area of the sabdivision of Arana The approver took 
part in several of these dacoitics, and his crideoce is that the gang con«isteJ 
of several sections lie Lncw many of those people bv names as also the 
places where they live He mentions the men whom he knew and whom 
he identified in Court He describes the mode in which the attacks used 
to be made upon the sections of the dacoities He desenbes the places 

where tliej used to meet to lay other plans or to collect befere they set oat 

to commit any particular dncoity Ue gives the names of the people, at 
whose houses or shops they put up from time to time, and relates a number 
of circumstances connected with the ofTcnces in which he himself wa* 
jicrsonally concerned He says that the leading men of thcgangwerc 
Barfi Singh Jadulal Jlowar, and himself Birfi is a man of some substance 
nnd JailuUl Mon ar al«^ appears to be possessed of some means of his own 
■Gauria sajs that the business of the headmen was to collect men and supply 
weapons and expenses Their meeting places are describctl to he 

‘ Chandradni mela Chandradai ffoeht Ilajokbar market sod ' 7 're/it Baghu 
Modi 6 shop at Arana railway station the market near the station, the 
■cutcherrv compound Prajag Modi's tliop at Basantpur, Latifan >atin* 
(a prostitute) Mathura Halwai’s, Barfi SingVs lodging at Basantpur" The 
oneicnt wisdom of this country, as embodicil m the institutes of Manu.lu* 
IKinted out the gathering places of milefactors such as robbers and dacoil* 
for the king IS advised to look for them in market pi iccs, at public 

ghats an 1 wells, in the hoiisca of harlots and similar places open to the 
public at large, and the history of this case bears out the truth of the 
iiboTc 

Shoo Nundan Sahai a respectable miikhtear, practising in Aram 
■fays — I know ^Intlmra Halwai Ilia shop is alout twonw*i»Bo'” 
my lasfia Excepting Azizul all the nccuaoJ I liave namtal, u'd hi 
stop at ^lathurn’s, while their ease was pending from pccember to 
March or Ajinl 1 think I al'o know Prayag's shop which is 
or nine riM/dj from my ho«/<a I Iieanl an uproar there about Bor 9 P 
m March or \pril biforc la«t. I was going there when I sawnecu*”! 
f'lihi being taken to the thana Two chaukidars were with him 
aiulone of them a\aa carrying a bundle containing omamcnla fiuht 
had a wound on lua head. Vext morning J cease*! to stand bail fu" 
Oahi, Bliaibu, and ^•iindcr and they were sent to jad IJc/wrc the 
Ta»c was ealle<l that day I saw Bhailal Gora rceeiaing some money 
fnm Bhaihu After this they were remanded to jail 1 identify nhailal 
Oora ’ 

The eiidenec of >fajidar Bahman who is al*o a mukhtnr t* 
fullows I knew fJaiina before the tufwirtiAi ra*e 1 know KamaMaha 
which IS r mih-s from \raria. I heard of a daroity at Tclis house 
lliirc before the section 110 ea«e was begun "and he goes on to ad I*— 
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“ I tnow Panig Bhagulsshop at Bis^ntapur al«o Mathuri Halivais’ 
These were the two shops mentioned bj the approver ns the place 
"where tlie merabers of the gang used gencrnllj to put up ‘All 
Pariag Bhagui s shop he goes on to eay I saw Sundar Kumar Hela 
Batul Pitlal md Charaan sometimes some and 'ometimos others 
-about that time from tpril to August 193S I think and aI«o previous!) 

I saw them three or four times Bhagawan Djal Bhagut has a shop 
50 paces from Pinags I have seen these men 1 have named four or 
fiveUmes tlerein thatcold weather Barfi^inghs fcas/n is G or 7 lasis 
from there I have *cen Doroan Bamdhani koko Judulal Chamati, 
Sundar Kumar, and (tokhul at Barfi BingIishou<c with Barfiiouror 
five times about that period 

Now there can be no doubt upon the evidence of this witness that 
Barfi Singh who represents himself as a man occupying high position 
m life and of consilcrable substance associated with «omc at least of 
the other accu^etl and that the latter were frequently seen at hts housL 
The same witness goes onto ray — 'Isaw Jaduhl two or three times 
I think at Panags shop He u«cd to put np there or at Mathura s 
I may have seen him twice or thrice at Bhagawan Dyals 1 slated 
m the lower Court that I saw Jadulal in company with Barfi Singh 
And others Dear Barfi e b<ula I raid in the lower Court that I bad 
seen Sundar Kumar near Barh Singh bnsla I think 

1 saw Barfi Singh in the company of Gauna during the sect on ] 10 
•cases 

Mouh Duk«b a schoolmaster sajs — I know witness Gauna Of 
-the accused I know \tirul Eudrat Sunder llela Bitlal and Fatkan 
1 knew Shamsar Karu and jamal of Rajokhar ond Rupaili They 
are now in jail I have seen all these pcrsois holding meetings in 
Rajokhar anl in the »»«/ » shop at \riria 'tation There were 
others with him whom I do not know I have seen them three or four 
times at Rajokhar jar! i and as often in the » lodi s shop This was 
in J7ra^an before last and the following month or two They were 
discussing some plan and smoking tjanja anl drmkin„ tart After 
wards I heard of dwoitics in Puf i// 1 r Cindlan Hebi ind kamaldaha. 

\nothcr witness a chaukilir Dil llahammed says — I know 
kzizul Guhi Bind Sundar Dom»n*^iDgh Jnlulal Birfi Singh Gokhu! 
Gora Bliailal and t ouna I saw tlicm at the house of Mathura llalwai 
■of Arana eight or nine times from Falj oh (IS months ago) to 
before last I arresteil Guhi Bind one night in Clatt before la«t at 
Panag Bhagats of Bi'antapur T found him and four or five otherS 
selling thc'e ornaments while tlicy were weighing The others ran 
awaj Now this man is corroborated by 81ieo Nandan ‘“ihai at 
there seems to be no reason to disbelieve his testimony 

There are other witnesses who speak to seeing these men 
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at different shops and m diffcient gaekts, market places and *o forth 
The mo<Je in which the attnefcs used to he made is also borne out bf 
the persons who were Tictims of the dacoitics The evidence m this C3«e 
IS voluminous and has been very cnrefull} and minutely examined by 
the court below It does not seem to us nceessary to discuss the etafe- 
roents of cacrj single witness ^\e think that the evidence of the 
approver has been corroborated jn material particulars by the testimony 
of the witnesses against whom no definite allegation has been made 

^\c have giien due weight also to the views of the assessors in 
rulation to Ilirfi ^ingh and Jadalal Manar and the three other men 
but we think that the view of the Seasons Judge is correct, namtlv 
that these two men were the leaders of the gang In our opinion 
therefore the conviction of the accused tn this case is right nnd ougl t 
to be sustained But wc sec no reason to maintain the sentence cf 
transportation for life in the case of the men upon whom thnt sentence 
has been passed by the Sessions Judge nod wc reduce the sentence of 
transportation for life to transportation for ten years In the C3«e of 
Kuilrat bheikh Uela a/u* Ilolajat Ookhulia Kumar Jfoti 1)3«, 

Singh Doman hingh and Fn*ar Sheikh who according to the learned 
sessions Judge have cither played loss important parts ernrceompa 
rativclj young wcalcer the sentence imposedon them to one of rigorous 
imprisonment for seven years 

The Judge over ruled this objection aI«o 

The defence dNo raiteil objections to the F I It, and the Cliallan 
mentioned about the illegal detention of the accused person but the Jude*^ 
did not think it worth while to consider all these points at this stage of the 

Then the Judge procccdclto choose Juror* The Jurors were cbe*e'* 
hv lot from the persons siimmonril to act ns such The Sessions Judpv 
caused to be put together in one ho- '•esof paper containing the name# 
of all the persons summonol to attend, vxcept some of the persons who 
were excused by the Sc««ioi>s Judge from scrung m this case 
jicccsof I apers were of equal size and each contained the name of 
one i>cr«on snmmoncJ to ntUnd The f^C8S|on8 Judge then in open Court 
drew or causoil la be draw n out of the sai I Iwx one after another, a* many 
of the picii-s of pipes tts rcpre^ntwl thenumbere f Jurors roquirnl to try 
ca«c, these irer objection to some of the Jurors ami ineomeciMiobjcction* 
were allowed nnd in some objections were disallowed 

In the case rcportiil in Jl C N IICG it was bell that ‘nr X’K 
Cr 1* C. requires a dcfinilr minimum of jurors to he summortol f w a 
pirtleularnse and the word “rcquirwl in proviso? see J'C niu*t rtbr 
anils rclatiTc to the wonl* immediately j rcocsling namely, m ca*oofa 
<1 fctcncyof i>cr(ons siimmonnl ’ It is this deficiency that under the 

proTiJo mav Ic malegncsl from foch other jicrsons ns might be pre*rut 
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in Court and the meaning of the vord ' chosen m the proviso must mean 
cho«en by lot See 2<9 contemplitcs an ordinary normal case of the jurors 
«ummoned attending but by reasonof the chillengcs or other causes such 
as some of them being excused no summoned juror is left to take the 
place of the la«t challenged juror In such an eventuality come other percon 
rre®ent in Court may be empanelled. Insofar ns Sec 2/9 (2) permits 
a percon not chocen by lot to be empanelled it certainly introduces an 
exception to the general rule but this is only m the exceptional conch 
tions stated and in emergent circumstances I5ut this principle of law 
has been oierrtilcd by the Full bench case reported in 32 C ^\ N notes p 
27 where it has been held that there is a di<tinction in language between 
'*ec 2i6 an I the second proviso to that section and the correct procedure 
for empanelling a jury is this In the fir«t instance there is to be a ballot 
among the persons summoned under Sec 3^0 without any preliminary 
enquiry as to how many of them arc present Is cich name is drawn from 
the box and called aloud it will appear if the percon bearing that name 
has attended and li he has the accused shall be asked if bo objects to be 
tried by such juror and in case the objection prciails the person concerned 
shall be eliminated It is only when the names in the ballot box bavc in 
this manner been exhausted tint any deficiency which may occur will 
become manifest. That deficiency will be the number by vhich the 
number of persons already empanelled falls short of tbe number of persons 
of which the jury mu«t consist Then and not till then will the second 
proviso to &CC 27} begin to operate and on that point being reached the 
court unless it decides to adjourn the case for a fresh Jury to be Bummon 
ed will allow jurors to the number required to make up the quorum to he 
chosen from among the bystanders This cbooMng however villnotbeby 
lot, but the accused shall haie his right to challenge any of the persons 
proposed in this manner as in the case of persons regularly summoned 
The case reported in 44 C L J bJlandinSlC W \ 110' were over ruled 
The practice obtaining m the Distnct Court of ascertaining before the 
ballot 13 commenced how many of tbe persons s immoncd have attended 
and thus determining the deficiency to be supplied is not authorised by law 
and should be discontinued 

As each juror was chosen his name was called aloud and upon his 
appearance the accused was askcil if he objected to be tried by such juror 
Objection was taken to some of the jurors by the accused 8 lawyer and the 
grounds of objection were stitwl 

In the present case the grouiidsfo) and (c) of the following grounds of 
objection were taken 

(а) Sonic presumed or actual jiartiahty in the juror , 

(б) Some personal grounds such as alienage deficiency in the ^ 
fieations required by any law or rule having the force of law for 



320 


CRIMINAL PLEADINGS! 


[ BOOK IV 


•of mio<l must sboH it exists, not gcoerAllj bat la reference to the fxirtjcular 
matter in question Two illustrations (e) and (f) of Pection 43 of the Indiin 
EMtlencc \ct were not then m existence Before 1S91, See 54 of the Indian 
Evidence Act runs as follows — 

In Lrimiml Proceedings the Joel that the nccuscd person Ins been pre- 
viously convicted of any oflence 13 relevant , but the fact that he has a bal 
character n irrelevant unless evidence has been given that he has a gcod 
character , in which case it becomes relevant 

Exj 1 ination— In Ss 52, 53, 64 and 53, the word character includes both 
reputation and disposition, but evidence may be given only of general 
reputation and general disposition, and not of particular acts by whi>.h 
rc)>utation or disposition wcrcebovvn 

In 1&S7 the h ull Bench Cx'-c of Queen J-tnpress v Karlie Chandra 
14 c.il 721 was decided The result of the Full Bench decision led to the 
pa«ingof Vet III of 1601 By this Act the following additions were 
made to bee 310 Cr P C —-"Notwithstanding anything in this sectioor 
evidence of the previous conviction mav be given at the trial for the sub 
sequent oflence if the fact of the previous conviction is relevant under tb« 
provisions of the Indian Evidence Act, 1872 ” 

By Act III of 1601, Explanation 2 of fcec 14 Indian Evidence Ad 
was added which is as it is now Bead new section of the Evidence Act 
By Vet III of ISOI, Illustrations (e) and (f) of Sec 45 Evidence Act if* 
added Bead these illustrations 

By Act III of IbOl the Sec 5t of the Evidence Act was modided 
In the case reported in 1 C W N J45, the previous tonrichar'* 

held to be inadmissible. The Public Prosecutor in reply put the 2n Ian I 
3rd points together and said that previous convictions are evidence in this 

case as evidence of habits lie rcfcrrcilto 27 Cal 120 ICC W N ® 

3riL point— If the I’ubli. Prosecutor wants to put in the prcvio“* 
Tietion not fs evidence of habu«, he cannot be guided by the provi'io''* 
the Indian rridcncc Act Because under the Indian Evidence Act. it'* 
only relevant as evidence of character Therefore tlic proccalure mo*tho 
followed as provadtd in See 310 (a) i, n, P C The ca«e rfportoiiu 
31 C. L J 102 Eu] ]<ort8 the ihfcncc 

The Judge overruled the contention of the defence. The oliectiua 
was made toUie stvtcraents of the occurrences which were not rerGrtv** 
to the pnltee etation Setrlnm 8, Illa^raMa (k) ixc. X VL /I’ 

1»7 of the Indian Evidence -Vet were rclicil upon The Judge 
oviT ruledthecontcntion 

Tlie approver wrote a letter from Itunlwan The prosecutors wantf> 
to put that In— the difencc oI>|ccictl to It on Uie ground that it 
admissible in cviJmcc In bee 17, Indian Erideoce Aft, tdnii**'^'' 
has Ixcn dcfineiL Tlic letter is a document — it Is not an admission 
wiUiht the meaning of bcc 19, Indian Evidence Act. It can alone h< 
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prored asain't the approver S*s 21 Cl (1), Ii>di'\n Evidenco Act 
docs not apply bccati«e it cannot be relevant under Sec 32, Indian 
Evidence Act Cl (2) does not ipply because it does not state any 
thing about any state of mind or body Cl 3 uonid have been applicable 
if Sec 10 of the Evidence Act uas applicable But as Sec 10 was not 
applicable, Cl (3) can not help in any way A stitcmentis not admissible 
infiTOur of the person making the aame unless it comes under See 32 
or bee. lo? of the Indian Evidence \ct bet 1)7 must be read with 
Sec 0 of the Evidence Act It is neither a relevant fact nor n fact 
in issue The Judge over ruled the contention of the defence 

It took a long time to fim>-htbe Examination in Chief and the cross 
examination of the approver During thecro«s examination of the approv* 
er— his statement before the pobce was supplied to the defence in accord- 
ance with Sec ]C'‘,Cr I* C Theapprover was al o cross examined with 
rcftrcnce to such statement 

Aftcrthe approver’s evidence the verifying Magistrate w is examined 
by the Prosecution The leader of the defence mentioned that tha 
Teritlealion proceedings are illegal Noaectloo at the criminal Froeedare 
Code authorises sneh a proeedore Taklog lor granted that sueh 
proeeedlogt are oat wholly Illegal to tar as the policeworkls eeneemed. 
tbs staleoenta made to the venlying Magistrate in conrse of toeh 
proeeedlogs are loadmissible The following are the cases in support of 
the above proposition of law 
( 1 ) 7 C W N 220 
(III 15 C W h 50J 
(hO 22 C W N 503 

If the verification proceediogs aud the statements made before the 
verifying Magistrates arc admissible then the brief of the public prosecutor 
and the instructions given to him will be admisoible 

The Judge declined to mark the report o( the verification Magistrate 
After the examination and Ibe cross examination of the vcryfying 
Magistrate all other witnesses were examinwl and cross examined 

Thereafter the cxomin ition of the accuecil duly recorded b> or before 
the committing Migistrate was tendered by the Public Prosecutor and 
read ns evidence The cvulenccof some of the witnesses dulv recorded 
in the presence of the accused by the commitling Magistrate was treated 
as evidence 111 the case The accused were nil one bj one asked questions 
whether they are willing to mvke statements explaining the circumstances 
JVyi'wj.qgjxi Jixe / Ihrxu TJjc^ made iCJiai.u 
statements the gist of w Inch is given in the head-* of charge Ihe accused 
persons were then askcil whether they meant to adduce evidence All of 
them said that they did not want to adduce any evidence 1 he Public 
Prosecutor then summed up his case He began his arguments on Ihey^ 
lBtMayl92o and closed the same ontbe27tbMay I92 j. The leader 
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thc«lofince opened hia n*p, “stating ttc ftets or law on winch he intcinfs 
to ril> and muking euch comnicnt<i as he tlioiight ncccs«ar} oi the 
cridiiKC for the prosecution Hi bcga*i to sum up jus ca«e on the ISth 
1^1*1} 1''2 j and closed liia bummiiig up on the •jth June lOiJ As no 
evidmce w xs ndduecil on behilf of the dtf nee, the prosecutor ba*l ro 
Tight of rcplj It was, it first, thought that the Jtirj shouhl mcw the jlacit 
in winch the off iKtsiIurgtd were lomniittcil but the Judge thougit it 
Unni-ci'“'arj for tlic purj os<, of the l re-ciit ca«c The Judge chargwl the 
Jurj on l-'ih loth, ITtli, 20ih, 21th, nnd 2oth June IW) during the 
iiBunl court hours but the charge was not finished He bigan to ebarge 
the Jurj on thc2Cth Jimefrom 11a m and continued it tillll Ijp 
when thcchirge was fuiNhcil 


Iti^ the dety ot the Jadge (it' to decide all questions of hw an ingm 
thetour>.e of lilt truj and isi>cciill) allqucstiona ns to rticiancy of t* 
whicliit IB projosc-d to proit, nnd the a Im ssihdity of evilcnci ortho 
propriclj of quistions a-lcsl by or oa bclnjf of the ptriics , and ia hir 
discretion to prcient tlic production of inadmis-iblc evidence, whil*irr 
H IS or 16 I otohjctUil to I)> the piriics , '!•) to dcti Ic upon the moiaiOn 
and coiistruitio 1 of all documents given in cvithucc at the trul , (r) 
d(tidcti|on nllnnitcrsof fad whi h it maj be neitssar) fo pro'e 
order tocnable evidence of |>artuMhr matters to be dvde 

whether nii) question which arms is for himseU or for llic Jury, 


upon this joint jiisdceiMOiibimU the Jurors The Jud„c in coJrfc 


lus eiinitnitigu] txpriB>.cdto the Jury his oj tnioii ujo i the fluf***’’’* 
of fads He mentioned about the reli tUihlj of witnissis nnd about ‘be 


guilt of the aceu«cd He ulsiaske 1 the Jury to form their own opu wi 


(I L 1 lU tnl fl7C) The Judge delivensl his charge with su'’ 
fulness to the Tiiry and in such a way as to enable one to 8.iy that all 


poinlsoflaw nnd fact wcrcelcarlv nnd correctly l$| laineti to the JuO 
having rigaid to the cri lence adduced m the cJ*c fcec ol C V>'> ^ ’ 


M Cal COS 

J jyiojn*c to append lo lhi« bock tlic materials vrhieh cont-v ns 
the fynojisis of the entire ccideaec that coiiM be found m 
neordsoftbe Alipore Sc^Mons Court as well ns of the tiaminaton c 
the accupcii pcrsoiiB Although the Ju Igc expressed Ids opinion oa 
quftions of fail, foroetinies Very strongly, one cannot tlunk it 
influfi cing the Jury so that their funeliun might be ridiieeil only to 
repisier the OJ iincm of the Jti Igeaud bring m a verdut according to ' 
idea, bee 11 C. W. N bbl Ptrutly sjirakHig there was not the si ghU't 
nii*difeelion Tlic charge was entirely in favourof the accjscil jsf*'’'’** 

Tlic heads of charge eniirify adoj ted the arguments of the difinec ^ 

Afterlhc Ju 1„c finiflml hisclurge the Jury niiriil to eoa«Ihr t r 

Tcrihct. Tb"y “t P *** oi the -Cth of June 1W> and dih*rr»« 

tlcir verdict at 4 a. m on the 2«tbof June The Jury wire Jo-ktd wp 
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during their ddiherifion*! It is duty of the Jury (a) to dcculo nhich 
Ticw of the f-iots 18 true 'iiid then to return the tcriiLt which under such 
view ought according to the direction of the Judge, to be rcturiicil , 
<6) todet-rmme the m'aning of all technic il terms (other thin terms of 
Jaw) and wonfa u^-^l in nii iiiiusuil B’ns-* which it mav be necessary to 
<lit rmme, whether biich wortls occur in documents or not , (e) to decide 
all questions which aecor ling to law are to bt deemed questions of fict , 
(d) to de ide whether geiicinl indefinite expressions do or do lot apply 
to particular rases, unless such expressions refer to legal pro edure or 
unless their meaning la ascertained by law in either of which eases it 
18 the dnty of the Ju Igf to de«.ide th«r meaning 

Dillerence between MolnssM Sessions trial and Oigh Court Sessions 
trial — 


rractically 'peaking there is no 
there. 19 a diff rercc arc as folio '9— 
Hv^h Court 

(1) \ll trills before a Uigb 
Court are by Jury 

(2) In trials before High Court 
ivlicti It appears to it at any time 
before the commencement of the 
trial of the person charge*! that any 
charge or any portion thereof is 
clearly unsustainable, the Judge 
may stay procctilings upoa the 
ch irge or porCioa of charge 

(!) In trills before the High 
Court the Jury eoiisists of nine 
persons 


(4) In capital lascs and m cases 
where Jul^e so lux ts the trids 
ahall be bj a'lKiil Jury 


dJTvr ncc Only mattc's in which 
lllofiossil Court 

(I) All trials before Mofussil 
Courts are either by Jury or with 
tlie ai 1 of assessors 

i3) No such proMsions in 
raofusssil 


(3) In Mofus'il Courts the Jury 
consists of aiieli uneviii n imbtr 
not being less than Gv or more 
than mil* as the Local Goicrnmeit 
may «lircel rrovidi.d tint in capital 
coses the Jury shill cons st of no! 
I*»s than snen iwr-ons and if 
I raeti<.ab!c of nine persons 

(4) In nny diatrict for which 

the lo ol CoNcrnment bas declircd 
thot the trial of certain oT nces may 
bebysjieiialjurv the Jurors shall 
in any case iii which the Julgo 
directs be iho ea from the S v'^ 
Turj list y 
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Iligh Court 

(5) Objections to a pnrticular 
Juror shall be nlloircd to number of 
eight on behalf of the Croirn and 
eight on behalf of the accused 
without anj ground whalsotrcr 

(G) hen in n case tried before 
High Court the Jury are unanimous 
in thrir opinon, or irhcu as many as 
siA arc of one opinion and the Judge 
agrees the Judge shall give judg- 
ment in accord incc with such 
opinion When m any case the 
Jury ire sstisfictl that they will not 
he uiianimous but six of them arc 
of one opinion, the foremam shall 
so inform the Judge If the Judge 
disagrees with the majontv, he shall 
at once discharge the Jurr If 
there arc not so raani ns six who 
agree in opinion the Judge slull, 
after the lapse of such time as be 
thinVs ro-isonable, discharge the 
Jury 

(7) The clerk of the Cron n slntl 
prepare the list of common ns well as 
special Jumrs. 


(S) The Adioi.atc ficncral iun> 
stsy proccc«lings 

(9) Tlic Chiif Justice shall 
ajipoint time of holding Sessions 

(10) Tlie High Court shall litdd 
Its sittings at the pHcc at which it 
now bolds them, or at sncli other 
place (if any) as the (lorernor 
Itcncral In Council In the case of 
the High Court at Fort William 
jr the I^OiTiI CoTcmmcnt In the 
ease of the other High Courts may 
iirrct 


Mofussil 

(5) In Mofussil no objection to 
a Juror is allowed without anj of 
the grounds mcnlioiiwl in See STO 
Cr P C 

(6) If in any ease before Ihr 
Mofiissil Court the Judge ihsagrees 
with the verdict of the Jiirorsor of 
a majority of the Juroisonall or 
any of the charges on which any 
acciisdl person has been tried, U 
shall refer the case to the 11't.b 
Court 


<7i Kasions Judge and tb^ 
Collector of tin. District or such 
other oITiccr as the I.oca1 Oovcfn* 
ment apimints In this hcli»lf,»ba 
prepare the list of Jurors 

(b) Xo such jroiision 
^lofnsad 

t*l) No such provision *» 
Mofusstl 

(10) No such provision it* 
Mofus-il 
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UiRh Court, MofuBsil 

(11) The Chief Justice shill (11) lo such pro\ision m 
notify beforehand in the Local Mofussil 
Official Gazette of ill sittings of 

the Cnminal Se«sioi ;ntend<\ltobe * 

held 

The result of the Sealdah Gang case wis some of the nccuscil were 
cotiTictcd and others were acqaittcd The convicted persons preferred an 
appeal to the Hon ble Uigh Court and Uic appeal was dismissed 

(b) Pokor Case— Case sgalnat Dr Slvapado Dhsttaeharyya — 

Mr T U Fibs, District and Sessions Judge, Alipore heard the ease 
with the aid of Jurors Many eminent a Irocatcs appe.ircd on behalf of 
the sereral accused in the case Dr Sirapada was represented by Mr 1’ N 
Ilanerjee, Adro-ate 

Fatts— Ham Saryahati of PaVut had a separate estate with an income 
of Hs SO 000 niinually She had brought up Amarendra who bad lost 
his mother in his infancy On the death of his father, Amar prosecuted 
his studies at Patna while 1) noy maaageil the estate Benoy was 
irr^ular m remitting moacy to Amar, so Rani Suryabali supplemented in 
Amar bad pasted the int«rmc<liatc examination m arts and decided to 
road for the 11 t degree After the d< atli of Benoy s father, liani 
Suryabati liicd awav from Pakur as B*noy took a woman thcreand 
acrommodateil licr During Pujis in 1932 Amar was at Deogarh where 
B noy also lamc They together went out for a walk Benoy left the 
same night lour diys liter Wars eyes were afftxted his face became 
crook“d hiu lips twisteil ami he could hanlly speak V do tor opined 
that Iho case was one of tetanus Ram buryabali wired to Btnoy at 
Calcutta to bring the firmly physician He brought Dr Taranuth 
instead P.ani buryabati grumbled why no eminent phvsicua whs brought. 
Under the treatment of a local iloctor, Amar gralaally recoicrd Benoy 
without being asked brought Dr Dliar from Odeiitta who ga\c an injec- 
tion which made \mar s condition worse llis condition became critical 
at night Dr Dhar left the next diy Amar gradually recoicnd under 
the treatment of a local doctor, but Benoy again una«ketl broUoht Dr 
Dhar and Dr f«napada from CUcUlla for Amar s treatment Amar was 
brought to CiikutUk and recovered after a long lime the expenses of 
treatment amounting tolls loOOO A sinus appeared where Dr Dhar 
had gi%en an inject on After this afiair Amar contemplated a partition 
oI the esUtc borne time after Vmar was brought to Calcutta by a ^ 
wire sent m the Rams name While gmng bai.k to Pikur with 
8«ryabati at Howrah sUtio 1 Amar was given a pin pruk by an 
person lie went away to I'ukur but came back to Calcutta to 
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bloo(i cximinctl When Unni wns brought to Calcutta by a wire ilie 
found Amar lurt up with an I swollen arms lie wasunderthe 

treatment of Dr L 51 lUnerjec ami Dr 1J.C ^o^ but Annrdi«Ii Pr 
lluierjcc nsked her to inform the folicc, but she did not as it mi^bt 
up'-fet Amar 

Dr f-napada amongst others was ch&rgeil with conspirrey to murder. 
The nhoJt case could not be dr«>eu«se<I btrt a* the caac of some of the 
accus d IS siibjiiili c pending jn appeal before the Calcntta High Court 

The cross (.lamination of sorao witnts^es has betnguen in the chapter 
on cross csammation In addressing the Jury Mr 1’ 5« JUiieij v, \d»o.»fe 
of Dr Siiijada referred to the discussion that took pLice between Dr 
bivapadi Hliallacharjcc and Dr Ilarihar Rinerj^c at the ^Medical Suppl) 
Concern about pligiic bacdh anil sinl that in the eoursc of tlic conicr«a 
tion both of them slid that Ihea did not know about the cff'ct of the pl'g’ie 
bavilii 6ub«cquenll} Dr Si'apada told Dr llnnhar Ikincrjcc thathe 
came to know of it from the expert opinion gathered by the IVliee The 
prosccutoii Biiggestcd that Dr Sienpada became afraid when be heard 
about the arreat of Dr Taranath and on thexerj day he hcanl of Jt he 
ran to the 5Icdical bupply Concern and in course of making inTestiK*!^'' 
he Btartcd this conxersation with Dr Ilaribar Dr bixapadawasnen-eoa 
ipirator and hearent to the Sledical fcnppl) Coaeirn npprehending dinger 

To meet that argument the defence Adioeatc taid that lie went tol^e 

Medical bupply Concern on the 18tti of February and on the 1 t*i 
February in the afternoon police collected expert opinion on the 
bacilli It might be probable that Dr bnapada eame to know of »*#''* 
loM this fjet to Dr llarihar in IhecourBCof tlic contef«\tion that Icwk 
place fntwetn him and Dr llardmr on that day 

5Ir. Itanerjee next referred to Ihccxidcnccof Ihiiii Jolirmoyce whoeai 
that on the lllh of 1 ebrnarr Dr biT3|vt<lt b'vl been to hir phec f’rtrmt* 
ing a jntient After examining the patient xxhen Df bixapada w*' 
leaving the t lice Ilini Jot rmoycc8«kc«l him rs to the cau«eoI Ama emlra'* 

death nnd Ninpada toll ber that it wasa pure ra«cor miir Icr although 

Dr birapada said he ill 1 not tell anything to Itnni Jotirniojcc '1^ 
It-ncrjce sa <1 that it ml^lil be piobable that Dr .Kiraj adi afurcofiiin,. 
to know that Ik I\wls was found in the bitxxl of \mar ndrn from the 
blixol ciiltinc report he might have rcralhal m his mind the s'mptom* wl * h 
he ha 1 i olicctl in Amnrtndra’a system during the time he was ih 

Conlinimig Mr l.jinerj « sit I that it waa difinilc lliat up to tliat hire 
It FcsVia was not ihteclcd in the I hxvl of Amarcn Ira Df himp* * 
was not aware that there was n single cn«e of jiagtii inCukiitus Dr 
p'lrapada sat I theihfinee Advocate, was arrr«te<l tin the Jllh Matah an 
this storv of Ik l’c«l s rarni out through Knni Jotirmojec txiHerliog 
tn'„»th(r all these circumstances Jlr IVincrjt-e itmarkial tli-at her tvil'wee 
wssRotnliahh 
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Dr c»rap\(lo m Ills EUtement b-itd thu he went to the Medic'll Supply 
Concern on tho ISth of lebniarj ami the public Prosecutor saul that 
it was very suspicious on the I art of Dr Sii-ipada to go to tlioJIeclieal 
Supply Concern and that ckuly pronil that he Mint there on receipt of 
the information of the arrest of Dr Taranath because he had apprehended 
danger. 

Sir. Bancrjee in his dihnce said that on «hc morning of thatdiyhe 
came to knoM through phone that Dr Tiraiuth am! Dr Dhar hid been 
arrc-t"d in connection Mitli I’lkar Cisc He aPo came to know that they 
were arristcd in connection with the death of Amaremlra Pinde who was 
iiijectijd Mith plague bacilh When he hcarl that story he must hue 
recalleil in hia mini about gning a litter of introlucton to Dr Taranath 
who «aid that he rc<iiurtd It to go to Pombay Dr Sivapada must haie 
faded to retail in his mind whether he ha I gnen him any litter of intro- 
duction at all winch was not at all unnnturd for 1 busy tlo tor like him 
Mho had to attend miiUif inous business It was very naturnl for an honest 
an I innocent man to think like that although the i ro'ecutioi made much 
about It With a Tiew to h ive Iifcht oi the point Dr Sivopada went to 
the Medical Supply Concern to enquire about Dr Taranath He was an 
hoQtfSt man and that was the reason why be roluutanly tolJ that fact to 
Dr Haribar Baoerjee at the first instance he met him at the Medical 
Supply Concern Dr Sirapada, end Mr Bintrjee could easily Icep it 
in secret if he Mas a conspirator and Mould not haie gone there and rolun* 
tardy disclosed these facts to Dr Hanhar Danerjee 

Une of the questions that Mas put to Dr Uanbar nincrjee was whether 
Dr. Taranath hal gone to tential Province and Bombay Mas it the 
conduct of a<o conspirator t CouH that question comg from a man who 
18 alleged to be a conspirator f The answer would bo no, never On the 
other hand that eliowed that Dr buapala was out of touch with Dr 
Taranath for a long time It was naU ral for an honest an 1 innocent 
man to go to the Midiiil Supply Concern to enquire about Dr Taranath 
On the d ly he heard about bis ariest The xbo'C tircumslances, «aid Mr 
Danerjee ion lusiiely prosed that his iliint w i** not guiltv of conspiracy 
Pro ceiling the defence Adaocato sul that the rublie Prosecutor 
suggested III hi9 argument that Dt Taranath ^iiig on the IJlli ^sovember 
to the ho ISC of Dr fruapili it midnight pro'C<l that Dr SiMpi la was 
ill tons] iraia Hith Dr Inranath Public Pros-O-Utor in supixirt of his 
aTE'umu'it a\n\ it he w IS not ji conspiTatot why Dt ‘*i\\pid\ allowed this 
man going to liis house 'o late at ni„ht 1 

io mill that on made by the prosciution ^Ir Ikinerytc said 

that Dr Ilirilur Kuurjci in hisouieuiebii 1 that Dr feivajiada told him 
that on the d ly as mei tioiicd by the prosecution Dr Taranath came to 
Ills house in coiiniition with his wife s illness hut he did not come dowa.-''’ 
to meet him as he was tired and ludispobc-d If Dr bnapada knew th^ 
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he was n conspirator ho ttouM not have toM this fact to Dr Hanhar 
Bancrjce This distlostr before Dr llanhar Banerjec clearly proreJ tbt 
his client was not a conspirator 

If Dr Mvapada Mas in conspiracy lo kill Amar Pandey he would nato 
rally know that Amar was injected witli phgue bacilli at the Howrah 
Staton Certainly he would have known from what Amarcndra was 
suflXnng If he wasn conspirator certainly he would not hare disclosed 
these facts to I)r Ilanhar Hrucrjic and others to risk danger On the 
other hand he would lin>c kept every thing m secret for his snfct> 

Prorccding, Mr B.i’ierjcc said that another circumstance m favour of 
Dr Sirapada was that whin he went to see Amar at his death bed he 
did not take any precaution for his own aafity It was alleged that be 
was in the conspiracy If so, he must hate know n that Amar was suffering 
frorajlaguc He not only took any prccaulioit but, aeconling toCTilcnce 
even sat on Amar’s bed He must have known that It was a very nvky 
thing* All this showed that he did not know that it was plague- h® 


doclora did 

TJie evidence further was that Dr hivapada was an M l>i a proff«*o^ 
of theTropeal frchool an eminent doctor having an cxtcnanc practice aiil 
a house In Cilcutts <^nsilcnng his stotna cducntioii culture iwJ 
position tn sociity, was it likely that he would risk Ms fair name ssil 
reputation bv entering into a conspiracy lo kill Amar against whom b 
had no grudge? ^\Jlnt was the pnee laidT There was no evid’nc* 
that any clic(|ue or money h-id b<on lotil to him nor vras there any 
denee that about that time Dr Sivaindi had dcjiooitcil abigaiuount 
in the bank Pven if it was A««uror«l tint every man hndiispncf a 
goo<l part of the 1 akur Itaj islate was nci cssary to buy up a man of the 
position of Dr bivapads It was an astounding proposition 

3Ir Ilancrjec nest submiUisl that if there was a ct>n«piracT, there nioft 
have been a**oiiation htlwien him and others during the l<rio<l of eo** 
ipiraiy In 3Iay I9.H, it vras said that Dr Taraiinth made frantic iff’id* 
to get plague culture from the Haflkine Institute of Itomhiy I-atcf. 

Ukil lirought a tube of j hgue cnlture for him About a year latir, this I>r 
Ukil a]i>o gave him a ccititieatc oIU ough he denieil it in lower rourt. H 
hail admitted It, Dr Sirat'vla would have hern saved from the worry sud 
ansKty of this trnl because the erroneous belief thallt was he whop*** 
the Utter wl leU Vlcnoy earned to Itoml ax was rtsyonsiMo foe UU arrest- 
Dr TAra*'ath was himself a bacteriologist and he had the help of such 
an eminent bacteriologist as Dr tikil t\ here then was the necessity f * 
Dr Taranalh lo eonsnli |)r birapoda about the virtues of plague barM* ? 

here was the cTt lenee to show that lk»*oy apprc«ehe>! him foe learning 
the virtues of different culture T Tlicre was no erneuee to support the 
allegation that bis was the skilled brain whit h I layid the part In the coo* 
vpira y by selecting the j laguecultBreasothcr kinds of taeleria would n<* 
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■da That WM the early part o! the conspiracj The second stage was the 
Proghar timL What dul he do there? Would he do and say things 
which would sa\e the mtitn of bis alleged co-tODspiratoiB ? Was that the 
way in irbich he helped his co^conspirators f 

The third stage was the cetbbeate which he gave to Dr Tnranath 
The pro«ccution might argue with seine reaeon if that letter had been 
earned by Iknoy to Bombay But there was no evidence that Dr 
tirapada’s letter had ever been used nhieh only showed that it was a 
worthless letter not fit to he iiwd If they were in conspiracy would Dr. 
Sivnpada gi\c such a colourless letter or would they accept such a letter? 
It onlv proved that there was no conspiracy 

W hat took place on Pcccmlier 2, when Dr Sivapadawent to see Amar 
and the subsequent events were irobted acts having no connection with 
the conepiracv It was by the merest chance that Dr Si\ ii ada was 
summoned to \mar’sdeath bed It was again pure accident that Amar’s 
relatives went to him for a death certificate Thej might ns well have 
gone to Dr G F Chattenw for it There was aUo no evidence that the 
wwto Wave no opUijcv Cat Amt’s 

rclativis but to call him 

What did Dr Sivapada do when he went there, asked Mr Daiierjee 
The first thing ho suggested was that b1oo<I should be examiiud Ho 
was told that blood had already been taken by Dr Gupta forexaniino 
tion Ifhe was consprator, hcwouldnot have msde suib a suggestion 
Because be would be the (list person to avoid it, hst it would reveal 
the presence of plague bacilli which, as a renspirator, he must have 
known, would be found m Amars blood Tbcre w s also no evidence 
that, knowing that the blooii bad been taken for examination, he tried 
to influence Dr Gupta who was a junior m the same acl oul in which 
he was a profe-sor Dr Gupta said that Dr Sivapada never saw him 
m December horwas thcreany evidence th it he tried to Uamper with 
the unlocked incubator in the school lu which AiJiar’s blood had been 
preserved I’lercing together all these circumstances and having regard 
to the fact that he never tiicil to see Dr Gupta, the inference was 
irresistible that Dr Sivipaila was never in the conspiracy 

It was al»o significant that on March C last Pr Eivapada vvas not 
arrcstcil lUhough the i oliec had all the facts before them They knew 
thit Dr hivapada had given the death certificate and had failed to 
inform the polne These ficts were not sufTaient- On march 6, he 
admitted that he gave a letter to Dr Tarnnnth Ue was not conscious 
what trouble he was bringing upon himself by making this admission 
The police atonic came to the conclusion that this was the litter which 
had been earned by Beno} And therefore Dr givapada hail helped 
them in the conspiracy He was arrtsW In the lower court, Dr.'' 
Dkil said that he did not give any letter to Dr Tsranath. Dr Kaido 
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couM not remember wlio ms the aalhor of the letter brought to him 
lie remtmbcreil tint it>\'»s an eminent Calcutta clotlor whoMas attai.he<l 
to Tn inntutc Tint iinttlj fittal in >»itU the ikscription of I>r. 
Stvnpicl » mill lie wts nrnstn! In the Stssona Court, llr ^HllJ 
remunbtred tint it is hi3 profitaiotnl fmml Dr. ULil who gaiet at 
Utter Dr Tarnnatli aho ndmituil that Dr Ukilgine liini that Utlif 
Tins M n a bomb '•hell to the |ro<ccutioii cn‘»e Anil iu\t the) came 
with the cspliintion lint Dt Fiupaili must Jnic been bnheil tO(.i'c 
the lUntli ccrtili ate There was not a tittlt of cMiknct toeuj jioft tliw 


btlat'^l ctpUantio i of t it Crown 

In onler to come to the coiicluson tint Dr Siropailn had ciit'ol the 
ilmppi. ir'incc of the evidence of mwrilcr and had omiltiil to lufornt 
tin. lOiic the ]urj woull lonsidir what was the mnttnal biforc Dr 
Stxaptit at the time he gicc the death certi/lcatc There was od> # 
M„ue 8urmi<iC of Ainir who siid that he kU a pm pruV Noac of 
the doi-iors who alt ndeil \mnr, did btliivc the ator> C»cn hi* rili* 
ti\i^ did not bulicve it ns woul I be nppsrcnt from the fait thattiej 
nekeil for the dinth ccrtih^ate If Dr biinpada along with ether 
doctors did iiotbchmo in the stof>, he did nothing wrong Ibenwim 
some of Ihi do tors came to know that pliniic Ind been found in the 
blood, thej dll not inform the lolice Jawh of the doctors nnJ 
heard wint Dr Snapada saw and heard 

Itibi now Slid that he was overwbilmtd with griifnnd sohe dilnot 
inform the (loluc lloweicf much he std now that was no n**en 
will he could not inform the aiithorilHS In tier) mtirikr ease, 
rclitiica flit griiusl lint tlie> di I inform the jiohct nlltheSJnir. 
If he hihiipil in the story wUi did he sciol for a ikwth certincah • 
llf!i conduct fhowcil that he himMlf did not bihiic the story 

3Ir ilinir]cc in ilic course of hi* nildnss Mid Ihil townnD *"• 
contlii''ion of the pro^eiiiton n«Idrc«« tliat whit Ir biiapidi 
and MW he had rcn«on to hihtit that it wus a cuv of miinlcr *n 
Ihiriwns sulli lent iinknce showing tint the dinih of Amanidiawa* 
cin« it by miird r 

ilh reg ird h) the first itini, snil Air riiicrjce that liewOJitdns’ 
the nltinlioi of the Jurorato the three di»tini t rijxirts hcli»l * ^ 

1 1 hi t i»*nid the certifliaie I'alirdra Jandry, cii tf the laii t 
members of itcfjinily, laid that ticthliig had tm, fund In t'el ' 
culture Tien he w«s rniin-*t»il hr l*n«a«h Mn i ■ gi'i a 
cirtirifolc and tboic riforU came tohini Jafort I ircn t'l i » 

certificate. 

Uith rrpird to tin rti»>rt cf I a) indra In! nr* I a I » 

tint I'al in Ira himvill sul m In r\l]en>-c l‘ I’ * 

SintoHb Kumir (.ujin wlo lal tiken lie 1 > ^ ' 

Hiii oi «b>jjt the riault Hi r’ »4i 1 i/i hn t Ic • 
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loMbyDr Santo«li Kumar Gupta that no Rrovrtli wis showinR in the 
blooil culture Then again Captain Cbatterjce who proved in hi» 
evidence that Kabindra told him that nothing was found m the 
blood 

In that connect on he raid Rabindra Fandcy was re examined by 
the prosecution ami Rabmdra in reexamination stitcd that no poison 
was found in bloo'l 

Proceeding t’lc def nee Vdvo ate atatcil that from evidence on record 
there was clear proof that in the case of ordiimrj diseasis such as 
malaria influenza typhoid etc if the blood « is LiLin for culture growth 
was visible between 48 and 72 hour** Dr &jn osh Gupta also said 
that in case of malaria they coiUl give the report then and there In 
ca«e of typhoid it takes about three diys but influenza lakes a long 
time because it w as a slow going germs 

Dr Siaapada greav suspicious nodoubt when the iin prick incident at 
Howrah fetation was reported to him and as a doctor he w as looking 
forward for the result of the blood culture lie was ver\ mueb nnxioua 
for the blood culture report bccau«c he thought the blool culture report 
would help him in treating the patient So Lr SiiipaU was expecting 
that the blool 0^ Amarendr I noull show «ome growth between 4S and 72 
hours before he ha<l heard the result of the blood culture 

Exactly after the lap«c of 72 hours Pabindra Fandcy gave Dr Siiapada 
the report saying nothing was found in the blocMl 

Dr feirnpada was satiofled becau'-c be thought that the blood has been 
cultured liT an expert hand and from <uch a big institution niid therefore 
naturally conclude 1 that it was the final report 

He naturally came to the conclu«ion thaf Rabindri Pindey wlo wa»- 
taking so much interest m Aroarendras welfare must ha\c given him a 
corre t report and therefore he ha I no lusituon in giiin^ the death 
certificate 

He saw the symptoms of |ljguc but etiU he could not conceive the nhi 
of plagnc on the fice of the blood culture rciiort as he had heard from 
Pabmdra Pandca 

Under llK«e cireura>'taucfs it coni 1 no! be 'aid il at Dr bivajada had 
rew'on to 1 diei c tlint tlie dcatli w as c luseil I y in inter 

Sir Pxncrjic said tl at the li't circiim'tiucc whiih aveiit greatly in 
fvaoiir of Dr bn ipada was tlut on Deiimbcr 4 I<!no\ went to Dr 
Ash ini nii 1 i kc 1 him 1 out the ii tine \n I hires' uf the do tor w ho ha I 
taken tlic hloo I of u- juii] jif xuiatl ii^ was fuiiiid in the Ibvxt 
were the thirds w hith Witt aln a ly k town to I>r '“iiniado. If they were 
III the COMB] irao Iki oa m ght bale ki own the'e things from Dr bi\ i] a !a- 
Thovery fi ttlutlkio went to enquire at out lht«e tilings si owed jt 
he was unaware of these detiiD Thit coielu'ivcly iroiid tlui\ 
bii apadi was not in the coii'pirao 



333 TRIUl'CAL PLFADINOS [ BOOK H 

The supreme qucf^tion for the Jury «{L3 whether Dr Birflr'idi wss in 
the coiispirncy. Thi evidence ehowed that there was not the remote*! 
likelihood of his being in the eonapimcy If he was not a conspirator, 
nhnt nns hjs motive in suppressing thejnforniat on friim the police f For 
whose bcncht would he do Ilf Why should he perversely disbchcie the 
storj of the pm pri(.k ? If he disbelieved it, it must be for other rf3*oni 
It was not ill this court that he for the first time said hat he suspected no 
foul pliy On ribrunry 13, when he was a free roan and there was no 
tnlk of his arrest he told the police about iL It could not therefore he 
811 1 thit It was a bclalcil defence 

Concluding Mr Ilancrjoe said ‘ Can you lay your hands on jour breast 
and eny with satishc*! judgment and <lc ir conscience that Tusticc demands 
■of vou to ray that the chargis against Dr Sivipida have been pro'd f 
I’cmcmbcr that btfurc you roakc up your minds against my client on any 
of the cl arj^is Itcmimbcr that biforc ion brand this healer of men os a 
killer llcmcmbertliat before you make a clean sweep of n brilliant career 
like his ]ti.ni(robcr that also btforc you deprive theeomrnunlty of ht» 
huminc scrMcts, before jou deprive i>arcnt8 of thtir son, wife or her 
husbaiiil and ebihlrcn of thiir father and finally biforc you knak him 
down from the sacred and exalted chair of tnc Unchcr ^ou mit»* ha 
conchiMviIy salisfu-d bejond all slndc of rni«onabte doubt that foo 
are not setting up a dangerous precedent by convuting on tir} 
iiotbings 

••Itcmcmbcr gentlemen,’' Slid Mr Hanerjee, ’that your supreme duty 
I* to tiM; above tbe prevailing atmosphere of j rijudice, suspicion and 
sitioii bceiu«e once jour verdict has gone forth there is no going hack 
ujen or rcLtifjing it howc^r much you may regret or rcjient later Hr* 
mrmbrr that susjioion never Bup|lica I'os^itiTe evidence nor do prfsiinrp' 
tioiiBsiipjlj legal proof 

‘ If you rcm<ml>cr (his white diMierating In jour ntirlng chamber, you 
can come to but one vcrdiit regarding iny client and that i* one d not 
guilty And bccniiso I ticheve that, 1 f«l tlial the longer 1 speak to 
the lietler arv the chances of my rovlncing you of ln» Innocence. 

1 am deeply conviouv of a j>er«onal interest in your verdict for If It were 
an unfavourable vcfvbct, I could attribute it to no other cause than my 

own inability to conduct the vhfcncC an 1 1 feel persuaded that if ft were so 
the moIK'ition of this case will haunt me aa a dismal and bligbuog 
spectre U} the cn 1 of my life 

•Dr Hrajuida Philticharya IS Innorctit Jlay Ms Judges declare 1* •“ 
no uncertain terms so that he majr leave the court witlioijt sUin on hi* 
character This Is my earnest apjwal to you. May it find a response In 
your heart*," 

Tlic Jury irtumcvl an unanlruuus Tcrvbrt of not guiUy so far aa Dt 
>-iTapa<ta waa enneernof. f(r fivapaJavras acquittevL 
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CASE AGAIKSt me N R SARKAR 
Fun Test Ot Hon Me S K Sinha's Judgment 
Follomn;; IS the test of thc]uilginent of the iloii bic S IC fcinha in the 

easeapun't JIf Kahni Hnn^tn ^irLar 

The principal chancters »n ll |« ca'»cof nllegcil nduUerj nrc Prarmtha 
Sircar, aged 30 a Brnhnio fji persuasion and a { roftssoro/i-conofnics 
on a Falnry of Rs IK'j ptr mouth in the fifst grade lollcge at Pcni in the 
diftritt of \oaVhali , his wife Riua now a„td 24, a graduateof the CalcutU 
Cmvertity, daughter of Uihu Nagendra Kishorc Risnas a derk in the 
office of the Director of I<and I’econJ'*/ vtJipore residing at J J)r Jii^endra 
Road, Bhowampnr, the acci<'‘<.(l \alini Raujan frirkir aged 5G, Major of 
Call utta and the head of the llindusUn In4;urancc Co a widower, without 
children, hring alone on the top door of the Hindustan Building* he i* the 
first cousin of Rina s f ilher Nagcndri IJiswas, ihcif mothers being sisters 
Bina calls him Bara Kaka, ainoig-t Itcngilis the relationship is retkoned 
as that of uncle and niece hut reallj nothing more than that of second 
oousinc, there would haic been no bar to tbeir marrisgc under the Cml 
Marriage Act J87d The complainant Pramatha Nuh barkar and Rina 
fiswas were married under the Cinl Marriage Act on October 4 lO’h »ii 
the Prahmo Samnj pniccr Hall at Rbowamporc 

Story of the Case 

The present case was instituted m the husband s eomphmt on lehruar} 
2 j. some eight months after be dwcorcrnl ihcm in the act ©f adultcrr 
on June 17, l93l in the accu«eds residence in the Hindu<tan Buddings 
This unu«ual delay jn coming to Court will need further consideration in 
due course The principal allegations made in the petition of complaint 
must be «et out here for compari'^m with tbe facts appearing in endence 
At the time of the marriage Bins, then aged 19 was a student in the 
second year class of the Dioetesan College Cnleutta The complainant 
sajs he agreed that even nflcr m»rmge she should continue to lire with 
her parents in Calcutta aud proceed with her studies , that she passed the 
Intermediate Arts PaaminAt on m lOJCk while he would hire to go to Fem 
Immediately after the wedding be took her to his family house at Krishna 
gar where his mother and sisters hec She staved there for a wpek, 
occupying, the stme bed room but there was no consummation of the 
marriage, on nccoujot of her objection fchc returned to Calcutta and after 
staying on for a month at Krishnagar till the end ot the Pujili vacation he 
returned to his duties at the Few CoUrge On several oceoMons he came to- 
Cdculta and put up at his wift^s parents’ bou«e but she was always cold 
and indifferent and thetc was no inter course The 8ecu»ctl was a « 
and regulir ms tor to the house, Bina was always very attentive 
and oficn use<! fogoout in his motor ear , on enquiry be Jeirnrd that 
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ii<iC(l to Msit his flat About 6ir months after the marriage, in April or 
May lOlO, a prohs^or m the rcni CoHtge gave Jiini a booi called Tbe 
nccolleetioiis of Komtsh Did i” fan obbcciic book, tbe publishers of which 
were prosecuted and sciitencol to impri«onmtnt in lOJl), there was some 
riftreiioc in it to the accused a eharaiter and this first rous d hia suspicions 
TCgirding his wife s relationship with tlie iceuscd As she coitfmied to 
rifuse him his mantil rights, be questioned her as to whether her affiictions 
-were elsewhere she refusid to replj On anothei occasion, when pressed 
igun she agreed to perform her wifelj duties proiided he used cont acep- 
tions tliib made him still more suspicions and he asked how she came to 
liieanj kiiowkdise of su b things , her reply wns — ‘fiom friends,” without 
ilisilosing any iianita Tow anls the end of lb X) her parents wrote to him 
nt Feiii Hut Bina was m ii diffcrtni hciltk and required a change, she 
mit.ht be sent to IvisLoregunj (Mjmcnsiitgh) to stay with her untie 
IXheiidra Kishorc Ihswas and ills family, to which suggestion ho sgrteJ 
Iiisi«ad of going there, howewer, she went ofT alone with the accused to 
Iklhi in January 1^)}, witbouther bosbanda knoirledge or consentand 
spent thre® nioiths there with the nccuseil living alone with him in a 
house rented by him and at his expense , they returned to CalcUtti to 
gcther On !•! 4 1031 travelling in the same eompartment, marked reserved 
lor Mr ntid Mrs Is R Sircar 

Ilusbaods Suspicion 

The compliinant came to Calcutta from Fcni when his college closed 
tor the summer vication in April , after staying at ho 1, Dr Rajendro 
Road for a few daas, he took bis wife to Kiishnagar She still refused to 
be a wife to him , he siyb ho noticol physical changes in her, though he 
had ne'er bad intercourse with her and he sensed something wrong 

c'cning he forced her to have intereousc and found she was not a 'irgm 

On being questioned, she refused to reply and became angry , on his 
persisting and demanding an explanation, she admitted that at Delhi 
she had slept with the nccuseil He however, forgi'o her When he 
returned to rmi at tbe end of the summer vacation of 1931 she refused 
to 1^0 with him and against Ills wishes returned to stay with her parents 
in Calcutta anil betin her studies, for the B A having pissed her I A 
m June or July fchortly after that, he stopped sending her money to 
pay her College fees which he alleges, were paid by the accused In the 

eommer of 1932 she took her degree, as a result of his protests to her 

parents, she agreed to ]oin him at F iii On her arriinl, he says he noticed 
ccrUm whyeieaKhniig 8 in lier which led him to suspect that she 'Vfl» 
jngnantnnrt he irntnged that they should occupy different bed rooms. 
After two or three months lua suspicions were confirmed on his taxing 
her she fell at his feel and with tears in her eyes admitted that her Dar* 
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KiVa rc<ron<])ile for her oonihlion tli»t lie lii'l "Iw tklmcl3C<l her 
twoTOung r*i«ttr« an'I hn OTn %ounper Jirothcr B «ife eseept tint mth 
iHcm he ha 1 ^•o^t-a^epl oia nhereas uit i lief he li\l t-ihui no sueh 
r^tVaiition® ®be l)ep2r>l f-ir for^iAcnc«B in 1 besought him not to j)iibh«h 
hf'r flwmc oi prom of hnn^ i ftillilul wife in future lie forg-i\c 
her and ron'senti.'^l to treat the thiM Ins own The ehillwasborn 
*t the C!i ttiraiijan hiva •»iiKn in Cileutta on 1)8 10J{ the 

ftecnscil rct<r\el i rrnim fir her in«l pul tliccoiilincmcnt expensts 

nindaslhan Doilding Ineldeut 

While ihci-omplaitiant was on i lioli liv in Calcutta during the summer 
'^acat on of 1 1 11 la aeqiittntin«.c IViiob IMiari Diswas went to him one 
^Teimig and for an intri^lu non to the ncrused with a \itw to 

retiring the agrnea of tfe ninilM'lh til Insurance C*y for the ilistnct of 
^'s iia. hi« home hung in that di^tnet 1hc eomplainar t agreed ami on 
I' G J-l ho tool, him 1 1 the mensds flat in tbc llimlusthin Ihiildingi , 
on ertenne the areusids i>e<lro»m hcfouml, to hiB horror, Jus wifi, anil 
the ktuspI |\i g nakol in bol in each other s arm the neri sol went 
into the haihroom and tlosed the I’otr Jin tufe j,ot furious ami ordered 
li'm to go out of the rcnim he thought it iiscleea to protest in tiew of her 
Hit tilde and he an<l denote fliswas left the phec He consulud his 
^Jtothcr in law nihhiiti lUiii«an Sircar who howeter aJiisetl him to do 
nothing ha«tdj and rtturncil to Fcni at the end of the summer vacation, 
■on Tune 30ih He neat came to Calcutta during the Pujiha and ne the 
ttsiiU of another famdy conference he inserted n notice in the Statesman 
•n October to the iiT-ct that his wife haaing Jeft his protection, lie was 
00 longer responsible for her debts lie also wrote a regivtead letter to 
his wife which was refused ami retorned to him On Ftbruarv 25j)d 
133) became to Calcutta to attend an Examiners meeting iJis brothcr-m* 
law nibhuti Rhowed him an artiile entitled “After 17 years’ in the 
‘l^hcali’ of February 7, in which hia wife’s name was coupled With 
accused 8 in no flattering terms and ailviscd him to take proper act on, 
as iliematter had bttomea pobhc scandal Tlie rompJaina/it eajs that 
ho went to a certain firm of Solicitors with a view to instituting ihrorcc 
proccdlingB their advice, howeacr was to hnng a cnminal case against 
the accused and the complainant alloweil himself to be guided by iliem 
At the time of presenting the complaint, he produeeil airae 20 litters 
written by his wi/c to him, one of th«n, trom f^elhi, was to the r/T vt that 
she was sleeping on the acranJah with Rara Kuba. Thcoomphitiants 
lawju also undertook to prove from the Riulwaj records that mcuscil 
and Bma Hrcar trivdkd together from Delhi to Calcutta oa April ii or 
3 , 1031 in a compartment marked rcserreil for Mr and Mrs N ll. Sir 
alv) from the records of the Cluttaranjan IfospitaJ that the aernsort 
gaged a room there and paid for Bina Sirc.ir'8 confi 
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Application Trig 'll*© made for eearch of accused s flat and Binas room 
in htr parent 8 house for letter and her papers No ararrant was taken 
out for search of the aicQscd a house. In Binas room, on search bj* the 
police was found her private diary The hospital sent certain register^ 
and bed head tickets which did not bear out complainants allcgstione^ 
and have not been tendereil in evidence Tlie Railway authoritits wrote 
that the records of reservation m 19 U had been destroyed under the rule* 
On these nllcgatioRs pro css wus lasunl agunst the accused to answer a 
charge of a lultcry The oral evidence in the cnee is that of the complainant 
himself his wife who was summoned as a court svitncss , Badiiizaman 
a motor driver of the late Raja Bt)oy 8ingh Dudhorn who deposes to- 
inlimscj between aecu''ed and Bina Sircar at pelhi Mr ^harasuddin 
\hmad an Advocate of the Calcutta High Court and clectcrl Councillor 
of the Calcutta Corporation, who proves Binas residence in accused s 
house at Delhi BenoJe Behan Biswas brother in law of the coraplainsnt 
who \a said to have accompamed him to the accused a ttsidctice on Junf 
1" 1934 and seen the accused and Bina Sircar in a compromfing po»i 
tion Bibhuti Bbusan Sarcar another brother in law of the complunant 
who acted as liis friend gui le and philosopher and at whose instmee 
complainant decided to take legal action against Ins wife and the 8oeu*ed, 
and Birealcndu sonof Bibbuti who is said in have kept a watch on Bida 
S aikar a movements frum October 1933. There is in addition documen 
tary eridctiee relevant to the is«ue id the shape of Dinas letters to her 
husband which he has produced she having waned her statutory pnn 
lege under the proMMOna of See 122 Tvideocc Act There la also aradable 
Bum B personal diary which waa found ID her room in her parents’ house 
was searched by the police at the instance of the complainant, rmahr 
there are complainant s letters to his wife. A word of eiplanation is 
ncces'iary to sho t how they came to be produced in this case. Bina says 
that she made them oicr to her father in October 1931, after her hu*b3ad 
i«sucdthntn ticc m the ‘ Sittesman with a view to taking legal ndnee- 
bee father made them over to a lawyer They have been produced in 
this court from the custody of the accused How he carac to be m 
po««ession of them is not eaplaineil Bina is unable to offlr any cipHna 
tion Iti? I think reasonably obvious that either Bina or her father 
ma le them over to the accused for the purpos*s of his defence. The niatler 
might not have been worth mentio iing if it were not far from the fact 
that these letters were the cause of quarrel ID June 1934— according to the 
complainant on June 14 but according to ius wife on June f?3— which lol 
lo the Anal rupture between them Complainant says that he came to- 
Calciittoon or about June 11 and pnt npat 1, Dr Rajendra Road , there 
was a quarrel two or three days later and his wife ordered him to leave 
the Louse. Tl e occasion of the quarrel is tolerably clear , he say* 
he wiis reading his wiles personal duty and her letters when she 
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in, flcn into ft rap: 'll) l ( 4^11 him tocli front Her itrsioni-* sli^lulv 
tlifrrent , in her ftWncc Inr hiiMnnd ftlMru till (rotn her box his kttors 
toheraml put them tn his onn hix slit tijL them buk hence the 
quamL *“*10 almits hiMii;; lol I him hciinil I clcir out It is therefore 
obnous tbit she si t preal stare ha h r hu'biml « litters to her nxtenilinj; 
O'er a penoj of 4 \ ears frorn I ) 1 1 »1 she lou! 1 not ha\c ®ct <0 great 
a value on them hii iu« of her afT'i tinn far lur luishanil not becaii'c of 
the tender sentiments cx] r»«»iil 111 thiin for the in"ir.fs in her duritfi 
whi h Vkill be q loiial at same lei„th pres^itli «how conelusiaclj that 
within the firit ac-ir of her mirruiMif she cxjiriss J the most tinantily 
sciitimint«. tOM irds lier hii'haml hir rcflcitions asreiordeil in her diarj 
show tint she rigirdeil hir hiisbanil niih great ilisfnvour and dististe 
and the imrna^i as a ^ as? \ failure and Uirsclf as a most imforlumtc 
aromun Another of li r reflections alsj noUd in her dnr\, ns fir bftck 
as n relates to the Mt il mcr««it\ of her lontiiiuing with Jicr studies 
andquuhfMn^ li rsilftoeirn hir own lniii«, if the occasion and iicccs«itj 
tlioull «ri«e It li's tlicrfori no sentimental laluc nt'aching to her 
hosband 8 Utters thit le<l to the furious quarrel in Tune 10?4 when slu 
found lu had uleii tliem from her box in her room 

Maglilrate’a unenviable Task 

I hml ms self in the unfortunate t>oution of baring to net ns the bin< 
Crapher of the marrifil life, sueb os It tras of the professor and Ins wife 
Utbough the jriiuipal inrilents on which eomileinint relies toproic 
his eliargo of ailultcrj arc three viz.his wife’s visit to Delhi alone with 
the accused tlic birth of tv male child toiler on August 13, 103J and tin 
incident of Juno 17 19J1 at the accused s residence, it becomes necc««ar> 
tocongidcr the circumstances, under which each of these events occurred 
and that cntiila a rcieiw of the whole of their married life extemling from 
October 19^0 to June lOJI 

Tlie complainant first met Binft Ihsnas in the lioutc of a certain gciitlc- 
laan m Calcutta in \pnl 1029 nnd the marriage was arranged bj 11 
‘biughter of the gentleman, the proposal was first made bj die girl s 
parents nnd the complainant csprc'scil hi» readiness through that lady; 
he projosed to Hinft herself in Mftj »nd for her acceptance there was n 
formal engagement in that month In July or August she changed her 
>nind and wished to break off the cngagcraciit , «lie gires no particular 
fcaKin for that desire but saja she did not approve of hts attitude m 
oertnm matters vvhieh she has not epecilieil Fhe sivs the comilainint 
reasoned with her and tdkrtl her round and she withdrew her ohjeclions. 
Tlie marriage took place at ITbowanipore, under the Civil JIarriage A 
on October 4 1029 Hie denies her hnslnnd s nlhgatioiis that 

inarnagc has not duly eoiisummaUd and declares that she was a 
him,inthefullsin=cofthcword,froai thebcginning lie pir«oBml 
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howe^er di'closes her real ncntimcnts about marriage in general and 
her own luarned life in particular Ishallquote four pa««ages from her 
(lury to illustrate the point — 

(1) I ntra of 14 4*1 J30 — To all appearance I am a mameJ woman 
They saT tint marrngc brings about a complete change inhuman nature 
In mjscif I find not the letst change Xhcrcis no love in ray heart 
ray life IS a faiUuc I icnbsc Ibat ill human desires arc not capable ol 
fulfilment I hid so many hopis *ind nspirations , all are now gone Mr 
soul 13 desolate I am full of regret that I could not make one other 
human being happy , all his life he will be haunted by regret that marriage 
brought him no happiness A\ hat shall I do ? To make him happv 
means a great lo«s to me It is I who am to blame I should hare refu«i. i 
to marry him ’ 

On 18 9 1030 — Our College clones on Friday Wc get a months 
holiday for the Piijahs Must I go to ‘that* Knshnagar again ? ’ 

(iu> 24 9 1930 — I have often mused of my hwsbaiid and h's home 
but It IS not a 1 icture of happiness and there is do hope I felt how 
dreary ray life is \ct I hate aflvclion kindness, lore, womanhood in 
me I have them all Uut there is no one to be «tow them on By nnrriige 
I gaincil nothing and lost much 

(ii) 2 j 10-1930 — I often wonder win Cod inflicted siiih a ra'irnii'C 
on me I felt no altiaction to my husband. 1 thought it would 
after marriage but the op] osite is hapiieoing 

Unhappy Married Woman 

Clearly thiB IS the duTT of an unhappily mnrric 1 young woman The 
cause of her regret and uMhappine^s is notclcir \\ heii questioned on 
the point she iscnbwl two rta<ons which Rppear to me to be wholly 
inadequate on new of the aery strong feelings she espressed in her dun 
These reasons giaen arc (1) hcrhubaiids tmwillingnesb tint she rhouW 
continue her studies iii Calcutta t2) the unkind treatment she received 
in her husband B hou«c at the hands of his mother and sisters Her 
husband does mdeetl state in ciidenec that after ] a6>ing her I \ 
inination in June or July 1930 he did not desire her to go on "db her 

studies but wantcil her to go and Inc with him fit Fcni Thereare liovever 
scaeril letters of lus which show the contrary , they show that be "S* 
quite willing that she would lire with her parents and study for the B ^ 
As for his mother's unkiiidncss to her, her own diary shows it is not true 
On one occasion she did note m her diar\ that in her husband s home 
she always felt rather a stringer though her mother in law 
attentive to her comforts ITus docs not proic iinkindness to her 
her ftcliiig of not belonging to her husband s home might hnic been 
due to Something lacking m her The complainant now of course dcchrea 
that she wa<= all along Unwilling to Icnic Calcutta because of her attach- 
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*n«3tlotlicafcu«e<l On thce\t<lence I (1n<) nit's If uiuble to «tite with 
aoyilogrecofcirtaintv thcems»of heruHhap]»mC'»s iiul I do not prefer 
to off r any oj inion on the “ubjwt But the fut rcmiins thnt in the courfse 
her tnarriesl hfi shew«nt to that Intcful Kn-hnagir ’ three or four 
limis and to 1 cm onlt once Tl«t «hc wnsi unhapi t nnd dK'sntisJicd 
■with her marrii^c whuh she rc^inled n's a hoJlou thnm mil mockert 
i^clenr hut that doe« n it in ii«ilf pnwt that she was nn unfiitliful wife 
or in particular tint flu was unfuthfiil to her husbind for the aecuicil 
Her husband firs m eu Icnec in chief tliatlie began to suspect his wife 
in April or Afar 19>j when he rent ‘ Rccollcetioiis of Kamc'h Dadi ’ 
hut in era's cximinatioi he eaia he did not suspeit her m ]930but 
later That it could not hire been so carle as \pril or May 1930 will be 
indent frorn the fact that tliatob«cene book waa not published till Peptember 
1930, a« appears from the Governmet Oarette of book publications Then 
there is hi= letter *o his father in liw (Us I ditct] 1 10-30) requesting htm 
^approach th“ aocii'ed with a raw to fecuring him a good job in the 
accused « own firm or fome other insurance company, on the ground that 
It woul 1 fuit him to 111 c in OiUiitli and Dina could go on with her studies 
There IS aaoth<.r earlier Kttcr of in^ to till wife iKs Q dited 117*1930), 
adrising her not onlv to get ailmitled nlo the Pioces«an Collcgo (she had 
*0 then 1 as.etl her I A I but al»o giiing her ndiiee ns to the subjects sho 
shoull select On 13*10 1930 he wrote to his father in law— IVhcnBina 
wwkccnon studsing for the U A in College I would not in spiteof 
Own iftcoaTenienee stand m the way So when she wants bijoin 
wWogc, let her do so” These letters wniien b> the husband to Dina 
(which she prirM so much , ticarlj show that not onh did he consent to 
going on reading for her degree which neccssinly ineont her staying 
•“Calcutta with her parents, but that be was cter asking a fuiourof the 
accused It is oIjmous that either he did not suspect tlie accused attlic 
timcorif he did lie was connning at things Uis conduct was not that 
of a suspicious husband There was not a word of warning from him to 
bis Wife or to her parents notathreatto the accused who was admittedly 
a frequent suitor to the hou«e 


Clironolneleal Cventa 

^Vtcomenow in the chronological onler of CTcnts, to the first definite 
'ucident when nilultcrj is allcgcil to ha>e been eommitteil not on a single 
occasion but over a period extending to three months It is an Bdinittc<l 
f'lctthaton Taiiuary JO, IWI, Biiu PirLor left Calcutta alone with the 
accufed, unaecoinpaiucd bj any nlation of cither of them, for Delhi . 

<tt the accused rented a house there and Ihna stased in the liou>^e til 
'^rtilllorlS when they returned to Calcutta Let us consuler the w 
*bc«hcr..forc of this trip to Delhi Solar as the aecuswf is concer&l, 
e matter 19 siojple to determine, in his writtca stit’mnt hes/^ 
to go to Delhi w ith his staff in connection w ith the work of the/” 
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Ranking Enquiry ConimiUce, of «ludt he ft luembcr , Bun luiJ b«n 
suffering from £t\cr for several months from the middle ol September 
JWdnnda change of climate was considered essential ts neither her 
parents nor her husband had been able to arrange for the change, she 
af'compame I him to Delhi it the of Dr Bisir Kumar 51 def 

(P W 3) of the Science College, Cilcotti, who«e wife Dili stands m 
esat tly the nme degree of relaltomhip to the accii®eil as Bina viz nues 
of second cousin, ciU it whit one will Bina's evidence is that she nn* 
dcspcritcly lU at the lime tnd her father despaired of her life , she bereclf 
thought the end was not fir distant and it was her brother in Iw Dr Si^ir 
Ifitter oho put fonnrd tho 8iiggc«tioii that she lake the opportundj 
of going to Delhi pith her Biriktlta to rtcoiip her health There i* 
howcicr, an entry made by Biuft herself, m her pruite diary, on 29 1 l95l 
luhich date shews it wis made after her arrival at Delhi) which shews that 
neither Bitia, nor her brother m law no her Barakaki his told thetfidb 
The entry runs ns follois My k iki siigoCsted I should iccompiny hmt 
to Delhi I luighed and Slid ‘ I Jmc been to ‘'witzcrliod in imagmaton, 
only Delhi remains ( I tike this to be meant ns n bnllnntly witty 
meaning that she thought she had about as much chance of gomS 
Delhi fts to Swit/crlmd) One diy Sisir Dvh Babu come nod «uJi 
I heir Bankaki will rent 1 liou«c 111 Pelhi for hi« stay there ^^hy*'o*6'^ 
with him and recoup your hmltht* Two or three days later I 
kaka Take me with you to Delhi Speak to my fatjier and write a 
letter th Pent (referring to her husban !) That \er> d \y kaka spoke te 
father w ho said he had no objection but w is afraid I’romoth i might object 
Nothing can be clearer , therefore, from this entry in her diary than 
the fKt that it was the accused who first put into her head of her 
accoinpanjiiig him to Delhi, that she accepted the idea with alacrity 

and followed It up with energy, not without anticipation of some ohjeclioft 

on the part of her huvband earning his hreltbood at distant Feni TMt 
she wa® not jn goO I healli at the time will appear from the follow mS httef* 
written hi him to her bod to her father — . 

(1) Letter of IJ 10 1*)^ (Ei D) to his father in law ‘I’Ici«e let me 
know about Bina s hcftltb ” 

(Jl letter of n 10 103) (Fx Fj to lua lather m law - 1 rtccir^l 
both lour postcards to daa On hearing of Bina’s state of health I a'*' 
particularly anxious and «orr> Under the eircunistaiices, it i* better for 
her not to come here iKri'hnagir) where there is no goo<l doctor Con«ii 
a good doctor and do as he advises lou haii- wnitcn nhoiit ft change 
I haac absolutely no objection Tt she recoups her health I have 
objection tatn to her attending CWlcgt ’ 

t3) letter of 19 IP 30 (I X D also to his father m law — 1 am gt^ 

tolic-ir Rina has got rid or Iwr foer Rhc is constitutionally weak an 

her health is r ot good 
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to his wife, ditcd 5 1130 iFx 15) from leiii I arrucd here 
%e«tcrdiv 1 am mi sing %oii aadh ^ou will not get well if souremun 
ileprc««ctl 1 unone a hiding in immeiliiteclixngc for jou ’ 

l>) Letter to Ins wile dilcd 19 Id W (F< K ) ‘ adiismg her not to 
Attend Colli*gc to the detriment of her health 

The comjlainint has <tafe<Un Court that as he wis not in Cdcutta it 
the time he ennnot <=iT xrluther she W 1 S reill) ill or how ill showas llis 
ca«e IS that her illness wos oulj a pretext to avoid going to him at 
Lrlshnagir an 1 Feni anl an ewise to go off to Delhi vnth the accused 
A'suramgthat she was rcillx in need of a change the next question that 
inses IS whether hhe went to Delhi with her husbind s kfiowlwlgeanil 
tons nt ^lic miintains It was and hedcnics It Defore the idea of going 
to Delhi WTS put into hor heal bv the accnsel as her own diarj proves 
It wa^, there wa« same talk of her going to kisliorcgun] Mvmcnsingh 
to 'tav in the familv of her uncle Dcbeiidra Ki'horc Biswas, there was 
some ilea of her 'omg to another uneic at ''loulmcin In evidence in 
this Court Ilii a has «late 1 that she eoiil I not go to lvi«horcgiiiij becsiise 
!er aunt came to (.lUnlta and the <kfenic Uiumplmtly referred to her 
1 tier to her husband to that effect dat u 14 11 19J0 (h x O/l - 1 Forher 
real filings 01 the Mibjeet wc mu«t again turn to her private diarv which 
shews lome’hing verv different to what she wrou to her husbin l-eatrv 
ofl4 1ii9,j 11 ‘> 1 — Theri. was a I roposal for going for ueliaiigeof 
ilimate as I wa« getting, fevi.r Father suggested Kishorcgunj Other 
firailv members are not willing to go there om more than I am vrhen 
father a«kcd me Isinl no' tier fe<ling towirds her husbanl at this 
t mearc verv ( Iiarlv reficetcil III I er private diar;^ On 0 11 she wrote 
therein her liii«band (.aine toCalcutti oi Novemb r 1 and Uft for rcni 0 i 
November 4 vrhen he first cini’ she f It v rr wU h“ sntfir her and 
enquired of htr ding's she npliel to nil his quencs without so niii'-h 

looking at lii« fu c On 11 11 J) she nro'e don n furtaer rcactin i oa 

t le raarn i^e ties marru„e n thout love IS but a 1 „il tics and a pnllntioii 
< 1 ! ones lJol^ Ihtre is an entn of the prev ous no itb (U 10 lOdOj 

wliicli Will al 0 throw Mwnc h^ht 01 li r moviment* anl her altitude 

}.fTierall\ The notu* is entitle 1 P -colk tons of It nares and reads 
thua— \t the time of mj etirlnig, father w is not at home Si I eoull 
’ ot sp at. to *1 here w is another rcioon for not iiiformin„ him he 

nouM never coi iitcal if 1 bid Mu^ht In', permission I boarded 

a bus hc'itilin^lj- f th m„hl father wojl 1 sold me when he returns 
home liut soo 1 that s use of timiditv wore off \ line of inv fong fla«be<l 
throuji niv m nil— In the witdcrness of this worll whom need I fear f 
A great ))j tame into inv mind whom nool 1 fear* What can anj man' 
\t moet thev c.n lure abuse at me There is evileiice to 
when she went to I?cnarc« with whom and whs It is clear that it 
-> el in lestinc V isit unknown to her fathtror her hiishand She has 
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m evidence that she went to Benares with her mother Her own diirr 
proves it to be false 

Delhi locldent 

It appears, therefore, that her bodily wellbeing, no less than her 
spiritual uplill and the cleaTinR of her fog of depression, rendered it 
absolutely essential that she should go to Delhi with her BarakaVa 
Was It with her husdanda knowledge and consent? He says that his 
permission was never sought On 23 1 I9JI his wife wrote to him (Cv H) 
as follows — Bira Kaka 13 going to Delhi He has a«ked me to go with 
him as it would be a good change for me I may go with Bara kala 
N\e will probvl’y be leaving tomorrow i e, Monday, by the Dellu 
Express m the afternoon By no stretch of imagination cm this be 
regarded as a dutiful and obedient wife obtaining her husbands 
1 ermission It announces the probablity of her going It announ 
ces an accomplished fact m the sense that it was impO'sihL 
for her husband to stop it even if he had a jmnd to do so, 
she 8 vj 8 she IS likely to start the next day Her diary however shows 
she did not actually start till Januaay 20 but how was her husbanlto 
know that when he got her letter on January 26 saying she was off thst 
very day From the complainaot it was ilititcd m cross examinahon 
that he sent a telegram giving bis consent to her going to Delhi but h<? 
savs ho was given to understand by bis father in law in a letter that 
Bina a younger sister and the accused s mece and Bmas mother woull 
all be going with her and the acc««<d to Delhi The defence contends 
that he should pot be believed becau«c he has not produced that letter 
of his father in Uw which he «vy8 he has destroved It might cijually 
be contended that as the defence has not produced the telegram they have 
something to conceal and the tdegratd if yrodueed might di'close somt* 
thing relevant as to complainant 8 idea of who were going to Delhi anl 
on what concl lions he gave liis consent 

IVc must turn on^’e more to her diary to see whether she wa^ gniOcr 
to Delhi as an invalid who was desperately ill or whether she regarded 
It us n very jolly outing On 29 1 1931 she wrote in her diary as follows — 
Me startel for Dellu by the Punjab Mail on the 2Cth night I bad a 
comfortable journey in a ‘’nd tla«s corojiartment KiiVa occupied 1st 
cla'« I spent the night lying ilowii I went to Kflfcvs compartment 
inthemorning and ha 1 tea with him Ihalchop cutlet sandesh loochi 
ttc At mid day I had ciiriy and nee an I dal, vegetables etc It 
pm I hail tea fried chira singara etc Kaka proposed v c should have 
dinner in the restuarant car At 7 30 p m Kaka called and said ‘Let 
US go to dinner I felt very happy before I startel for Delhi I 4*” 
hero alone but none the wor«c for il The diet described above even 
if we leave the numerous et cetera to the imagination, is harlly that o * 
moribund invalid whose life was dcejiairHl of 
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The eituitioii js reallj extra ordinarj V young woman ageilSOor 
21 goe« off alone with nu eldcrl) managed 51 or ’’t?, whom she no doubt 
calls Bam haka but who 14 not *0 am clo«eI} relatc»l to her The on1> 
intimation she voueh«afes her huabuil js that rerj likely she is going 
and that on the ver% next day That ih hard!) seeking his permission or 
even ascertaining hi« wi-hcs m the matter, much le«s is it giving him 
time to say anvthing one waa or the other V'suming that her father 
did write and tell Promothn that other womenfolk of his fimily would 
go with her, it is offset by her own note in her diirj tint she wanted her 
father to write to her husband and that «he anticipated obiection on bn 
part There is the further point to lie considered that if compliinant 
was given the assurance that Bma would not go alone why was it that 
'he did not go alone * Her answer !•> short and concise — no one was avai 
lable One wonder* whether all her M«Urs apparently «hc has at least 
two, if not three — were all bii v 8tud)ing for their I A and 
B A like their ehler ei'tcr If her mother couM go with her 
toEenarc* whv could she not go with her despentclj *ick daughter 
to Delhi * Under the«c circumstance® it mu»t not be regarded 
as unduly iinchantabe if peonle arc «<» low minded ns to regard tbe eondiiet 
of the accused and Bma as not w holly above suspicion 

It IB m evidence that the hu'>band and wife corresponded with each 
other while the was at Delhi and on two occasion® on 2ii2/51 (Ex 10) 
•nd 1I/4/JI even the accused wrote from Delhi to the compliiinnt In 
the first of the«o two letter® the aciusol even invitul the tomphinant 
to take casual leave and pa) them a visit which offer however ho did 
not avail him«clf of The complainant swears that ns ®ooii a® he got 
hiB Wife’s letter and realise 1 she was there alone with thcaecuecJ he 
remonetrated Wlicn shown his letter® carefully treisured bv hi® wife 
(they do not contain an) word of remonstrince or protest) he 'a/dhe 
thought It u«ele®s for him to protest as hc w i® faced w iih an vecoiiiplished 
fact On the one hand I feel th it eifelv tucked awa) as he wa® at Fem 
and dealing with a wife bii h a® thi® li 1) npiiear® to be from ber own 
diarv, he mu®t hive fouml him®elf in an eatrionlitnr> difficult 
IXKition fehe went off without his i»crmi®®i>n Cm it be with inv 
degree of certaint) that she would mceklv have rcturnel to Cdcuttv 
if he had ordcrcil her lo ilo so f On the other Iniiil this 
extraordinar) man s subsequent conduct i® mo«t ditbuilt to understand 
On Rini u return to Cileuttaon the l>th or Ibth \pril l^ttl hi went an! 
'ta)cd at her parent s house for n few di)8 and tlicn texvk her to Krishmgar 
"here she staved with him for MX vucvks He then brought her bock tc 
f‘er parents’ house and left her in Cal utta to resume her studies , 
tdmutcilty he never uttered a word of warninc to anvone ff he di ’ 
suspect Ins wife 8 fiilcbtv it would not have been without reason or ] 
ficntion Oneeannothclpwondcnngwhat Dr bisir Mitter who«e 
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ishcsijs stands 111 the same d^rcc of relationship to the accuscfi ns 
Bina and gives th'’ accused 1 ^cry good character as an affectionate uncle 
would haiedone m similar circumstances if his wife Mrs Lily Jlitter hal 
thought fit to go off alone With the accused to Delhi and spend three 
mouths there with him There arc lertsin other facts which flI«o go to 
rcndi.r the compUioant’s conduct sers curious In a letter written to tis 
wifi, from Ft-di oil 17/7/JI, he Informs her he has applied for a post which 
fill \acant m the Delhi Colli^ to which liis wife replies on 28/7/31 thit 
Bara kaka has a«ked kumud Sinkir (f Roj) to write to the Principal of 
the Hindu College On 27/11/31 he wntes to his wire (Lx P) that after 
living together fo long he is finding singk lift icr> distasteful All 1 fs'' 
Nir IS that I sim] 1% do not know whal to think 

Before leaving this Delhi incident reference must be made to the 
evidence of the witnesses 3If Phamsuddin Ahmad and lladi uz Zamm 
The/ormcr onlv pro'es Bina’s preseneem accused 8 house a fact whi h 
IS not in dispute B.idi uz /.aman however, seems to prove adultery 
!•> a motor driver aged i> who was m the fcrvjec of the Ivtc ^’“1* ® 
\zm3gunj who was a member of the Council of **tate He nccomr®’'*®'* 
his master to Delhi in the first week of Itbruarv lOJI when the Counci 
of State was in 8e=®ion The bouse occupicil bv the secused i« m the same 
compound as the Raja 8 fcpatatcd b) in extensive lawn IJvdi iiz Za®'*' 
aajs he use 1 to sec Bina and the accii'c I billing iind cooing in thtir bcuie-j 
iQ his own iju lint language he use<l to sec her feeding him with bread anl 
liiBcuils On one occasion he «aw Ihcni In bed in each others arm" 
His evidence however is worthless for two rmsois (D its inherent 
ibsurdity, (’) the manner in which it wassecured He iidmils that 
two bouses were sepcintod bv a va'-l cxpaii'-cof ground and the interior o 
the aeciisid 8 hou«e was not visible from the Rajnhs lioii*c 
i-ould he see so much ? Theca*^v rcplv was— Oh 1 frona the garage, am 
1 not a motor driver ’ But then lie had to admit that the parage docs rot 
face the acciKed B hou^-c Not in the least perturbeil the smiling repv 
came that the garage has a back w indow through which he saw ei erytUng 
But what ibout piirlahs and curtains In the nccii'eil s liou«e ? 
there weren t a n \p3rt from the nh«unlitic8 of tins storv letiiscoo'i 
1 ow he tametodipo«c III lhi»ca«c Hicrcisno mention of his name m 
the \ctition of complaint fhe comtlunant admits that even after ic 
1 id filcl his coniplimt he lial no idea of this man s existence Then « 
wonderful thing hapj cncd Uis liwjer on rending through In* vrie^ 
letters to him enquired of him if he knew nnj cmplovec of the Raja o 
Azimgui] (This cannot be true for the I’ajj s name docs not ixcur m 
any of the letters T he complain int di I not know any servant of the Raja 
bill be mentioned his JawTtr'a simple query to Jus brother In Iiw Pi u 
who in turn passed it on to lua cousin Dakbma Ranjan Ri'wiis Ibis 
1* not a witness , he H sail fo Inc at \7iioganj It was he who trae 
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©ul Badi*o-ZamRn On the cvnlenceof this gentleman t would not hold n 
wtraifh gmltr of ml*oonJuet 

Ulna ■ ReuBioo Uith Husband 

In July I'^oJ Hina pa««cd her BA exainination and in St.]>terabcr besan 
her post graduate studies fts a pnralcetudait Her husband saie it was 
«gain«t hi« wishes that she did «o , he wanted her to aecompanj him to 
Feu! after the summer lai^'ilioii but she refu«c<I Bun admits the rcfiisal 
but gives the reason for It On I'^th June 1932 licr hit«band wrote her a 
most jneulling Klter (Kt 8) Idaeh guarding her and her whole famih 
particuHrlv her mother This letter shows the compliinant in i realh 
angrv and hitter mood , he «axs be is «orr\ he e\er married the siekh 
daughter of poor man whoac raothLr is a shrew lie ni.cit'Cb the whole 
family of elinging toand fawning u|H>n men with mone^ and in particular 
to Bara VaVa But here t' somsthin^ which ngain Ica'cs one guessing— 
not a word m tin* furious lettir of 10 ingc« so much a« writing at 
Undue fAmilunt\ between hi« anf and Jicr IMra kaka It was 
not till 5th 8eptcmhir l‘')2 thit he wrote and apo'ogi«ed to her 
niid enquired when she avj« coiuiog liaik to him and telling 
that lit mi'scd her sorch Her rcplv ihtcd 11th fceptember I'lSJ 
lias that she was quite willing to return to him but not till her eollecre 
eIo«e(l shcwoull then spend the aieition with him It w is on 0th 
October 19J2 that Diinal the son of her husband s brother in law reached 
hcrtoltni flicdatcis of aery «peenl importUKC The lomplainaiil « 
ease is that «hc kfc Calc utta su<iile»la bccau«c ehc found »ht. was pregnant 
noth) her husband butbv tht accused and heme her intelligent antiei- 
palion of future eaenis prompting her dc«ire to join her husband ns speedilt 
aspof«iblo It is not in ciidtnccwben her eolhgt tlo*ed for the pujali 
'aeatioii of 19JJ She saas she was n private student I nm not aware 
whether that fact need hive prevented her from going to her husbam! 
earlier than the four weeks that tlaps"d between liis kllcr of npolo^v and 
request to go to him uid her actual dej arturc Be that n« it mav she went 
On October 9 1912 Her hu«bind svvs tMt at once be noticed •‘igns of 
pregnancy tlic prcsciiee of iiause* and the legation of mcn«es 
'et he did not quest on her regarding her con ktioii till December Thi« 
cannot j ossiblv be true for fcvctiI rei«on H» immeiliateh on her arrival 
hoioiildnot |>o>.siblv have known whether her menses Jiad stop]>e I or 
not (2) a« the child wis born on Idlh Augu't l9>d she could not 
have been pregnant as fir back tenth October 19J2 Tbit would tuabi 
an abnormal pcncxl of ge«tvtion of ibont LO dvvs 'laliiig tbc i>eno> 
of gc^l ition to be 2S0 ilvvs itlook« is if she mu-t have conceived a 
the mill lie of November, 19J2 when she was with the hiishvad atF 
^part from that, hi' ow n letters to her aftirshe left hem in \pn1 
(and carefiillv frea«und bv !»cr» show throoehoiit he regarded the 
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nahis own The followinp are the letters ~(1) dated oth April 1933 
iFx B B), written the day after she left Feni— he says he misses her 
terribly and has lo«t his apnetitc so his servant Bhagaban gets all the 
luchis and pntil bhajas He then enquires , what about your child ? 
write to mo about jour health (2) Letter dated 11th April 19U (Ex 
CCl begging her to be very careful about her diet and her movements 
He al 0 wants to tnow by what train she is coming to Fenx from 
Chittagong (fehehad obviously gone from Feni to Chittagong and wouH 
1 ass through Feni on her way to Calcutta) Tlic letter shows she brotc 
]ournej for 2 days at Feni and then came to Calcutta 

(3) The next letter, dated l<th April l933iEx DD) reads as follow 9 , 
‘'ince vou left vesterdaj my mind and heart are blank and void 1 
cannot enjoy anj thing 1 fee) 1 cannot live even for a day without yon 
On the ni„ht you left joti lay bcwle me for onehour I can still feelthe 
touch of jour hotly Binu my own now that vou have become truly my 
ow II our hearts are one etc 

(4) On ^3nd Vpril (Ex FC) he wrote to her Pray to Cdl 
morning an I night that jou niaj bo blessed with a happy )nn(l«omc 
boy 

(^1 On 27th April 1913 (Lx FL) he wrote With the approach of 
night I feel that if voii were here 1 vtowll have hugged you in •lee^ 
For want of jou I have to hug my pillow ’ 

These letters definitely show that the reconciliation after the quarrel 
in the summer of 1932 was complete and that they lived as manandwif* 
and that she must therefore heve eoncciveil hj her husband In hi* 
evidence the complainant began b> «aMog that his wifes confinement 
was pai 1 for hj theaccti«ctl when confronted with two of his letters to 
Ills wife (fas \ and W —written mjnly an I Vugust) he had to admit 
that he sentBs '’0 to his wife and that this was paid to the hospital 
which charged 7/ per day for her Ijing in of lOdajp On the birth ol 
tlieclull a telegram was sent to the complainant wlio on 14 8T3 the 
verj day after the child was born wrote to his father in hw svjing how 
glad he was to hear that mother and «on were doing well On 176 33 he 
wrote to his father in law (Fs "Vltbat he was verj glalto hear that a 
boj has been born to 119 There followcl numerous letters to Ins ivife 
begging him to be careful about herself and the bov about the precaution* 
*he shoul I take against hva catching cold even directions about fee hng 
himaGltxo and enquiring how his hains growing \dmitte<llj it was 
lie who cho«c the boy s name Vnin Kumar In short tremendous 
enthusiasm on the part of the proud father Uis evidence in Court that 
that enthusiasm was all Kigncil and inspired solely bv pity of the little 
fnthorloss chil I is not borne out hj his letters or his conduct an 1 I am 
very definitely of opinion tliat the chil 1 is his How else can be explained 
Ills letter to his father in Hw ilat«l5il33 (Fx 7) asking him to invoke 
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the accusals 'is«i«tjncc in sixonn*; him the post ol Professor of Econo 
miosin the Biirdnan (iiUcge 

The Closing Incident 

e have now reaclial the closing incident m the marnoil life of this 
imlupp) p^ir, the quarrel at 1 Dr Rajendra Roail iii June, 1934 
There IS onlv the oral evulcncc of the husbam! that It occurral on June 
J4lh and of the wife that it was not till June 23rd There is some slight 
corroboration of the wife a version in the evidence of Pr Sisir Jlittur 
though 1 am not satisfied that hcisawholl) dt interested witness There 
18 nothing in writing cither in the shape of a letter or an entrj in any 
diarv, to fix the date of the quarrel The complainants, liowevcr ha* 
'■loscly questional by the Court when Jie was examined ni chief ns to his 
movement just before and after lh«. quarrel llesiyshc came to Cdculta 
for the hummer hobdijaon June 19th or 11th and stajal for 2 or 3 
i/ajs ntl, Dr Ilajendralvoad avhen there was the final rnpture After 
that, bcwentotf to«Uj with his hroher indaw Bibhutj at 2j/2 Guru 
irosad Chatterjec Lane fora or 0 d*)s he Kft for Feni on June 30th 
or July lit That looks as if the quarrel occurred some (has liter than 
the 14th Tune In cross elimination hoaievcr he made an attempt to 
increase the interval between his Iciaing his witcs parents house and 
hi* return toFeiuon Tune 30th ba saying that from Bibhuti s hou-o he 
did not go direct to icnibut vn Knshnagar where he stated for 4 or 
•days to pak oj» Ills luggage 

How They Qaarrelled About 

The last jooint for con«idenuon is what they quarrelled about Gie 
husband hats he wasonly reaJmg Ins wifes diary and her letters lam 
not sure what he meant hy Jar’ letters— whether he meant jus ottn letters 
to her which were in her bos or letter® written b\ other people to htr with 
a Hiiggestioi thit tliey were the aecusids letters to her— I doubt if Hie litter 
was intended Hunan I the accused were illaloii„ htni^ in I aliUttannd there 
rouM not have been niiah ocei'-ion for them toeorn«ponil It mac rei'-oiiablv 
1)0 assuinid tint the comiihinant was lookin„ throii„!i hi- own Inters t> 
her whah she hail tarifully put away in a box That i« what Bun 
actually in,| ^j,p loweaer «aas lior hnsi and ha I taken 

Ihem out of her box and put them aw »y in his own llime the quarrel 
11 e occasion of the quarrel Is tlear blit what w IS th) real came* \ avifc 
docs not normally order her husband out of the hmi«e merely because «he 
has found 1 mi rciding her personal diary and 'us letter® to her That 
hardly furnishes sufficient proaocation to the wife to (ly into sueh a rage 
and tike such an extreme step One cannot help wondering wluther the 
real cau-e was that the husband had liecn ihreattnmg his avjfe wnh le{^ 
action, hen<e Ills nnxieta to pet back his letters to her ind hir nnsietv n 
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fr) part With them ns if licr chnr^ctet could be hidicited oiil' '>ith the help 
of tho«c letters 


iDCiilenl of June 17 

Iherc remains the mini allegation of ahilterj on June 17th I93i 
in the bed room of accused 8 flit Onehardlj expect e\idencc of ejeml 
nesses m an adulterv case but it Las been offere 1 in this case— noh I fsar 
with anj menRiire of success Coraplninant and his brother in h« 
Denode iiisna'' ire the eje witnesses XiCt us sec how thej came to set out 
together at 2 P M on June l'"th for the Hindosthan Buddings Bibhuti 
md Denode married the complaii nnt s sisters The complainant having 
been turned out of his wife 8 house was staying with Bibhuti to whom he 
hid spoken of the finil break with his w fe at this )iinctiirp according to 
the toraplainant ind Bibhuti llenodc comes to Cilcutta from had a oi 
June l'‘th at ]0 A M unannounced and unexpected neither Bibhuti nor 
tlie com) hmnnt had asked him to como— what brought Benole to CslcuUi- 
on the fateful day f He sxjs he had heard that complainant was in 
Calcutta ho 1 ad long wanted to secure the Naha Agenej of Accused* 
firm he had ne\er met the accused an I had not written to him Henct 
hiB arrival in Calcutta at the psjchological moment ITealising the weah 
ntss of the allege I coiiicidcn e tn cross examinat on he ettempted io 

prevaricate he rialh came to Cikutta on the ICth went to Kalighat onl 
returned to CiUuttao 1 l^th-as If Lalighat is out of Calcutta Be that 
iis It niav ProiBotha bark ar was approached bv B no le to take him to the 
accused s residence Promotha savs he agrccvl to do so he savs he went 
with adoublc ( ur] ose*~to intro luce Benode to atcu*-ed and to trap hi" 
wife if 1 08S hie but without disclosing the latter motive to Benode Thi* 
in itsclt sounds improbable Ibcv all went at B bhuti s house promotha 
h id told Bibhuti all abo it his quarrel with Iub wife It is more than hkeb 
tha' he would nl^o tell Benole Act Benode supports complainant m 
m ainta.mng that he was not tol 1 thev were going to accused s house to tr> 
and catch him in a compromising situation with B na Incidentally m the 
petition of complainant Benode is dcs ribedm>nii acquaintance as it it was 

fit that it wouH b too much of a good thing to sij that theonly eji 

w itiiess to corroborate complamant w as his brother in law 

Uaving armed at the Hindu than BuiMings complainant says hr 
cnquircil of the darw in at the entrance whether accits d was at home mil 
was tolllcwasnot licanlB iiolc therefore wiitel outside for half 
hour Comilimant saw B na arrnel in occiisds green Sdoon C*’’ 
lli.no le s IV s he did not sec bir hewaslooki g in the opjiontc direction 
Bays the complain int Smoking a cigarette This is only to keep up the 
story that Benole was key t III the dark ns tn the rcil purpose of com 
I lainant 8 visit. I \cn after B nasnrrival complainant an 1 B no le vrdtr<l 
half an hour oulsnk It is necessir} ofeoars-" tn givi the gmltv couph 
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lime to iinilrc^s ami (;ct into bc«l before thej cin he ili«eo'crcil \ftcr flint 
re3«onahle intent, compHmnnl anil RenOile marehei! upetnirs, met & eoli- 
tary servant m the corrni>r, if;noring liw request to them to sit in n waiting 
room burst straight into the nccusoiln lieilroim, to find them m bed 
TTie storv is not coniincing The sceiiseil sirs ho Jins mnnj sen nuts Imug 
on thcprcmi«es anil It nout 1 not be po«<ibK for nnv one to nalk. straight 
into his be<l room It is true the compliimfif is fimiliir nith the 
actuseils flat, ns lie admits he hw been there on seiernl occasions nt 
accuseil 8 invitation , he miglitthereforc strj will know whieh is the bed 
roon Hut the nccuse\l would burth henr two pcopleconiing up the stairs 
and wniking along n long maibk oorriiljr before thc\ got to ilic bed room 
The complainant rtali«uig the inherent improliilniitv of Jus stnn when 
'luestioncil as to what shoes he wore said he luil on inblicr «liocs , Benodc 
of course, not being in the know wore ordinary «!iocs— he could hardli 
with my degree of oonsislemv be in ilc fo wcir rubber shois The ston 
that accu«e<l s bdlrojm iTts iinhieLeil nl-o i irriih no conviction Finally 
there IS jet another eoasidiriiioa of probability which initiates against 
the story set up If Hina had tur«c<lout her hu«band three dais prcviouslv 
it 18 eitrcmciv doiilitful if n«i knoiuni’ where her hiis'nnd iiul whit he was 
np to she should have tin barUliiol to aiMt the iceu«cii s flat on 
July 17 

Delay In Inslitutiog Case 

Finally there IS the matter of S month s djii in institiitint, this ea e 
lIiilesR some reasonable espUnaiij i ol the delay is ftirthcoming it inevcit* 
ablydriwssusiicnnonthc tanlilv mile illegatiois It ii in cvilencc 
that there was the husband * noliec m the '*titiunn in t) tobei lOJJ 
This certainly proves thire was a break but that f i 1 1» not in dispute \t 
the time of that notii c complainant Sent i rcgisUrcil Icttir to hi® wife ivhicli 
8hc refused LomiUinant lii« not pro Inced it Tlie defiiui contends 
that its non proiliiclion proits that it lontainel no nllegition of nii-eon 
duct It was on I iliruary ’2 IJlStbit omplam int came to Culcutta not 
to file tins eomjilainl but to attend in tx imincr r muting I ' iniint under 
“tan.lwhathewaswaitingfor ashestiUl m niUncc that fii back 
asOctobirl jlhiwantcdto get rid of bis wib It " i' Ihhliiili who 
'>ri,cd him to do something in thi initUr he sliiwi I i lOjn of the 
‘h.licah’ of Icbriiary 7 19t» and told him i' d hi-, wifisnamewn- 

being baiidu. 1 about in connectoa with the anu'Oil Tlit i impUinant 
’'.lyR he then went to his bolnitor with i new to it '•titnling diinrc e procco 
d>n|s,uwas,mly on their adme tint Jc stirtd tla inscnt criminal 
•«e All! feel enllul upon to «»> ‘hit ht « is icrj bully aUi®od A 
diiorce i,a«c woul I li ive liccii the proper lounn, to I ike fii.- comi lair i 
"•'llinalioii of the dtliy ircthnc-foH — 

(i) hiR pi uc of work ilcm is tOJ mil s from < d uttil 
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(ii) the accused IS a powerfnl and influential man again«t whom he 
did not venture to proceed 

(in) he liad no opportunitj to act earlier 

hone of those reosons is adequate or convincing He came to Calcutta 
in October 103-}, heconsuUed lairyers and the result w is a notice in the 
btatesman ’ There iias nothing to prevent his taking legal proceedings 
then Ills fear of the accused as a rich and influential man cannot be 
regarded aeriouslj The inordinate delay in instituting this case therefore 
necessirilj tells against the credibility of the story 

In conclusion I have siid all I have to say about the Delhi incident 
About the paternitj of the child I base not the slightest doubt that tic 
eocnpKinant la the father About the incident of June IT, 1931 lam 
unable to accept the evidence 

On the evidence therefore I find the charges are not sustainable The 
accused is accordinglj acquitted 


THE MOST MOMENTOUS CRIMINAL TRIAL 
The Lahore Conspiracy Case 
Happials Eaploits is America a*jd Ispia 
Judge on PmjUjs Clatm to Clemtnvj 
( By Lt Col V A Inine C I E } 

Hie trial of the Dirtmoor convicts n IS a big trial, both ae rcRAtd^ 
importance aud the numbei of the aciyused persons and \vi*ne«ses who took 
part 111 it Amongst other big trials held during comparative!) recent years 
nia) be cited that of the thirty «eien Camornsts which began nt Viterbo m 
March 1911 It lasted for mote than a vear, and iniohed three hundred 


sittings of the Court 

The trial uith uhich I am now concerned was known at the timens 
‘•Tbe Lahore Conspiracy Case ’ and the then Lieutenant Governor of tie 
Punjab on the occasion referred to it ns the most momentous criminal trwl 
of this generation In view of its importance to India during n period of 
especial ‘•tress His Honour s pronouncement cannot be considereil to hart 
been an over statement of the cose. 


24 Ueatb Sentences 

This Inal lu respect of which it fell loroj lot to be President of the 
three Special Commissioners who formed the tribunal tookphee under the 
Defence of India Act of 191o — an \ct framed ‘ to eecure i ubiicsafetj and 
the defence of British India and for the more speedy trial of certain 
oAVnecs ” It commenced on the morning of April the SCtb, 191o , 
lengths judgment was •vgned b> us nearly four and a half months later 
before writing the juil,^ment wchail to record tabuUtcand pass under the 
most careful review the statemenU ofnearh seven hunJrcil persons, and 
hallikewlsc to examine a stupendous ma«« of pnntol and tviKiwritlcn 
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document* together ^Mtli exhibits of etery dc'cnptioa ringing from 
reeolutionar) flags to bomb* fi'hioiicilout of ordimr' bra«s jnk pots 

The printed complaint filed b> the Corernment Adro ite di«cIo®eil the 
name* of tight\ two nrcuscd eome of whom were absconding ai d sisti 
four cf whom actinll\ appiciTed before os in the dock Almost all of these 
were Bilbs , there were a Kw Hindu , Mobamedins were conspicuous b\ 
theirabscnce Vt the i o ie)u*iou of the tml we fonml it incumbent on us 
to pass twcnt\ four death sentences, innn> others of the accused beiiio 
seoleuccd to transportation for life or to lesser terms of impnsonmint 
The remsiuder were either discharged during the cour'c of the trial or 
werefinallj acquitted 

3Iy two colleagues on the bench of Comim sioncrs were members of the 
ladian Call Serricc (who liLc nnscif had been for seieral sears it Sessions 
Judge in the Punj lb Commission) and a di tinguislied Indian member of 
the Lahore Bar Our power* under the ‘“pecial Act made our work jafti 
cularlj rwpon«iblc iinee according to ita roindttorj prOM iou« our jiid^ 
raent was to be considered final and tonthisae while there was to be no 
apiieal ' from am order or sentence pa««cd b) us The exercise of clemenci 
wa* of course reecnedto Hi* FxcflKncx thc'Kcroj and to Ills Honour 
the Lieutenant Govi.rnor of the Pui jab 

In the case of one cunuet Ois Honour commulid the diith sentence to 
one of transportation Pub«equeiitJ' m ns|cct of lo U«b than sixteen 
persons the death sentences were commuted ba the Ooienimcnt of India , 
and On the conlroictsy oxer the ution of the ( oiernment 1 j refer not to 

eouroeiit 

Cifore coming to more intimate details of tbt trial whidi 1 ihiuL mii 
proic to be of interest it scinis desirable to recount i brief historj of cieits 
which led to the passing of the Defence Act 

liar Dayal 

As fir hick ds the >ear 1907 a fier) waee of sedition had bhsed its wa\ 
across India In Calcutta and other jlices it bid contmuel to smoulder 
and bj 1912 it had traielled to the Pai-ific Com of kraeraa where the 
eonspiraej with w-bith it was our data to dcil haiiisongiu The heat 
quarters of the Indun rerolutionarj |ar»a at hr*! in \aneouver were 
latterly centred 111 f-in Francisco 

At about the end of 191'’ there armed in lli it region one Hirdnl a 
noted Hindu sedUioni«t who oouimcii sU dcli'cring i 'erie* cf leitures on 
Atheism This iiuhudiial iltbough he hid been awardcil 
ty tilt lull] lb Cioicrnmnicnt md hid tujoied alrao't to 
Its conctiiBion a scliohrshij it Oxford had for tome ri.ii»c>ii lecome/ 
imbued with a iiiilipniiit lalrel of all Ibixig* 1 ritish Abandoning'^ 
therefore tliccultof Vtlici«m for tbit of rciolutionarv jobtics Hard al 
procectleil during juj J to tour the countrv "prci bng ihe dime of *eibtioti. 
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ruiatng funds and sccurin;; followerp, with the a\owcd object of waging 
war against ills Majesty tbe King Emperor, and of ma««icaring or drinng 
out of India every man, woman and child of European extraction It 
may be said at once that like «o many of his fellow agitators,* Ilardul 
waa extremel) careful of his own <>Lin Long before the “torm had broken 
in India he lu 1 left bis dupes to loot after themselves and had incon- 
tinently vani«he<l 

There were in those days, sca'tercd over California and Oregon, large 
numbers of Sikh emigrants men of magnificent physique, well fed, earning 
high wages, hardened by toil on the fruit farms and in the timber yard* 
\inong these unfortunate, credulous persons the astute Ilnrdtal found, 
IS he expected, abundant material on which to exercise his machination* 
Forthwith, accompanied by other agitators as virulent ns bim«elf he 
multiplied his lecturing tours, and m addition to them, initiated a 
urnculum of seditions propaganda 

Ohadr Movement 

Ills chief instrument of propaganda was the Gbadr’ (JIutmy) nen«* 
paper the first issue of which bore the date of November Ist, 1913 It* 
policv adaocating wholesale extermination of the white monkeys* left 
nothing whatever to the imagination \n ordinary issue was one of t*ti 
thousand copies and besides bong broadeast over the Pacifie Coa«t, U 
was smuggled into India by mean* of the usual postal channels In 
Dccombi.r of the same year, it began to npjiear with a yellow covert, 
•vmbohcal of the ‘drc«s of martyrs and heroes’ One may here nitf 
that safTroit is the Hindu religions colour and that in olden times Hajput 
warriors ‘ rowed to the death ’ were accustomed to smear their faces with 
the vellow turmeric before engaging in battle 

V copv of the ‘ Ohadr issue dited January the iCth, 1914, is parti* 
ciilarly worthy of remark It contain® an necount of a meeting at 
Sacramento, which was ad Iressed by llardial Lantern slides of famous 
sMiUonisls, and murderers, along with revolutionary mottoc®, w credit* 

1 lavcil , and llardial debbcralely prochimcil that Germany was prtpanng 
to go to wnr with I iigland, and that the time had armed to return to 
In hi for the corning rebellion Ecferencc was made to the Mutiny of 
ISiT At a S^3^ Francisco meeting on march 2jlh, 1914, flanhalan* 
iioitnccd hi3 intention of proceeding to Germany to prepare for the rcvolu* 
tion that was fast approaching 

Now, the above dates and the tenor of liis pronouncements are full 
of significance when we remember that in May, 1914, the \u»trian 
Imj^cror toll his Amba««ador in Con«tantinonli. that ‘ a Furopean war 
was incTitabli.’ that the betajeso assassinations occnrreil on Tunc the 
2‘-th of that yt-nr and that England cntcreil the Great Unr on the 4th 
tf \ugu«t The question naturally ari«cs , from what «onrccdi 1 llardial 



OH \M] iMi>rM» \\nrR\cruj 3o3 

denre lus foJcLnowlfi^c of events wl>kh lie proiltinied m the i>recciling 
January T 

However Ih •• ina\ hate been as tlic result of Ins inspiration n multitude 
of *ikh croigr»nts, during and after Julv, 10J4 began returning to India 
bv Japanese tcssiK, stirring up troabK and enh'tnig nssistancc in the 
shape of men and nioncv at the auious ports cn route Their plan of 
i irnpnign included the ma^saerc of I uroi»eaiis lud Inihin lojalists , the 
seduction of troops student'- and Mllagcre union with fortigii enemies, 
bomb making and the looting of tr»a'nric« 

The I’uiijib has almost ahtaas been fortunate in il« ruler®, 
and m that time of peril bad for its I icutcnant (lOvernor ii man 
of outsLinding strength and person ibtv Maiij of the niilcontents Mere 
interned soon after their amtal whilst others who Jiad league 
ivas to follow them I, presumabh iH-eausc I iluiieetl to be the Vresulent 
of the tribunal was to he reserved to the IW bv w i\ of i bonne bouchel 1 
In addition to this we reeeived from the I’oli c a warning lint all 
lurccU bearing tvjM written address sniigUl "hli whiiitngis bo soaked 
Jii water htfore beingopened ijne such pareol reached me and, ohejing 
iii**ruction8 1 immersed It for some time III one of those /me tubs which, 
probably from the el 11 3 of Warren llistings han coitinucd to do dut> 
la baths all over India Itseontents however piovcd to be mitlung more 
dadljthaiifl bolkii bun lie of wordilv explosive btenturt forwarded 
tome by a luuatic litigant vrho imagined ilmi he hnd a griev nice against 
one of my subordinate m igi«trat<.s ' 

The well jiilentioned precautions of the |>olm fir our personal safety 
were sometimes rither cmbr>««m^ On returning one evening to my 
hotel I found Seated in front of niv room a stilw vrt gentleman armed 
with a mightv lathi I wa> informcil that he hv<l been detaiiud tonct as 
nivguard \t mj request he distpjicired , but I believe uflenvards 
prosecuted his witch nnd wonlles!* obstrusivclv scmiewherL on the hotel 

I remises in the gui«t of a birar swcctineat seller V lithi it may be 
viplained, is a seven foot stafT of male bamboo furnished it one end with 
brass or iron knobs It is much ii) favour with the Nkh i>c-iv-ij,tr\ for 
reducing to nn unr«o„niwblc pulp vn enemy e. vnatomv The 'Member 
ef Parliament who once ilescribed i riotoiis n'-M.mb!} nf lathiwnlas as n 
‘trowel armtcl with w nlkiiip stick* was even more thin usunllv wide 
nf the murk 

InteresIMg FibibiU 

J he moiieitoiiv of Ihc d ii!> roulin was ofleii relicviil for judges and 
noeused alike Iv tie iroeluetion if nicciallj interesting cxhiluis. For 

II stance, a big truck mred bv tl c Customs autl orilies woul 1 be opened 
In court to disgorge a ipiantilv of harmless fjnej ware |'cn travs blotting* 
looks and tic like Ihit enif of s fd-e botton woul 1 api-car a store of 
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jn^tols IncksaMS and cojmc** of the *Ghidr ’ newspaper Then there 
were the ink pot bombs and bombs made out of heavj brass water 
vessels fitted with screw tops intended for the blowing up of bridges 
There were the revolutionary flags m appearance somewhat resembling the 
national flag of Belgium Thct.e were three tiipcil, blue for the Mibo 
intdan (why green was not cbo«en I cannot sa>) , red for the llmd i 
(^^ ho was to bathe in the blood of the oppressor) , and jellow for the 
f'lkh (symbolical of bis approaching reversion to Hinduism) To m> mini 
the moat noteworthy of the manifold exhibits were the illustrated copies of 
the Bomb and Poison Manuals the contents of which mnj not of course 

be divulged They emanated from Purls to which citj an emissary of the 

conspirators had been sent with a new to bis setting up ft bomb fuetory 
in Gdeutta after receiving instruction at tbe hands of JIadame Kama 
and Krishna ^ arma a Bcogab the well known Indian anarchist of the 
1 aris centre 

\ morning spent ov er such exhibits would nlw aj s send the accused 
jabbering interestedly to their midday meal and would affoid the tribunal 
material for discussion during the luncheon hour in our little retiring 
room In that very sultry rcfrcctory we two eflete 1 uropeans woull 
observe with wonder and admiration the meal of our Inditn ‘confrere 
A strict vegetarian ho was went to consume in addition to a plateful 
dates a number of oranges a big bunch of bannnas and an entire mel®'' 
wanbed down by several cups of very hot and very sweet tea IBs fare 
most assuredly agreed with him , for a more genial and pain stvkiog 
companion to work with could not anywhere have been discovered 


Perteet Qem of Ollielaldom 


It was dunng one of these hours of a relaxation that I received s 
communication which I regard as a perfect gem of officialdom It 
the form of a letter from the then Registrar of the Chief Court, who wis 
responsible for supplying tbe tribunal with stationery lie wrote concerning 
his anxiety about theconsumptiOn of foolscap pencils and ‘ Rebel nibstbit 
w as taking and would I look info the matter and report, I am flfrai 1 that my 
reply was briefly to the efTect that I had somewhat more important work to 


do dunng some twelve hours each day (in and out of court) than to Le«^P o'* 
eye on ’Relief’ nibs tt td gttms ©wine T Relenting however, at his 
evident distres« Twentsofar as to adl a postcrlpt informing him tKi* 
those of the accused who could wnte were allowed pencils and pvpev 
lor note making Fuither, that I personally broke the back of one 
' Reher nib daily , that my I C 8 colleague wreckcil duly no lc*8 than 

three , whilst onr Indian coadjutor contrivcil to make one nib last him or 


a week— as one might readily deduce from a sample of his liand writing 
During our four and a half months as jailbirds we were extreme y 
ortunate in the matter of health , Bufllnng from one the minor mala* le* 
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inseparable from vcr% harj limin work in \tr\ hot Mculicr In ni) own 
rue the main ly took the form of in«omtiii Iiistctd of getting to sleep 
at night I woiill fin I mTseU exnei cmtingU wikiful reiolnng m mn 
mini Such qu»'tioi«a« "hethtr \\itne*-s \ v»cre«ufluientlj corroborntecl 
by It, ie«s\ in his sfof) nliGut the pistol Used m the / dncoitv~nn 1 so 
01 ks n panacea for insomnia the ordiiitr\ mwlern noicl (-itriiige to 
*a\ ) 1 rored ahsolutelj Heelers and then of a sud len I chan eil upon 
a sorercigii remedj 

In the catalogue of a Irtmbaa IhjoL «tller I came icross a li t of the 
iiorksof that great prince of story tellers tlie late Jules \eriie of blcs«cd 
mcinorv I had not rtad one of (hem smee my schooJdnas but the 
witeherv of them once more fjstencil up>n me rousing the desire for an 
absorbing Team unburdened with ses appeal and the lOcktail xaganes of 
socalliii Bright \oung Things In «lue course tlierc arrived a dozen 
paper-porered volumes and there after for an hour oi two each night 
I journeved round the ^Ioon sped on a raft to the molten centre of the 
globe explored the depths of the sea with Captain Nemo like a bad 
dreim the Lahore Conspiricy Case fle«l from m> consciousness until the 
fbllowiQg morning 


Judgment At Simla 

'' hen, at length the statements of witnesses and aci used along w ith the 
nrgutnents of counsel had come to an cn 1 b\ lermission of the Govern- 
meat ire repaired to the cool heights of himla to consider and ante our 
julgment In a room littered with formidable piles of documents and hw 
books we set to work our toil for the first few dais bein„ impedcil at 
‘nterrals by the efforts of a visitor in a neighbouring bio k of the ho el to 
acquire with indifferent success the mclodi of W here my Ciravan has 
Bested,’ Luckily forus his leave wwon the point of expiring his cara 
^aa moved down to the Flams and we ha<I peace 

Our judgment written ive proceeded to Lahore to deliier our sentences 
tn the Jail which for the occasion was guarded bj troop* There had been 
reason, it appearol to anticipate a possible ina«se«l attack upon the bull 
dings by bands of malcontents who had not j»*t been hid ba Die heels 
however nothing of the kind occurred 

One Regret 

'' e had been able, I am glad to saj to embody m our judgment oif 
Harm appreciation of tbe work of that much maligned body the Indian 
Folico Always in danger exposed toeacry sortof threat and inducement 
on the part of the conspirators who after all were their own countrvnien 
*hc personnel of the Police Force remained magnificently loval to their 
duty Indeed throughout the vast conglomeration of evidence proluced* 
before us, we learned of only one instance in which a member of the 
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police had A\n\ere(i in his allegiance , that of a constable who had gone to 
far as to agree to &it on the fence and see aihjch nay the wind mislit 
blow 1 

The finale of this big trial left me with one regret It was this— that 
when so many commutations of sentences were considered necessary bv 
the Government the exercise of clemency was not extended lo Vesbno 
Ganesh Pmalej llahratta Brahman of the Poona district Of his guilt 
there could be no question, bat I think that before the end came he had 
realised that he had been made adnpeby others that Englishmen were not 
the tyrants that he had been led to believe He was splendidly staunch to 
his fellow conspirators, his behaaiour iii court earned our respect In 
short revoliitionarv bomb maker sedneer of troops though he had been I c 
was essentiallj a gentleman — ‘Indian Empire Review ’ 


PATRIKA CONTEMPT CASE 

lollowing is the detailed judgment of Mr Justice Costello m connection 
with the Pitnka contempt of court ca«c — 

I entirely agree with the news exprc«8ed by Mj Lord the Chief Justice 
F«ir Te] Bahadur Sapru m his argument on befalf of the Respontlent 
Tushar Kanti Ghosh ra wic the siibmi«sion that the article which appeared 
in tho “Anirita Bazar Patnka on the 23rd March last did rot refer to 
anN case pending before this Court or to any case decided by this court 
either recentlj or in the pa«t and that assuming m any view of the natter 
that the article in question amounts tocootemplof Court it is at the most 
a technical contempt and as it do«s not «cek to obstruct the cause of justice 
nr interfere with an) trial this Court has no jurisdiction whateier to take 
proceedings by way of suKimar) procedure and that tho proper procedure 
should be by information under section 191 of Cr Pro Code 

The first question we have todetcrmine in this matter is whether the 
article referred to in the afhdaTit of Mr Collet does amount to contempt of 
Court and at llic outset I think it should be emphasised that we act m 
these matters not to defend the dignity of the Court but to safeguard the 
proper administration of justice and to ensure as far as possible that the 
confidence of the Public in that mlmmistration was not to be de«troye<l or 
in ail) waa diminishcil In that connection one should bear in mind the 
weight) words of \\ ills— I whodclivcred judgment of the court in th® 
eisv-of/.crr /Jin# (lOOC I K B 32 when lie said that the principl® 
which IS the root of and underlies the ea«cs in which person have been 
punished for attacks upon court will be found to be not the purpo"® of pro 
tccting cither the court as a wholeor individual judges of the court from 
a repetition of them hut of protecting the public and specially thO“c who 
iither voluntanlv or by compulsion are subject to its jurisdiction from th® 
mieehitf they will incur if thcautbonty of Iho Tribunal be undermined or 
impaiicd BilIsJ cite n part of the iindehTcred jii Igincnt of Bilmo 
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C J iniJfxr J/ojaii (ITCo) ulicrehestul tint itticks ii[ion the judges 
eictte in th*- minds of the ptOftlc i generti di sitisf ictiuii with nil judicial 
ieterminalions mil whenever mens nllegnnce to the hws is so fundi 
inentallv shaten it is the mo I dangirojs o! «tructioii of ]u«-ticc and in 
mropmoa callsoutfora more npid an I immediate redress than am 
other obstruction whateoever not for the sake of the judges ns jirivate 
indinduals but be au«e the\ are the (Iianiiels lij which the Ivmgs 
justice isconvcveil to the poopU To beimpirtial and to be niiivtrsalK 
thought to arc both ab«o!uttl\ neccssarv for ^*'">2 j isticc that free 
open and unimpairol ciirroit whuh it has for manv ages found all 
over this Kingilom The-c words of \tilmot C J have been quoted 
with approral in innumerible c»sc« throughout that 170 vears which 
hareelap'eil since they vrere written and de«|itttlie donl t is to their 
•ppheabilitv to the pre'-ent mstinre win h Pir Tej Uihndiir Sipru 
sought to t>-tabh«h thev mu t be taken to constitute the appropriate 
oritenon and the ri^ht rannon of interpretation for u c in a matter of 
the hnd novr before u« tijljing the pnntipk cmineiatcil above I 
caaoQlr come to the co'u.iusioii that the article is not oiilj a (Oitcmpt 
but a contempt of a rerv serious nature in that tlic first paragraph of 
tbe artcleis dirocll) calculated to instil in the minis of tlic people a 
RiiBtrust of and dis<ati factionwitli tbeadmini«tfation of juetioe m this 
ptesidcncT It seems clear that the object an 1 intention of the attack 
Was to induce he pubhc at large to belKvc that future cises in the 
«>'*rt will he dealt with br Judges who arc no longer free fromout«tle 
control or influence spraiiftllv in |rocceduj,8 to which the ewcutiae 
insomeformorotherisaparty or in which theeaccutiae i« interested \ 
morescandilous and rai chievous a««crtion aguu«tnnv court ns such it 
IS difficult to imigine To cdl the “orl of stitimeiit published or 
permitted to be published ha the respondents in this ca=e a fair comment 
cr a mere technical contempt is to mv miiad an ci tire misuse of words 
'lud IS a contention which must be rejected It is to be observed that 
question whether apnrticolar publication be libellous or contemp 
tuous and the con«truction of that publication is as has been said in 
manv instance a question of the tourt which deal* with the matter 
—Bee per Paterson J iii rc (raxfrl This brings me to the quc«tiou 
the juris liction of the Court to punish a contempt of this 
nature m summarv jrociclings such is is jwe-eiil lafort the 

koiirt Itself l)x\u»e m the case I Ih'c J '‘'t referred to 

"Crawfords ea«c it hil been oSecteil that tiu court coull liaae no 
Crneral jioHtr of commitment for IiIkI publuhclout of Court IaUr*on 
T in the cause of that ca«t sail that in I rjr r lliiinn t!i<Te aras a 
'ery leuncl julgment b\ thief fuslice Wllmot in which he sati^ 
fictonla slowcl that n Court of Rccorl has jwwer to junijli^j 
commitment for contempt or IiIhtI p iblishtxl while the Court is 



ckiuivVf w.r\Di<as 


[ DOOK I' 


3jS 

sitting Paterson J. then stUcd ‘there must be a choice as to the 
modeof proceedings for he (i c,WiIinotC J)Ba>sthat the punishment 
maj be bj indictment or commitcnt for contempt He treats it through 
out as a matter for election” lattrson J then held that the court hal 
the power, I e toconmit ami stated "that js clear Jmr’ It has been 
strenuously argued in the proceedings non before us that as there is no 
question of a contempt in Facie Cunae or in connection with a pending 
or recently determined cause This court nltbough ndmittedlj a court 
of record hasnoponer to deal summanlj with the offender There aic 
however many authorities for the proro«itioii that it is well nithir 
the comjictency of a High Court in India to deal summarily with a 
contempt consisting of scandalous or scurrilous comments made i" 
connection with n matter alreadj adjudicited upon and in this 
connection having regard to wJiat has been already said by Mj Lord 
the Chaf Justice, I need onij mention the case of /« re Saljabodha 
Uatnef (tudra Ada Baddi, 47 Bomba> 7G where Martin J referred 
vTith approval to the judgment of Wills J (from which I have 
already quoted) and to the undelivered judgment of WilraotC J 
nl«o referred to several previous cases iii the Bombay High Court in 
which similar points had arisen lam whollj at n lo«s to understand 
how it can bo contended that it would be right to proceed by way of 
summary procedure in a case where a scandalous attack had been made 
upon a court b) re i<on of something which had happened in the past but 
wrong to proceed in like manner where «candalou8 attack is made iipo" 
the court which from Its very nature must liavc adisturbing andinilccd 
pernicious eHect iijon the mind of the j iihiic in general concerning tl a 
purity and imiartmlity of the adjiiditation of every succctvhng ca*t 
coming before the court or at any rate in conmction with the ever con'tant 
finccc««ion of cases ill ithich in some shije or form the executive i»a 
party inUxcstcd In my op mom to endeavour to proceed by way of in* 

formation in case of contempt by scaneltthsing the wl olc court woiil M ^ 

to attemj't something w Inch upon a reasonable v isnalisalion of its meritable 
toncomilanls and implications would appear to be not only patcnll' 
iiconvcnicnt and iin«tcmly but al-^j practically imro'siblc Sir TtJ 
1 ihadur sapru based the whole/ibri*. ofbis argument about the qiicsticn 
I irisdn tion iipon the dictum of lord Morns iii Vc/redf* f'l .Ud'j'f 
1 hhasalrtady been commintcd ujonby my lord and on the strenpth 
It one authoritv the learncil advocate las invited us to hold that the 
J ent of Lord UilmotC J has long since censed to be a corretl 
ation of the law It cannot be doubted and indeed it js beyoiil 
*11108 that if the views exjrcssrd by WilinotC J hold good and apply 
in this iiinfry then it is dearly coroj ctciil for this High Court to | roefol 
’> "ay summary procedure any ease of contimjUby scandalising ihr 
vourt aiu «o the whole of ^ir Tij Jtihsdur f-iij ni s arguments falls to the 
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froanil The Icnrneil aJ\oca*e found him^cIf bounil to mlmit to tjip 
falfe't extent that the ]u<l"ment of ilmot C T lii^ indeed been quoted 
with approval and the doctrine applied in a long rerus of cnecs many of 
which are tabulated at p 10 gir John Fo^ s monograph on ‘ contempt of 
eourt ’ to winch Tej Raliadu* Tcfcrretl m lending support to h's 

irgnment It is to be noted howoer tb*t Sir John Fox at p 13ofhts 
boot affirms that hj a series of decisions and bj citations W ilmot s 
doctrine has become part of the Iw of FngUnil though he queries tho 
question whether there IS nns solid ground for the contention that it was 
the Jaw Lf immemorial usage in tho jeafliGj Sir Te] Bihadur Sapni 
was quite unable to place before us e«n one casein which IVilmot’s 
doctrine has been dissented from or cicn adversely commented upon by 
any court with the solitary exception of a di««cnting judgment by an Irish 
•fudge Fletcher J in a case which has neier been properly reported As I 
indicated to fcir Tej Bahadur Sapru in the course of his argument it «eems 
to me to be asking too much of his or any other court to invito it to reject 
Wilmot’a doctrine On the strength of this one dissenting opinion which 
stands alone lu the long catenation of decisions agreeing with the principh# 
hid down in Alman s case That the doctrine enunciated by \\ ilmot and 
the procedure approved bv him are still valid and subsisting in Pngland 
tsia my opinion quite clear from the judgment in Pern <7rny (1900) 2 
Q B iC, per rs Daitt (Lhi fcufra) and f?cr rr Fltht of He New 
SioUsman (44 TLB 301) to which reference has been ma le by my 
liird the Chief 3u8tu.e It seems to me tbtreforv with all pQ««ible respect 
to Lord Morris that his lordship a speech in Ve/codrv Sr cannot 

he taken as h<ing ft correct cnuntiation of the li»v it iiuUcd it w is reall\ 
tntemled to be so It mas well be the noble and leirncd lord wis dotni. 
no more than stating js a matter otfut that the pro peilinj,s by way of 
summats procedure were o'>«oh.te— obsolete for the reason tliat with the 
spread of education 111 1 iigUnd and the growth of a wide spread healthy 
public Opinion aijd in j.encnl respc t for the administr ilum of justice 
Occasions for resorting to sumniary proccilurc 111 ciscs of contempt bj 
leamlalisiiig the court had beep few and far between if not wholly non 
eiisuwt It )iai pened that the ywnt wow uwdev diM.w«siou vime before 
*he High Court of the Irish Free ttitc m the Ji«r the use of the 

AtlurneTj.(,t)icral ts Senu I O Arllif (iq‘‘8T Kl when n Bench tonsisUd 
of Sullu an 1*, Meredith niid Jlannn J J held tint the commitLaU for 
Contempt of court by scandalising tilt rourt it«cU h ive not bci'omc ob«oletc 
and dm iJie dictum to the eontvwvj iw Metvod r* ‘•f Aubyn JIS^) \ O 
149 cannot b-' accepted as accurate hasiiiB rtgir 1 to the <mbecqiient deeis on 
m J?eu* (,»a^ tLbi Sufra) and htxti !■ liloi of the Neic >liletman 
In O Killy fl ca'-c as a prcbmiiiarj objection ha I been raisol that the eouri 
had no juri^ilicliou to entirum the application made by the 
OencT i\ that an onUt of attacUmi-wt -houU igun-ttb 
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Isition newspaper Sulli\ja P in his judgment said that in order to 
nppreci ite the argument that was a Wrcs<ed to the court on this preliminirv 
]X)int and to rule upon it was necessary to con'iider in the first place the 
origin and niture of the power to commit and then he stateil that the 
opinion of Wilniot III 7/er rs JJtnan is regarded as authoritatire on this 
question It IS referred to by Palles C B m Mlorney General V3 Jinsaiie 
J2L R Ir J20and I quote the judgment of the Chief Baron from the 
report of that case at page271”— the judgment of the Chief Baron set 
forth in full the opinwa ofWilmotC J — “and then SulIuanP qootedm 
extenso the judgment of lAird JllieJiburn in Shipworths case B B 
G 2 JO at 23D and proceeded thus — 

TJie power so ddined has been exercised when the occasion required 
bj the Courts in England and Ireland, not only (1) when- sum® 
contempt has been committed in the ficc of the Court or (2) whc'c 
comments calculated to interfere with the coiuse of justice haie been 
made on cases pending m the Court* but (3) where scandalous matt'T 
of the Court itself has been published This proposition was not 
disputed as regards the first and second classes of contempt I h'^6 
mentioned , but the opinion of the Privy Council in MeLtod rf SI 
Aubi/n (1600) A G 5t0 was relied on os showing that comniittals for 
contempt of Court b) scandalising the Court itsMfhnve become obsolete 
In MOW of the subsequent decisions iii England iti II v Graif (1900)2 (J 
B JO, and 11 V fdihr of the Xe,c Sfak$tna>t [A\ T L R-W) I cannot 
icceptlhe dictum in McLeods case ns accurate In each of these c8*e* 
the English courts recognise*! and exercised the jurisdiction to punish 
on summarj protesi the Editor of a newspaper for contempt of court 
m publishing scandalous matter of a judge with reference to his conduct 
in judicial pro'’o«hngs 

Hanna in lus jiulgnient fat p 3J0) touching the question of whether 
the procttlure b) iittochmcnt w is one within the competence of the 
court expressed the opinion that it wa* and that it was not obsolete 

or in an) waj confined and «aid that he could not accept the arguments 

that where the lontcmpt was in Jane Otuae the ca*cs were aluo)» 
dealt with either b) the judge him*cif or by the court nor the view 
tiint contested cases of consequential or constructive contempt Ibat i* 
iliO'C other than those committed erfaete ettftae were always dealt with 
lafirea jury bi indKtmcnt The learned judge then said Tlio jws't*'^'' 
of this power of attachment is ina<lc clear by the judgmcntiu Kes'^t”®* 
ca'e (o2 I It Ir 220) of the three jirocMiircs was open 

oonUmjt of court Tlie cases show that for man) years before the 
lu-aring of IkUtxi r Jii/ya flSTO) V C 0-P the practice o* 
tiroeectling by attachment ha I not been usc*l, so much so that I/Orl 
M irris stale*! in that ca«e that it had become obH-lifc However thi* 
mav be, it IS tlear tliat it has h«n freqiicntlv rr*<>rtc'l to both la 
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Eoghnij and Ireland ui tW >«a vcfelin^ dufin^' which the J’rrc? 

»tainc<! such n TnJe«prcad ijiflucncc «othat, though it might Invc been 
*t one time dormant it had at tfaed-ilc of fon-titiition become n liMng 
frocedarc, with ail it« ancitnt jicrticr^ The latent ciscis but n few 
weeksago, /• I Me hUhr vf tie \eie <laUs, laii (AIT L It) rcpoctcil 

in the current Hrac- F-iw rtejoru 

hleredith J although ditTenng from the other members of the court 
ODtheraeriis of the particular ca«c nareeil with the Prisiduit and Jlnnin 
J oa thcqatiiioa of the t stem of the luri diction of the tourt 

In tn\ opinion It cannot be gaiiisiid that courts of record lia\t an 
inherent power of puni-hing and in a summars wa\ ana act done or 
writing publi«lied Calculated to bring the court or a judge of the court 
into contempt or to lower it-^ lothoritc i e u cliss of lonterapt chine, 
teriscdbi I^rd UardukVe ,n re Iteod and Uttjj nson (r42) 2 V T 
K.471 ns seand ilising a court or a jmige) that is part of the common 
law of Enghndand Ma!<<oattbe time when tint law was inlroiliiccd in 
India in tho I6tli cctitur% and IhcRKforward ndmmi«tcrLd bi the courts 
IQ this touutri Thus it comes about that the High Courts ui Iiidu 
hare inherited a suoihf power It happens that there does not ippeir 
hjbe any prcccdcut exactly on all fours the prescut proceedings with 
(he exception of a eas' lowhich I shall refer lo a moment but there ns 
■rpeaisfrom the judgment dchrerol bj mi Lord the Chief Jii<ti>.o and 
ssslreadi indicated bj me n number of drxisions sulTuieniK close and 
aoalogous to the present ease to uarrant the assumption that the |>o«ert 
of this Court ate w ule enough toenahlc iltodeal with the Respondents 
herein m a summarj wa> and in mj opinion this is csseniid where 
It was desirable forattion tobetaken shortly and bummanli owing ta 
(he obstruction to the administration of justice created b\ the precise 
nature of the allegations contained in the article mu its misthieroiu 
rffectmthe minds of the public indin iMrticiilir of all litipiiits and 
accused persons Neither ‘*irTej IHbadur ‘^•pru nor hlr bN Ihnerji 
were able to place belore us a single examjlc of a contempt ol coun 
having been dealt with b> was of information or b\ other method than 
^eri ti/anu but on the other hand there i» the t lee of t/i i c rrri Idroeofr 
of Attahnbad Jj Ml L J 12a (whkh tnrmshed Ihi cx cj tioa me/itioae.1 
abo\e) whereitwai, definitclj held b> tic \llahahad Hifeh Court that 
the jutisiliclion of the rourt to puni'h caora eonUmpt i> not <oiifinml 
tocascs where the i«i'Orsiau wliiebi« allegeil to amount to lontimpt is 
a reflect on ujHjn a j iitiewlar Betuh m tgnncctioii willi the conduct 
of apnriieular c«=c but extends to t tses where a t-cntral a-i<T«ion \* 
made upon the clnruloraml capteila oftheeourt orajtilge ui 1 jwii- 
ifcntl) of aiij ia«e The wst* of sure IMwl ilKsctn JniMr 4^ 

711 and herrOrnj{l'W> IL l» >l)«fre rrlini upon It hap 
tbatbir Tej Jtiliadur triprii appearctl al-a> in the Mlahabad c* 
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\(lvoc-\te for the respondent nnd he appears to have then put fonvirJ 
the same kind of argument &sthat«hiLh he has advanced in the present 
proceedings before us, an argument lai^ly founded on the dictum of lorsl 
Morns case with regard to which the Allahabad Bench said as follows — 

‘ Once It 13 conceded that to scandalise the court is a contempt then 
anj publication which scaiidahscs the court and lowers its pre«tigc is 
clearly n contempt even though there is no record that similar pubbea 
tions have been held by the courts in the past to constitute contempt 
\s we have already observed, general aspersions upon the character 
and the capacity of the court must be comparatively rare and the 
absence of any reports of such cases tii our view, affords support for 
the contention of learned counsel for the opposite parties Learned 
counsel further contended that the remedy where a court nnd not a 
particular judge has been dcfameil should not be by way of proceedings 
for contempt of court but by criminal proceedings at the instance of the 
Government advocate under the provision of section 191 of the Cr 
Proceilurc Code. We arc unable to agree with this contention The 
fact that procceilings maybe directevl against a person who li*i» defamed 
the Courts gencrallj is no reason for holding that he maj not he 
proceeded against for contempt of Court Criminal proceedings as will 
as contempt proceedings he against a person who has commuted 
contempt of Court by indulging in illegitimate criticism of the conduct 
of a particular judge and we see no renson in pniiciplo forholhng that 
where a Court generally has been defamed, proceedings for contempt 
of Court do not also he against the delinquent would therefore 
observe III this connection that proceedings iimler e^'ction 19I of the 
Cr r C nre initiated by the repicsentalivc of iv Government with the 
previous sanction of the Oorernor General iii Council or the local 
Government It is for the Government to decide whether such pro- 
tecdings be instituted or not If the contention of the Icnrned co!in«il 
for the opposite pvrtics is sound then tlic High Court woull lo 
powerless to protect it«clf in a case where the gro'«tst allegation against 
the Courts had been male but where the Government refii«c<t it might 
well bcforpurelj political consideratian, tosanction n prosecution M* 
nre clcarlj of the ojuiiion that the inherent power of the Court to 
punish every contempt of Court is a power which is ts«cntisl iii the 
interest of the administmtion of justice nnd that power fs not rc«tnct«J 
mans degree b\ the provisions inthcCr P C relating to proceeding* 
which may be institutcil with the fanction of the Government where 
the Courts or IIi* ^fnjesty’s judges had been d< famed 

In our opinion the law upon tins matter is not In doiibL H has been 
i" clearly enunciated in n number of decisions to many of which we 
r f' rred by Ihc learned counsel for the opposite parties nnd by the learnol 
' irnmcnt advocate 



<n \m] 


J Mill NCI AMl IRtCTlCI 


2C3 


We are therefore cle irlj of the o]>iiiion that neither on general principle 
nor in a recorded decision « there anj aiipport for the contention of the 
learned coun'elfor the oppo itc|arlus th*i*the Court is not empowered to 
punKh contempt where the atlegcil contempt consists ofageiieraldefania- 
tion Or aspersion of the Lourt and not a pirlicular judge in regird to his 
conduct of a parlKular ca«e l/cirncd ronnsci has been unalile to citeone 
single relcTant autbonta m 8i>p|>ort of his argiinunts nur h is he been able 
to suggest ana togtni rca«on for diiRrcntiatiiig betauen the cases of a 
defamation of a particular judgeor a pirtuutir Bcnihand the defamation 
of the Court generalla- Tlie dislniction aaluth he has attempted to draw i« 
in our judgment clearla iIlogK al and unsound 

I rc'pectfulle agree with tin. staicmir i and ado} t it as representiog the 
correct view of the law Iht objection tnLen to the jurisdiction of this 
Court in the present pro ecilinjjS has therefore no suiistance in it and in 
rov opinion must be rejected With regard to the merits of thatca«el 
would rt'pectfullj adopt the |intuaj,c u«d ha ‘•ir Norman McLeod C J 
i'»«poe.rr CdWTij/Ha ti.riK/ 40 Romha) SOiitpage 021 and tosaj that 
the article published on AlartU -M aans edcnlattd to excite in the minds of 
the people not onla the impression tint jerson* could not get a fair trial 
at the hands of the Court alUgcd to be imdir the inlluente of executive 
authorities but al«o a general diwati‘f action with judicial determination so 
that the danger was created lUatlhc jcoplcs alUganccto the laars might 
*>0 fundamcntalla shaken jiml a most dingcrous obstruction to the 
administration of justice creaud 'lUc adimiii«tntion of justice aaithm 
this presidcnea Las been ciitrufted to us aac haatthe power in execution 
of the trust imposed uj on u« to jroaidc that such dangers, arheii thej 
arise shall be removed and in exercising these powers we «eek not so mueh 
to protect ourselats as to protect the p*oidc from th“ eail which anil result 
if their faith m the aulhorii> and justice of owr tribunals be impaired 

The Rcsjomlents in this case have made iio real Bttemjit to excu-eor 
I’alhate their conduct Tht> Jiavi simpi) said in ifllct ‘ this article is fair 
comment and we haae done noaarong” In such cinumslanccs I thint 'vc 
must inflict Upon them some punishment which aaill bring home to their 
miuds the fact that in our judgment Ihej are entirelj wrong and a!-o 
realisation that tbeir action in publishing the article was in the highest 
dcErtt improper and deplorable 
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repairing ornamenting tiniabin{, orotlierwisc ndaptitig for ii«c foftrai* 
port or for saleof an> artieleor partof an article 
False sutement— S 171 G I P C 

False trade clescriptiQir — means a trade description wJiicli is untrue ma 
material respect as regards the goods to arhichitis nppliciland includes 
(lery nlterat on of a trade description 

Ferrj includes a bridge of Imls ixintoona or rafts siring bridge 
a flying bridge and n temponrj bndge and the approaches to, anl 
liinling places of a ferry 

Fictitious stamp—'" SG"! (3} I P (‘ 

Force— S 3S9 I P C 
Forged Document— S 470 I P C 
Forgerv— Sa463 4C4expln IPO 
Fraudnlentlj— S 2o f P C 
naming— includes ram gambling 

tranja— 19 an intoxicating drug being a preparntioi of the hemp 
1 lant 

(ming false e\i<'ence—S 10? I P C 
tioo<lfuth— ® o'’ I r C 

Goods— moans and includes every kind of movable property 

lioonda— includes a hooligan 

Government— S 10 I 1 0 

Governmentof India— F 10 f P C 

(irntiheation— S ICI expIn IPO 

(irieTous Hurt-«t S'*© I P C 

liuardian— means R |>ers)n havingthe nreof the person of a nunot 
or of hi9 property, or of both his person and property 

Habitable room— means a room constructcil or adapted for humsa 
1 abitation 

Ifackncy carnage— meins any wlicelel achitle, draw n by horses sn 
used for the conveyance of passengers which is kept ofllrcd or phe* 
for lure by the hour or day or according to distance 
High Court-S 4 (j), Cr P C 
House breaking-S 445, I P C 
House-breaking by night — S 4 1C f PC 
House trespass— « 44? I P C 
Hurt-® 319 T P C 

Hut— means any budding no aiibstantid part of which, eiclud>t*K 
tilt walls up to a liciglit of eighteen inches nborr the floor or floor 
kvtl M eon«triicfc*l of masonry, sletl iron or other metal 
llK-vnl— S 43 r P C 
Illicit Intercourse— J72 373 I P C 

Imj riManmcnt— shall mean fmpnsonroent of nther il(»cfi|tion #* 
•hr lit 1 in tl c Indi in Penal Cole 
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Injury— S. 44. 1 T C 
Inquiry— S 4 (k) Cr P C 

ln«trument of Gammg— shiU incladc books or rogi^tcra m ^rhieh 
ram gambling \ng«.rs arecntcretl nil other documents containing cMdence 
of such wag r« nml anvthing itsetl ns a meins of rain ginibling 

Intoxu. iting— Drug m~ins (i) bhngor siddhi, charas and every 

preparation of the htmn plant rantinb s 

(ii c\crv admixture of aim every intoxicating drink made from, 
sny article referred to in siih<clui«c (I of this tliusc, and 

Mil) anv other intoxic\t,ng drink or siibstancs which the Local 
Gorernnent miT specifv in this behalf by notification, uith every pre- 
paration or admixture of the •tame but docs not include opium 
Judge-S 10 I P C 

Judcial Prtx.ee<ling— 191 eipin I P C 

Jurenih o7under— mcani in of ider whom the Court after making 
*aeh enquiry (if anv 1 as may be deemed necessary, shall find to be 
under sixteen vc-irs of age 

Keeper of a Lodging House— shall mean the person to wboia a license 
far the reception of lo Igers m any house shall be granted 
Keeper of a Parai— incluilcs the owner nod any person having or acting 
10 the care or management thereof 

Kerosme- means any inflammable hydro carbon (including any mix* 
tore of hviiro carbon or any liquid containing hydro-carboa excluding 
“otor spirit) which— 

(o) IS made from petroleum and ’b) is intended to be oris ordi- 
iionly used in liquid form for purposes of illummatioa 
Kidn ipping from Hritish IiuLa— S 3(Xl, IPO 
Kidnapping from lanful guardi»n8hi|>— S 301, 1 P C 
King's com — Every co n which is declared to be legal tendered shall 
fce deemed b. b king’s com 

hand— shall extend to messuages, and nil other hereditaments, whether 
Wjiortal or incorporeal and to any shaie thereof 
Landorwater-b 14'i (“’) Cr P C 
Lawful Guardian— S ilil.cxpln^ L P C 
Leading Question— b 111, Indian Evidence Act. 

Legal proceeding— means any procceilingor inquiry in which evidence 
**or may be given, and includes an arbitration 

Lieens"— means a license grantwl bv a proper niithoritv 
Liquor- means intoxicaling liquor, and includes spints of wine, spirit, 
tan paehwai, beer, all liquid consisting of or coitai*ing a’cobol 
any substance \ihich the Local Governoicnt may, by njU. 

<l«lare to be i quor 

Local Government m Rcngal— means the Goverror of Bengal ‘ 

Lo^al Lair— S 42, 1, p. C 
24 
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Losing wrongfulh—S 23,1 V C 
Lunntic— means an idiot or person of unbound mind 
Lurking House t espass— S 44J, I P C 
Lurking House trespass by ni{.ht— S 444 I P C 
Magistrate — includes all persons exercising all or any of the powers of 
a Magistrate 

M 111 bag— Includes a bag box pared or anj other envelope or covering 
in which postal articles in course of transmission by post are conveyed,, 
whether it does or docs not contain an\ each article 

Maintenance order— means a decree o order other than onler of 
affiliation made by a court in the cxerci e of civd or criminal jurisdiction 
for the periodical pavment of wims of money towards the maintenance 
of the wife or other dependants of the person against whom the order 
IS made 

Making a false document— S 404 I P C 
Man— S 10 I P 0 

May presume -5 4 Indian Fvidcnce Act 
Member of an unlaw ful assembl) — S 14'* I P C 
Minor— means any person who shall not have completed the age of 
eighteen years and minority means the status of such per'on 
ilisappropriation of propertv— S 403 expIn 1 I P C 
Misehicf-S 4'’> I r C 
Month-S 49 I r C 

Motor spirit— means any Inflammable hydro carbon ( including an) 
mixture of hydro-carbon or any liquid containing hydro carbon ) which 
capable of being used for providing rea«ODablj cfllcicnt motive powCEtfor 
any form of motor vehicle 

Motor vehicle — inclu Is any \chiclc carnage or other means of con 
vejance propelled or which may be propelled on a road hv electrical or 
mechanical power either entirdv or partially 
Movable property— 9 2'’ I P C 
Murder-*! 300 I P C 
Non bailable offence— S 4 Cr P C 
Non cognisable case— S 4 O P C 
Non cognisable offtnee — S 4 Cr P C 
Not proved— S 3 Indian Fvidcnce Act 
Offnec-S 4 I P C 

Officer of police— includes Tillage-vatchmcn 
Omission — S 33 I P C 
Open court— S. 3i3 Cr P C 

Opium— Includes nl«o poppy heals preparations or a Imixtnres of 
opium an I intoxicating drugs prrpnrcil from the popj y 
Oral evidence — 8 119 Indian Fvidcnce Act. 

Ordinarv powers— 8 30,Cr P C 
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Pachwai—meana fcrmrntfil hcp millet of other grain, irbether miTpd 
with anyiiqui 1 ornot, an I an\ Iiqm I obtained therefrom, whether diluted 
or undiJateil , but does n )t include beer 
Per^n— fc ll I P C 
Place— S 4 (q) Cr P C 
Pleader-fc. 4 {ti Cr P C 

police— includes nil persons who shall be rnrotlcd in the police force by 
the Lo al Govcrnracnl 

police oliccr— means an o35ccr in charge of the police station a police 
officer making au inrcstigntiort under ehapttf \IV of Cr PC or any 
other police o licer not below the nnV of Sub inspector 
Police station -S 4 {s Cr P C 
Pos'sension-S 27 I P C 
Proclaimed offLndcf—'? 4H2l (u» Cr P C 
Propertv mart—S 473 I P C 
Prosutut on— S d7J espln J I P C 
Proved— S 3 In lun luMdencc \cl 
Public-fc 2 I P C 

Pubbe document— & 74 In han E»i lence Act 

Public UoIihj-incluiesSmdajs tlay Christmas (h> if 

either of 8U(.h daTB falls on a Sun lav the n«t folio ving Monday Good 
Friday and any other day iKcUred by the Local Covemmunt by notitica 

lion in the oTieial (lazclte to be n public holiday 
Public SuiBunce— S 2C3 I P C 
Public Prosecutor—^ 4 U) Cr P C 
Public »er> ant— ^ 21 I P C 
Kape-«5 37. I r C 
Reason lo believe— S f P C 
Re esaminalion— 8 137 Inilian Evidence Act 
Relevant— S J Imliin Lvidcnre Act 
Rioting— S 14G I r C 
Robbery-S 330 I P C 

Secondary EMd€nc..-& C3 Indian Evidence \cl 

Sessions Division— S 7 Cr P C 

Shall presume— b 4 Indian 1 videnee Act 

Special Law— 41 I I t 

Speci il Magistrate— S 14 Cr P C 

Stolen 1 roj erty—S HO I 1 C. 

Sub divis on — b 4 (0 Cr 1 C 
bubdivisional tnagiutrite— ? 13 Cr P C 
Subordinate magisirite — b •>, Cr P C 
Summons Cast.— 6 4 (b) Cr P C 
Theft-S 2~S I P C 
Thug— S 310 1 P C 
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Trade Mark- S 478, I P C 

Ui due influence— S ]71 C, 1 P C 

Unlawful fl'stmbly—S 141 1 PC 

Usu n false property mark— S 481 I P C 

Lsit R a false trade maik fa 480 I P C 

Valuable security— S 10, 1 PC 

Vtescl— S 48 I P C 

^ oluntarilj— fa -iO I P C 

■\oluntanlj tan>-in(, hurt^S 312, I P C 

\oluntari!y caoBing Grieaous Hurt— S J’2 I P C 

Uarnntiase— 6 4 (w) Cr P C 

Wcirnan— S jO I C 

Wro I ful coi fincment — 8 340 I P C 

Wiotitful gun— S 23 I P C 

Wrongful Losh—S 21 I P C 

Wrouh^ul TCBVtaint-B 333 I P C 
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^ crnaeutar 


Fii^I sh 


as s£ita 
' w_l> 

Ihi 

dliur 

fwalra 

b I htia 
Ajj'Tjiara 
All 


Aitci 

AL'wn 

Alitnat 

Li 

Am,i! Un AtaaJnantii 
Aman 
A Bij) 

Atubadi 

AriKa 

Ansik 


Apan dakhal 

A « i ifja 

Asli 

A >>111.151 
Alfa swatwa 
Aus 
Aual 

i (pro 
luira 

Ca lar 
•!>»£; iha 


bibat) 


rcclainicil ruttiratc«l 

I -Cl luar> «liiri 

cc«s 

!Hlf proJiuc r<*nt 

Oni wboiuUn ites 0 1 a yearly Dgrccaient 
bnlf ttie t.rO|> to ius bn llorU 
buiiortluiate (I e tLiiints interest, 
shrubs nil 1 trcie not useful ns timber 
ill niK} o I n franco rei C (lfau.u) 

I I M boumlir) bound irj line of nn) plot 
or land rastf boundary mark betwcea 
fields 

I I oit fret grunt of land 
I inal I tst 

Coiitii tional signs used in maps 
Uiiaccoui ubk 

I U r t giniig I rtlimtnary possession 
I Winter | 1 1 1} 

In agreement Of discrepant 
I tiicu tirau i 
N lare 

I ro/x»rtionatt accor ling to rcepoctire 
e lart fruetinnal 
Onii po sesson 
Ttiiaiit dtjtur 
Ins ilid 

01 1 formed laii b mam land 
Notiierm^neiit ttmjorary 
ibis interest 

V Lind of paddy that ripens in Bliadra 
1 irbt Jass 

1 rcMous bol Icr of n tenancy (Jalpaiguri'- 
It} \iitueofcxtiiaiige 
Correction mistake. 

(jardco 
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Vernacular 

English 

Ba hal 

Oonfirmeil 

Ba hih 

Rcrenue-free, confirmed not resumed 

Eud 

Low lands running like channels through 
jungly areas and cultivated (Dacca and 
M^mensingh) 

Baidyotlar 

lAtnds granted rent free to physician or 
E-iidya familr 

Bai«linavottar 

k kind of rent free tenure. 

Elk iTa 

Arrta's 

Elu 

Sand 

Ea nara 

In the name of belonging to 

BandhakdaU 

■Mortgagor 

Ea dbakgnhiU 

Mortgagee 

Eandbak sutra 

By virtue of mortgage 

Eindli 

Lmbaiikment general) Water Beserrotr 
i\\e«t«rn bengal) 

Bandobost 

Settlement 

Bankar 

Bent for gathering wood etc 

Bantak sotra 

By virtue of partition 

B-or 

Low lands running like channels Ihroogh 
jungly areas and cultivated. 

Carat 

Cross reference 

BLt burdan « 

TraMlIing charges (on .ibwab) 

Earga 

Produce paving tenancy 

Eirga dagi 

Square-plot surveying 

Basat 

I lIomeTtcad 

E-sta 

Homestead land 

Barsha 

lyjw land nee , al^o land suitable for such 
ncc. 

Ba®at praja 

Bomestea 1 tenant. 

Bata dag _ 

V plot with a fractional number 

Euai 

«. id. •Knersi, 

E-td 

\od 

Batirira „ 

PaTtittoa 

Eri 

Seller or vendor 

Eat fti 

1 e«amed 

r AT iu ni»bkar 

Prsomed rent free 

Eat Jt) jogra ni«bkar 

Pent free (rcsumahle) 

Be-* ru dakhl 

Ijnlawful }'CSK<5 on 
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Vernacular 


rnpl'«h 


iraa, bc-njmi 


jal 

uhll 

^bita 

1 ) 

BhaKlii'i 
Bbadtu 
EbSsotlar 
Bh-2 khaZiitia 


Bh 4 rat F'amru 

Sri Sri BluraUSMar 
^arLar Ildbacliir 
Bhutan 

Lhiu 

Bhiti 

Bhuu 

B ball 

Bib (lha j 

Biciun U bid’ajBhabi) 

Bichia jala 

B tralia 

I ikfhy 

Bkrtu 

Bi! 

B! gashtj Chakarm 


B> till anushaiiL a 
B sU rit 
B ting 


I Forced hbour n sirvice tenureliolder who 
render* menial service (^I> mensingh) 
TraLn*3Ction in the name of nnother 
The person in who«c name such a transac 
' tion IS tna le 

I, 

I Out of scrut order 
Informal notocrtiiic) 

I 1‘roduLe rent 
Cultivalorofa nil g tenanej 
\Qtuinn crop$ 

\ rtiii free tenure 

literal} rent in kind but in Baisbabi it 
{ means u tenancy where the rent iv a quar« 

I Ur of the produce a money rent 

h mperor of India 

Irenicc tenure of n ministerial employee 
(najsbabi) 

Uith land 
raised Imd 

Cash adcanec pven to an Adhur (Jalpai 
euril 
I IS] utrd 

Misecilancous tights 
j Seed bed 
Idol 
"•ale 
\indor 
Marsh 

\ service tenure held on condition of ]>er> 
•tfluiV uCf .'ijvfv'-f’icuniji'at .wXb AucUib 

aiil ward as distinct fiom rantosti 
chakaran iMidnaporci 
^peeul incidents lofa tenaney) 

I j In detail 
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Vernacular 

j English 

* P ’ number 

Nomber in Collector’s general registcrof 
revenue free properties called Begister B" 

Boro 

A bind of pad ly 

Bmhmottar 

Bent-free tenure 

Brata bhikslu 

Afcinlof ‘rent free tenure (Dikarging]) 

Bntti 

A Tent free grant 

Bujhirat 

Local cx| lanution 

Cbah iram 

Fourth class used m classifying lands in 
un lulating country 

ChaV 

A ilot in thcTh kbiist map 

Ch karan 

A sertiee tenure 

Ch h 

Cullivat-Hl hi„h land (banks of a tank) 

Cb inda 

r»ie«l Biirriy station 

Chnndina 

The hot ling of a shopkeeper 

Char 

Allurial hn 1 ^ 

Char 11 

Bight of grazing 

Cbnrcb i 

\ revision of the rent demand interme- 
diate between two regular settlements 

Ch SI praja 

Cullnator 

Chit in 

High fallow land 

Chauhalli 

' Boundary 

Chhan ban 

<Jbort thatching grass (Jalpaigun) 

Chbapi 

Concealetl 

Chbani ban „ 

Dcs^rtc 1 homestead site 

Cbb\rti 

Aban lonmcnt (of hot lings) 

Chhit ar izi 

\ block of a mauza separated from the 
parent mauza 

Chir^Si 

A kind of rent free land 

Chirnsth lyi 

Hcrital Ic an 1 not hel I for a 1 mito 1 i>enod. 

Ch thi 

Paper showing measurement off cl Is 

CbuLmuUr 

Pent paying tenant below a jotcdJrlJalr^* 
gun) 

Pag 

A-fiell^hA 

P^imi 

1 ermanent 

D lar 

Path 

rihi 

lAids formed out of old fallows riel hng 
minor crops at intervals and Jiaving no 
ath (Ml Inaixjrci 

IViVhl 

In theyo^s rsion of 

TJakhlkar 

Occupant nI«o po8»c#sor of an Interest. 




Arpr\ni\ 
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Vernacular. 


Lnf;hih 


(irtCira tisifhta 
P»khli fawtwa sunya, bihin 

P*khil thiry 

1 5n feitrar t'hamaLi pr jpLi 
rSn bikraj ki>h3m*U rahit 


futra 

Dar 

p4rj 

Ponr 4 «t 

Dss-sJu 

,ai,, (Itj, iji.tta) 
Dtboitar 

JJ'ffar, U;:af, Dabar 
Ptpchar 

Pllliil hltHi 

Pendur 

Db-ki 

PbiJj 

Dh.ni 

Plunja kar ri 
Phol 6!,i,hrat 
i^I'ulalknshi iKabi) 

Piara 

^‘•‘ramahal (Uukj 

PiRhali 

Ping 

Poem 


I IVstKing rights of o’CUpanoy 
Not |>osSc<«ing riglits of occup incy 
Kent n-cei(t 
Vutitfon 
[ '1 raii^fcRiiile 
I Not trarisfirtblo 

Abhriention of ‘clirim’ nhich means on 
aeioiintof or ‘dikhl’ which means hn 
pO‘«t‘‘SIOfl of" 

.Tanks catarated in a bil for preserving 
< fidi (iJnct .) 

^ llvh arable bntl 
I Ky \irtiicofgift 
I Mibonlinate 

Uatir channel t^lcstcm and Northern 
Bengal) 

Entire 

l)4ecnni il isclttcment) 

Usufrmtaarv mortgage 
Dcilic ite<l (o Ool 
Coir nath Olnlnapore) 
t mil bank submerged at ordinary high tide 
rinre j« a maoaa or Jrisjait (iljmensingh) 
Judgment debto- 
J’roliiio-piyirg tenancy (Daces) 
Dneultuated eloping land (ilidnapore) 

Kicc Idiid 

pro luce psying tencncy 
Pro lamation by best of drums 
tiioja that are gathered in Falgoon and 
I Chiitra 
Alluviil formations 

Jbtitc fornieil bj rcsuioption of alluvial 
accretions 

A kind of tenure with fixed rent (Mymcn- 
singlil 

An nbbrcviUion for ‘Digar’ , means and 
others ” 

FsccMid qual tj (Imri) 
lUgnljtio 1 If of 1S13 
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VernacuHr 

English 

Dofasli 

Twice cropped 

DahaU 

Lon arable land (Jalpaigan) 

Daul 

Statement of rent or revenue 

Et fasfi 

Once cropped 

Ekua 

loul 

Ekwal 

Aiaalganiated statement 

EIdka 

Jurisdiction 

Ewaz Butra 

By virtue of exchange by exchange. 

Fard 

List 

Fasl 

Crop 

Fasl mukhi 

Yearly assessment of rent on the part of a 
bolding nhicb bears crops (llidiiapore) 

Faut Finr 

Dead and absconding 

Pauti 

InUsl iti property (tee abore) 

Fdzil 

Fxcess 

Finn 

Abandoned relinquished 

Fihnat 

Index 

Gflir mukarran 

Kate of rent not fixed 

Gar 

Average ditch 

Gar bandoba«ti 

Unsettled 

Gairkkpatit 

Unculturabie fallow 

Gati 

k tenure in Fandpur, Jessore and Khulna 

•Ciiri (JalpaigiirO 

Ibe person under whom an udhisr {? vl 
hoi Is Ian U 

Girwi 

AlorJ^ago (Mymensingh) 

Gochar or gobim 

Pasture land 

Gumashta 

Agent 

Copath 

Cattle track 

Goishwara 

An abstract of the rights, areas and rents 
shown 111 records 

Gram kharchi 

An abuab expenses of the zamindars 

iDufasoal staff totillcd aid assessed on 

the rai^ats at so much per rupee of 
rei t. 

Gur»i\ 

Offset stale 

Guz rat 

Through 

Eaimmtik 

\\ inter 

Uujat jama 

Rent in abeyance. 


Bight 

Ilakiat 

Tenure 


tltlMUN 


J7) 


rnKli»h 


I'rrwnt, rcicnt, the rommoncst nicisuro 
of land (Julpitl(;iirl) 

1 ‘uth (\it]n;;c hiKliUA}, broader than ii 
I nth) <|jiKt Ikiigat) 

K-Cfl litd 
A rlinri;<* 

ItMcof Kilt fixed 111 perpetuity Olulna- 
pore) 

):«nt nliirli la neither cash nor produce 
(Midiinport) 

Cii)ti«n(e<l linda 
I^nd imdi r eulln atioii 
Uihtiiii; u> A 
Ihxd of pft 
‘vjaratc Account 
f*lmrc 

One who iinea rent direct to Inndlnrd’M 
main cull Iiir) invtead of to local tiliail 
d It «>r m muIaI 
I urminc Pnae 
Toiiit nndmdcil 
fViiitiiiiinlioii 
Inrrcnm Additionnl rent 
Hirr'Milir 

IJaufriK tiiAry inorfpnKC 

IkIaihI tiironn up in iiiiviKalilc riier 

llice lanil (MidnAjiorc) 

Ulnmliy Uiut water clinnnd 
IIikIi Innd where piwhlj aicillinKH iiri crown 
A kind of )vi<My crown on floodid fiiMi 
(MjmenAii cM 
) laJitry richt or rent 
Irncntion 
Dent 
lt< nt-rnll 

Non rtnt inyiPCi cciiirnlly nccordiitc to 
hull (ll■•(l>ln (Midiiai on) 

Ijnhli li> inymentof nnt 
(diml or (Imnnd for irricaton piir|oiei 
mill I< uling oMt of A rmr (Jnlpniciiri) 




CBIMrSAI. PLEAPINGS 


Vernacular 

English 

Jim 

\ narrow \iuter passage fAIymensingh) 

Jimch 

Check, of the record 

Jarip 

Surrey chain 

Jautuk 

Ueni free grant at the time of manias? 
(Dacca) 

Jinsivur 

Cl op statement 

Tol 

A form of tenancy 

Kahiilijnt 

Co interpart of lease 

K imi mukarran 

Permanent tenancy at fixed rent 

Ki mi 

Permanent In Bakargunj and Fandpaf 


this connotes permanence of rent as oi pO" 
so 1 to chiraxtln)! g v winch refers to 


the duration of the tenaniy 

Kih 

Cultivateil uplands (not classed as dabi) 


(Ml Inaiorc) 

Kami 

Short igc 

Kinria 

lii(,h hnd (Mymensingh) 

Kant 1 

Dirnkrs 

Knrah; 

A cuUivnting holding 

Kanin 

lixcd used al«o in regard to land which 


has not bteii diluvuUd 

Knt kab il t 

Mortgage con litioii tl sate 

Kiimr ( 

A kind of rent free 

K1 11 VhnUsi 

Ubufructinry mortgage 

Khalil 1 

Tlmshint floor 

Kha7''na 

Kent 

Kliar'lia idlnpradtn itai 

Kent not being collected 

KInr i la lin ! Ihir jngya 

Kent !i tbic tc ctih incenicnt 

Kin? 1 n cth\r]ja nli 

lluit 13 not Settled 

Kharltiar jogja 

Kli nr ir 

1 iiblu to I ijincjit of rent 
{ Liids in iinmclutc possession of 1=*““ 

1 lord*. 

ts-UV* 

(Ihnslung floor 

^Unii itiltu tl on of a landlord 

Kli 1 inpun . 

Inlimtiiiry niortl writing 

Ktnn 1 1 khand 

1 imhs<ul ]<ort on 

Kh uia I khudl 

Mosiuc > litirall} HoiseotGoii 

Khanit ] alit 

lilcnll} iscHvaliotis and waste,*’ 


nssi-<«it K w isle 


I t(} \irtiit of ] iiri.!ia«< 


Khirul (utre 



AFprM'I’S 


3S1 


VcrnacuLr 


I ncUsh 


Khin)a 


Khasra 
Kh_u 
K(i tafc 
Cf Hi n 
Kha 

Khct bdnt 
thewat 
K.hu 1 

daVhl 

Jkitlabandi 

Eism 

£<mat 

kitt 

^"tibandi 

Histnar 

Kita 

kul 

Sol raijat 
Korfa raijat 
Krtta 
1-ikpatit 

Lagg, 

LiVh\irtj 
L-khir jUr 
^Pta paiuasli 
nal 

SLiblag 

Madhya swatwa 
Mi lh^a 8 ^^ftl^^ctIblk n 

MaLutn 

Mahakuj) (pr JIali«kuO 

llahal 

Mai ‘ccss ' 


Srp-iraUal indepcnitent taliik 
Ones own, pfpatc, ni>o the propertj oE 
Go'<rnmeiit irj, khas roahal Go'ern- 
mtntisutc) 

Drift (in rough) fiel 1 stUcraent 
‘ kbbnrijtion of Lhatian 
I Dibtor 
RcMrtl of riglita 
riiM 

1 I 1 1 bv fid L 

The kliHiiii of a proprietor or tenurchol ler 
Pcrfoiall} , homt<itead land Bajshahii 
«int 11 

Ptrmi«<jvc po'»sc 85 ion (Aljmensingh) 

<■« ‘ Parg- Ia^i 
Dc<ori|tion kind 
\ ill i_e 

: liistalmcniofrentor re\enue 
PaMnci t bv iiKlalinents 

I O hstral buraej 

I plot 

I tn nrm of n ri\cr either connected Mith or 
wparitcd from the main channel 
Under raijal 
I Ditto 
Venilcc 

ruUiiraWc fdloir 

Meiaurii't, ro I 

Lan Is («( f revenw' free 

RcTtniic-free proprietor 

Accretion 

Al«»« mng ro<l 

Total tamounl or sum of 

Tenure ilit rallj int rraeiliate right T 

Tenurchol Icr 

Lam! gnen fom rcli^ ous purpose , a kind 
of rent frcejrriiitcil to a non Brahmin 
Kcmission Inaj ore) 

r titc 

Inrlu ling ec «8 
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Vernacular I Engl sh 


T in baraj 

Betel garden 

Panclnki 

Quit rent fiTcd in pcrpnuity (Midnapore) 

I’lrasi ar anaa 

Proportionate share indivi lual share of 
•liff rent people among themselves 

i ircha 

Copj of preliminary lhatian given at 
oujharat 

1 inm in 

Area 

ParVh u 

Incomplete rent receipt 

J art 1 

Chcillinc cliieb 

Pal t 

\\ aite land 

Patiti!] <1 

RtHitaimed land 

P^tri 

\ flat ruler 

1 aiti 

Lcisc. 

Pattan 

Settlement lease. 

Ping 

Abbrciiatoa for pi«ar i son of 

lirpU 

Fidoimcnt in the name of ft Muha 
mma 1 in saint 

Praji 

Tenant a produce paying tenant (Jalpai 

gUTll 

Prn] bill 

11(1 1 by tenants 

1 rnthl 

Custom 

puritan patit 

Old fillonr 

I fliii 

Spni g crops 

PnikhiV; chatra 

Tcnnrc tree 

l!jja<iMa 

ItcTcnue 

Rakm 

CTa«s. 

Palba 

Area 

Ka^alija 

Proportionate. 

Pasd 

Bent receipt. 

Pihai 

1 Fsemption 

Rihan 

'Mortga^ 

1 ni 17 

Custom 

Pull 

Incomplete rent receipt 

Pornlmcha 

Diary 

Pub 1 r Pubal^'n 

ntten proceedings 

Pup T Itop .1 Popan 

Transplanted 

h hi 

Oil 

Ribil h„l 

Index of old and ixcvr lhatian number* 

(1 i«t Bengal) 

f^a lar jami 

Rceenue 
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Vernacular 


EaJlurancr bjabaUnia 

fiibari 
fiiii raohr 

fcatm 

Salimi 

Sail 

ffumil JlTDi 
Sanad 

Sariiyat patii 

Cm karan 

Sara«an 

6aMi]irnd 

fia'hmahi 

Sebait 

farla tnoi 

Shank 

Shjkaati 

Shikisti paiwasti 
fiibattar 

6 al 
Sikal 

fcbikami IPhikmi) 


Skamililuk 

^itn tna 

SmarvVlipi 


Enjjlislu 


fireni 

Si'nt 


C««l bj the public 

Shire, allotment m partition) 

Medium amble land (Jalpaigun) 

Staled and eignctl (certified) 

Tmidcntof 

rrmium for recogniting n transfer, 
etc 

Rice land (W cst Bengal) 
receipt, yearly 
Joint rent 
\ deed of grant, 

01 1 fallov 
Trclucc rent 

V ill! 1 of aeltlemcnt for ^ teason s crop 
iRijshahi) 

An ordinary raiyati bolding (Baj^babi) 

Q lit rent tl’ijshabi) 

Six CDonlhly (rent) 

Trust who arranges for the norsliip of a 
dictr an I manages the endowmoiit 
Grand total 
Co partner 
Uiluvutcd 
R formation 

1 ent free tenure Brabmottar 
Vrrange in ducordcr 
Chain 

buborlmau \niiliiry shikimi line is the 
snney line from Mliich offsits to field 

(boundaries arc taken 

\ subordinate Taluk or Tenure 
Houn liry 

kmi >:> roemortndum on the first page of 
[ khisni rolume for orJirs on doubtful 
I )io nts 

Thirl class U«ciin rlatcifviug, Utidsia 

I nn iulaiing coumrj 
''t tua (Midnipop.) 

\s«tta 
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CSC 


Vernnciilar 

J- nghsh 

fcitclupatri (dager) 

Index (plot) 

Sud bandhik 

Tj«ufructuan mortgage 

Sun i 

tlphnda (West Bengal) 

Swanhal pan^ isti i 

Pefomatjon iii «rt»/ 

Swatwi 

Interest III land tenant} 

Swatw idhiLari 

Owner of the intere*/ 

Taf a 

Tiible list 

T-ig-ibi (|>r takun) 

A land of mortg ige where the mortgagee 
paas half the produce of the land to the 
morltaigor but when the principal is paid 
the land goes baik to tin. mortgagor 

Talisjl 

CoJIeetfon 

Tutdid 

Statement filetl under I cgulalions XI^ 

' nndWXVlIoflT"! and VIII of 1800 
' chiming Lakbira) (Bilshahi or non Ik»J 
! «habi) title 

TjI ibiaa 

Proce«« fw 

TaUb b iki 

Recount of and arreart 

Talik-i 

LiM 

Tahik 

Lit a subordinate’ interest a tenure t 
m Jnlpniguri n territorwl unit cotree 
ponding to the Revenue Sunev maura of 
other tbstnet 

Timil , 

[ Carrying out of nn order 

Tin 

Iligh Ian ( tMMnensm^h) 

Tanka 

I’ro Imcc (rent 

lanklii 

fciirvt^ of excess Ian 1 (Pajsbalu) 

Tnnf 

Portion of an estate r hara taraf chot* 

1 taraf 

Tarmini 

1 Oorrection 

Tartib 

Irrangcmenl of rcaoril 

Tanlik 

\tU station 

Tik 

1 High fallow land (IM i il 

Tcngar 

Ililhoek 

Tluna ‘number* 

Send number pf a »ill igc in a lhana 

Tliika birg-i 

tsrr dnki 

TJiik i miiknrran 

l*en» fiaisl m {<<r)clint\ f>r a ll<*y 
of hnl bt mil withmil nica tirrmir 
(Ml Inaporcl 

1 bcbLed 

Fjcetmnit 





«ireM)t\ 


ssr 


Vernaeulir 

1 nglish 

Udba'tu 

Lands adjoining homcstcids and locally 


Lnonn as such 

trpan'tha (swatwa) 

Surenor (or hndlord d interest) 

Uksaiga 

\ rert ircc grant 

ISd d„sht 

Memorandum 

Zabita 

Authenticated certitiiHl 

Zaraindar 

Proprietor 

Zaujn 1 

W ife of 

/cr 

Continuation 

^»nraa | 

In the custody of 

^tast 

Proprietor s pnrate laii h 



Latin words and Phrases. 


Ab tnjiio— From the beginning Muis — Othern I'-e Amleus Cnrl» 

— Friend of the Court , who informs the Court when doubtful or mistaken 
of any fact or decided case .Animus — ^An intent , ammo, with an intent 
Capax do/i— Capable of committing crime Compos menits—Ol a 
sound mind Curia a/letsari ruft— A ddibcration which a Court some* 
times takes where there la any pomtof difficulty before it gives judgment 
in a CISC 

De die in diem— From day today De /iic/o— -In fact opposite to dejtire, 
•of right De jure — By right De tntmmis non eurat lex—Tbc law cares not 
about trifles Z>fl hoio— A fresh Dies non — A day on which Judges do not 
felt Doh ineapoi— Incapable of comraiUing crime 

.Fncienti— With child £"« muKe— In a bo ly En route — On the way 
En suite— In company yxeathnJra—With Uie wc/^ht of one in authority 
in Owia— Out of Court iTzemp/ijro^ta— For the purpos of example Es 
iieeessiiile lejis—Trora the necessity of law Ex o^cio— Officially , by 
virtue of office Ex parte— \ proceeding by one party m tb’ abs-nce of the 
other £xposf /Itefo (jure )— From a liw mule aft^r tje thing prohibited 
vasdone Beyond powers 

feme— A woman Feme merf— A marrieil avoman Feme sole — An un 
married woman Faicide — Criminal abortoii Fatus— A babe in the 
womb I'<ruiii—\. Court the Court to thejurisdiution of whn-h a party 
is liable Forum compelens —The Court failing junsilii-iion over the 
matter , Forum incompetens—A Court not having such juris Iiclion 

Grabs dicfiim — A aoluntiry statement Uom clde per infortunium— By 
misfortune, where a man doing a lawful act wit lout any intention of hurt 
unfortunately kills another Jlomieide se def ndmdo — Where a ma t kills 
another upon a suldcn affraa merely in his own defence, or in defence of 
Ins relations and not from any vindictive mot ve 

Ignorantia factl eseusat Igoorantia Juris ron e^eusat — Ignorance of 
the f let evi uses ignor nice of t se law evcuscu not //j*npa* dofi— S<-'C Doll 
incapax In cj-fciiso — From btginning to cn I at full length In extremis 
— At the last gisp , at the point of death /f»/ro— Hdow In toeo parentis 
In the pi ice of a p rent In }friio /umme— In the lujit of day , m p’lh'ic 
Fi pOiSe— In a stale of posMbility bet. In esse /« re— In the n alter of /'• 
a ilu flHO— In the condition m which it was , in the f srmcr state Inter aha 
— tmongst other thii gs Inter ar— Among tliimsclvcs In fo/a— Mto- 
gethcr , entirely Ipse dixit — lie himself sailil a Inrc assertion ristmg 
on the authority of an individual, dogmatism Ipso fj lo—tt) Ihcvtry 
Ii t itsdi In j area— In ] art In r*vr— Actually existing 



Ari'ESW't 


Kleptomanit— Insanity in the form of an irresistible propensity to 
steal 


Z^x-Law Lex apMlala—\ thing contrary to lui. Let fori— The 
h* of the place of action Ut lotl-Tliclair of thepliCD Locus %n >}uo- 
e place n which Loens pceoltentlie— \ plate or chance of repentance 
^Ksrryif ocfttw— The pUce eoterna the act , that is the act isgotcrned 
ythe law of the place where itisdone Locus siatidt— The ujhtofthe 
PsriT to appear and be h<*ard on a question before any tribunal 

J/a/a trt M— Acts which ate wrong in thcmseWci w hether piohibitcd 
I human Uws or not as dMinguishnl froni nm/apio/zihita as Jfurder 
sod ptrjury Mala prolubila \\ro'iga which are pro'iibitwl by human 
W, but are not nrccssarily mala tn »c, or wrongs m themselves, as jn 
r sying at unlantui garni-s A. Modus operanili— Minner o£ ojieriUon 
rfaiis niutanJis — \\ ith ticct<s»ry chang*^ in jioints of dttad 
Nemo debet bis punlH pro iino dollelo—No one ought to be punished 
f*|ce for the BameoffMiee Acwo rf«*c/ hi* irr«r*y)ro rmurt cm/cm euHsa 
•~\o man ought to be twice put to iroimle for one and thesvm“cause 


Aewa 


reiT*wi«ifHr innfKs— So One le presume*! to be bid plut iiliia 


“Nothing further , the utlermoat point K«Ue pioseqal— To he unwilling 
to prosecute Non cowpo* mefitis Not of sound mind AoncK(panini 
Sit rca — There u no guiU unhss there be a guilty intent on Non 
fessanee— The offence of omission A’orw* houto-- pardoned cnmin'il 
Obiter dletaia— An oiiiuon of a Judge not necessary to tUe]udgment 
B»en On retord, m contra ii«tinction to n^M<hc,rt/ rficfuni whu-h i« necessary 
to the jurlgmcnt The latter is of such greater authority thin the former, 
because delivered upon dvbbcntioo, while an extra Judicial opinion is no 
“Ore than the saiing of him wbogivtsa //ruNt rfirfiwi 

Puri passu— by the simc gradation equally, without prcforencc Per 
coufro— tontrarawibe Arcnrmwi B\ tbeCuurt Per •ueurm.ii— Ihroogh 
^andofcire Pir By mts hanic Post rfreW'-After the 

Post morteiB— After death as a j>oat mortiin esimmaiioii of ft corpse 
by a surgeon m order to diseoitr the cause of di ith Pri»«KH« »Hoii/c— The 
source of motion Pro fonna—As n matter of form Pro tfw.pcjrc— For 
fbe time btin^ 

yi/o— III the character of — 

Ites gesiie— The tlnnga done and words spoVen in llio course ol a tran 
section The pbra«c is lommoili usc«l in eonnittiou with ciuleice and 
fbc admi«sibility in ciuUiiccof words spoLm 

Semblo Lit It scenis , us d m reports to show that ii point is not dwl 
de.! dweilU hut maa Vic inli-Vrcil from ti® dinitoii S tni>er idnn — 
Allays tin, same Scr«di'«— Severalli and m ordir ‘'i;ii' dc-Ind- 
f*' It ly without a dij bung fiwl Sin* qua non - Vn imiisiicnsab 
condmoii 5far« <jiio— The atatt m whuh thciSitui^ «t-atc of things*' 
ftUj giiiii dite, ‘>m£> jKd.c«~Uiidcr cOnaidtrftUon iiii yrnens-^Of »tt 
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kind 5 m(J r«o^K— Of one B <nrn motion Su;m— Above This wordoccur 
ring by Itself m a book refers the reader to a previous part of the book 
like ante as opposed to tnfm 
Ultra rircs—BejoiHl power 

T oir/e — ^Tbe place hence the jury are to come for trial of causes , juris 
diction Tfjalo quaslto— kn undctcnniaed point Vts — Any kind of 
force or violence to person or property 1 ts ma/o ) — Inevitable accident , 
irresistible for c 


VISCELLANEODS FORMS 
Application ot Ball 

In the Court of tlic Magistrate of Sealdab 
In the matter of tl»c application for bail and 
In the matter of Lmperor 
Versus 

Kanai riiakur and others VcciisctI 

«oc8 400 and 401 1 V C 

The humble petition on behalf of the 
iceuecil >ngendr»nath Chuckerbutty 

■MostHespatfully Sliencth — 

1 That rour pc'itioncr was arrested on the jth of Vugust, lO’d 
by lospcctor Utm Chandra Lahiri and be is still kept in custolj mspitc 
of rcpeatel oral prajers made on liia behalf for enlarging him on bail 

2 Tint at the lime of >onr petitioners orrest a thorough seavch 
of the house in winch your petitioner r(<ided was made by the said 
IiispCLtor Hem Chandra I abiri but nothing suspicious or incriminating 
w as found 

T That jour jKlitioncr IS a family man lianiig lui mfe and mother 
undthatthes nil along lived with a rcspcctddi, relation of theirs and that 
jour pititioncr has got no previous conviction 

1 niat TOUT jHtitioncr is n motor inccliaiiie and a driver and holds 
goal certificates of character from various rurojican nml Indian gentlemen 
whom jour petitioner bus scrreil for ten years and who have all been sjtls 
lied with the discharge of liis duties 

’) That your j ititioncr is now in cu«lo 1} 

C Tlial your I ititioncr IS m very we-ik state of licalth in the Ink 

up and he thrice fell 111 n swoon witliout having niiyhoil) to look after Jn™ 
and after this an at 1 li ntioH was made to th« j'oliro for bail but the same 
was rcfu'cil 

7 That your jirtitionir IS ready an 1 w illing to fiirnidi substantial 

•seuntv 

■koiir 1 ititiomr therefore 
I rays that lie may be cnlargcil on bail 
I vour jHtiUotier as m duty bound, shall ivcr pray 
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Applteatloii tor maiotenancr 


Ci«c No ^Ii* of 19- j Scc E Tom n 

In the Own of the \ddl Chief Prcs\ Miijjinnte \ I) Cilcutto. 

Zamala Khatum v!^ St SoJiralT 

An appbcation under wtion ISn ( r I’ Code 

The htimble petition of /-imaK Khatum aboit iinmed most rcspcct- 
fuUv fheiTcth —Tliat jour bumble petitioner is the Ic^iHj married vife 
of thedefend-int nho earns more than 40 Re j>er month Tli-vt since after 
tnarmge the drfcnilant hied within aour lionoiir" jun<diitioii and used 
to molest and a< auli jour humhtc jHtitioner after hciiig drunk. Thatat 
la«t the defemtant liad driren im ij aocir hiimhlc petitioner about sis 
tnonths ago and fince then has ixfusid to mimtam his wife thoiigli he has 
enfScient means to maintain her 11 c«j1cs the deftndint molests the com 
llainant arhenircr thci met aiii that defend int being a man of loose 
character follows and eha«ti es bi- wife where she go s and takes sliciter 
Under thecirc«m«tanec9 your biinihic |iclitioncr prajs for notice upon the 
•Icfcndant to show eau»e nhj he should not muntiin his wife Com 
Pltinant b marks \ Cilcutto Nl/. 1 leader .1 8 2j 

^pplieatlon tor rerislon betor* a Sessions Judge 
In the Court of the (*cs«i >«« Judge of Darjechnfc 
In the matter of an ipphcaliou for reunion 

Tlie humble petition of Laebm m Pass 
I’liranchand of Rimaii Bustce Darjeeling 

■'lOBtrcsptctfnll) flKMcth 

1 That the nctitioner** are i firm of merchants carrjing on business in 
Uarjechng bikkmi Tibet carrjin^ on miluarj contract works and have 
house property of their own 

2 That the petitioners arc the owners of hot hug No j Biminnusiee 

ucar Darjeeling Haiar which consists of seven blocks and which stands 
>n the 7amindary of Rurdwaii Rij covering >2 buildings 

were m csi«tciRC from lon„ before the JUrjcehng 'Municiril \ct, 190a 


<^3me intoojicratioii 

•1 Thu the Ilarjc-clmg Mmiik U alito it-quisitioneil the iKtitioiicr on 

17 1 19’ j to tirry out certain woiks Of improicinent to the “iid holding 

J'O 5 which the I ctitioncrs took up m right eirncsl but the requisition 
also consisttsl in the demolition of all the latrines iiud the kitchen and 


bath room an<l the j n> j of the block No HI md the Alumcipahtj in«iste.l 
Oh carrying them out U once iml refused their prayer for time 

4 Ihatthc Mumcirihly tiirnciiadcafcir tonll their entreaties even 

m face of the fact tint there IS no pul he latnnc within -oiuenml dm 

of the house and started a ca«c ogim t them 


C That Mr N Son >111 hol hn„ siwa.! d 1 >ohc-« deleg-Ucd hy » 
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CRIMIHAI. PLEADIKGS 


Dcputj Commi&soner, Darjeeling U/S 6 (8) of Act III of 1831 lias been 
pleased to order on 2 2. 27. that the bolding is prohibited for the purposes 
of human habitation Mith effect from 14 2 27 U/8 244 X of the Dcngal 
Municipal Act ns amended in its application to Darjeeling by Act I of 
1900 

7 Being aggrieved by the nforesaul ordcfi the petitioners beg leave to 
move lour Honour on the following amongst other grounds • 

Grounds — 

(n) Tor that the learned Magistrate has erred in law in taking for 
grantal that section 244 X of the Bengal Municipal Act ns applied to 
Darjeeling is applicable to buildings in existence before the section camo 
into operation on the 7th March 1900 having got retrospective effect 

(i) For that the learned Magi«tiatc did not give due consideration to 
the general principle of Ffjuitv ns laid down in the Severn! ruling that a 
rcstrospcctive operation is not to be giten to a statute lest it may impair 
existing rights and obligations 

lour petitioners therefore pray that jonr honour mi> be pleased to 
call for the records <f the case and to issue a lUiIc on the Deputy 
Commissioner of Darjeeling tosbon cause why the matter should not bo 
reported to the Hon ble High Court under S 4J3 Cr 1’ C for the tjuashing 
of conviction 

And your petitioners asm duty bound shall ever praj. 

Applications (or revistoo before the PUtrlet Magistrate 

In the court of the District M igialratc of Khuloa 

Petition for reference to the Hon’bic High Court under section 435 
Cr r C 

The humble }>ctition of Nepal Chandra Basil son of Bcni 'Madliab Basil 
of village Ahainaj,orc P fc Bagcrhat, Pistnet Khulna Most Kcspcctlully 
Sheiveth — 

That jour honours humble petitioner purchased some lands from 
Mathura Nath Basu in an auction sale and from the time of the purchase 
your petitioner has been possessing thcsimc at first by settling it with 
tenants and lately in Lhas possr«9ion 

Tliat in the recent settlement proceedings which have been finally 
piibh-hcil jour jietitioner has been nronicd to be in khas jossession of 
the lands which bear the plot number 119 in Pnrehn 

That tlic ncctiocd bdi g badli 1 in tlicir entleavour to take Bcttlcincnt 
of the Ian Is from jour petitioner Iial at last taken tlielan into t‘iiir own 
hands and on the 20th of ^lay last accu«c<l Narcndf"! Nath OJiosC along 
willi some other ptople trcsjusseil on your j>ctitioncr’s land and began to 
erect a • ut therein 

Tint jourpctilioncr tried toopposc them but was driven away with 
thtrat* of Tioltncc 
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yoyr honour's pctitiooer Jodgwl a complaint before the 
0 of lUgcrhat who stimmoftcd the accuscil ntter nn enquiry bj tho 
president of the lo^il panchavet who reportcil tlico currenceto be true 
and found possession of the laml with your pctitio icr 

Tiiat (be ca<e was thereafter made ovitlo the file of the Sub Deputy 
lagistratcMf 31 3s Choirdhurv \sho after exJinintng the Miti csses haro 
been pleased to acquit the accused by his Imlgment d itcil 4 9 2r 

That bsing a;^ricve<l by the sail Order of ftcquitlal jour honour’s 
petit oner begs to hie this peiitioi before jour Honour and prajs that 
your Ho lOiir will be plCd«eil to call for the records of the case under 
^ 43) Cr p C ami on perusing the same send up tlic rccoris to tho 
cable High Court under section -ITSCr V C with a reiommin 1 ition 
t at the order of acquittal be s t aside on the following amongst other 
grounds — 

h) For that the K-arnci Mag®trate dil not write out the Jud„ment 
aeeordmgto theproMsions lail down m 'ice 407 Cr F Cole 
(u) Tor that (he Uarned 31 igiitrate has not at all mentioned anything 

shout the finallj puhlis'ied parcha wbu h According to law ruses ft very 
strong pfc»utnpiion of po ‘eson 

(ill) Tor that the learne 1 Magistriie was wrong m stating that becau«(r 
no dakhih has been produced b> the complainant with regar 1 to the hud 
prove Ilia stltlement with tenants it is concbisivc that joiir pctitiooer 
hws noyossession 

lir) lor that the learned Migistratc was wrong m hoi ling that because 
the aceusod 18 a eo sharer of the prenous owner of the laud with regard 
to the properties he must have been in possession of the d sputed land 
^oir honours petitioner therefore prijs that sour honour will be 
pleased to mak the recommendation as pmsed above 

And for this > our honour » petitioner as in dutj bound shall ever pray 


Petition ol appeal before Sessions Judge 
In the Court of the be'sions Ju I^p it Darjeeling 
In the matter of a petition of ippeal an t in tlio ni ittvr of 
&url>abadur Lama Oonviel 

\ppeUni t 


Alanl abailur I imbn t^mpl un int 
The humble | cUtion of ^iirb ilia bir fjiniii 
nceu*pd and convii-lcil undtr scctioa 4d0 
1 r C the nitllantin thisia'i. 

Most rcspcclfiilh Pheweth — 

1 That the conij 1 luunt m this ci«e w mteil lu ban a „uii, approic 

the petitioner who IS a plea ler 8 cUrl. to trj for a liecn«» at) a 
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lura Anditi^as settled that the complainant would pay Its jO/* before 
and Rs, 30,- more after the transaction was complete, 

2 That as jnstructed by the complainant, the petitioner iirote out 
the petition for the license for the gun and filed it with the Deputy 
Commissioner, Darjeeling for laiour of granting the license The com- 
plainant paid lls 50/- m instalments to the petitioner as mutually agreed 
upon as his remuneration 

d Tint the petition for the license was ultimately rejected by the 
fcirucd Deputy Comrais-ioaer on the 7tfa October 19^3 

4 Tint the complainant thereafter wanted the petitioner to refund 
thesaid sum of Rs aO/- which boscser the petitioner dccliucil todons 
it has been pud to him by way of teinuneialioH for hi* f roubles 

'i That the case was of purely ettil nature but the learned Hony 
Magi'trite was jilcised to hoM the petitioner criminally liable under 
section 4^01 1’ C which is not warranted by law and sentenced him 
to undergo 3 months II I and to pay fine of Ks 50/ and in default, 
to undergo d months ]{ I m addition 

0 Tint the petitioner being iggriCTisl b\ this ccmviction and sentence 
begsto prcfcrihis appeiUo \our Honour and prays that tlic record 
of the lower court may be kindly called for and after hearing the pcti 
tioner '^oiir Honour may be pleased to set aside the coiniction and 
fentenee on the /olloiimt «n>otig«t other grounds, and jwnding the 
decision of this apix-il tlic petitioner max be lindlx released on bad 
(irounds — 

(]) lor lint the lasi. was wliollx miscoiuened by tin, liurnCtl 
ni igntratc 

(2) lor tint the < »-c is nothing but of luircly eieil nature for 
which no criminil Inbihty could be t-iddlcd on llic petitioner 
(1) lor tint lisirncd magistrate was wrong in holding that the 
petitioner had (ommitteil an offence untir *relion I P G 
as the prosecution has wholly fadcil to jirorc an on 

the I'lrt of the petitioner to drreire the eouij>l<uiiaiit al the ti»ie 
of rcc citing the money from him 
(1) 1 or that the weight of the evidence is against the j>rosccutioa 
()) for that in lonrsc of the triU the roin|f unant wnstwiioexs 
mined to /'// «/ yap* in the proscttUion ctidcncc winch was 
objeetd to hy the |>ctitioncr hut the olijcction eras O'Ct rule*! 
by tlie learned ni igistrate 

(T) lor tint the tnil of the ca-s. was in camera in the private otliec 
of till Hony ^lagistrale far off from the ciitthcry Luil lings 
nil 1 the pcIitioneT w is xery much ban licsppo 1 in lus dchnec 
for that the sentfwe is at lca«l too s ren. 



Petition ol appeal before the High Court. 

In the Rich Court of Jiiclicitnrcat Fort \\ ilhiin in Bcngrl 
Cntrmal Appellate Jiin-dietion 

In the matter of a petition of Vppeal of 
Bdrtltf Brhan R)*e \ec««Hl Appellant, 
Vetsus 

King Fm|>eror 
TO 

The lion blc •'ir (uorgt CLius Kankni kt Chief Justice aii'l ins 
companion Justices of the sud Ron ble Court 

The humble petition of the aboacvoAined ajipellant 

3Io«t Respectfully fchcntth — 

1 That the petitioner his iKin m jios.cssioa of a plot of 1 mil 
rom the time of Ins father »ud has been enjoying and jiossessin,; the 
*ame otcr VJ ytarg 

- That the petitioner xitlleil the fjid lind with \ tenant Vabu 
arendra Aaf/* oi„^i, ic/io trerlc<l a hut there in Ihi. mouth of Jiistlia, 

li33n 6 

J That when the said hut w is ercitil by iliu jittitjoners tenint 
Acriminal case was instituted by one Nepal Climdra Dose against the 
pctitioaer and his said tenant Dabu Narcndri Nath Ghosh uuder sec 
4171 p c and the ta«e was tried by Mr M N thowdhury Sub Dy 
wgistrate of Rjgerhat in tbi dislri. t of Khulna 
4 That at the time of the trial of the sud ciunmal ease the peti 
tioners searched the bos in wbiih his fuher U'td to keep tulc*ilecd» 
**nd rent recupts and o her imiiorlant \ ipcrs and found m the box 
^uAmalnamah dated the JCt’i IJOT and two rent receipts 

of 130S ,C ]300 li S graiitol by VifAnm iY«f/i Uose and otters in 
/uroiir of thf intg Charan Doi>e the fithcr of tlic pcti 

bontr ami he bled them before the sud "^ub I>\ Majstralc boiiafide 
believing them to be ti iie and genuine 

h That the saiJ ‘'ab I)\ Magistrate after tikiii^ eiidcnct unit 
^ the conclusion thit the vomplimant w is not in ixi“ses«ion of tin said 
proi^rty md so acijuitteil the aanscil under ircilion .Mj Lrinunnl 

ITo-cdiirc Cotle 

li That the Slid ''Ub*l)v MapislriU. did not disiuss the qiic^iion 
of title bised on lilt sud \milnima and the rent receipts and the 
doeuni'iits did not in any way inPueiue the '■ud '~ub Di Ma^istrau 
*n acquitting tlit jietitioner «tcu««l 

' Tint tlicreiftcr the lomplunint Nipal thamlri 1io«l ma 1 
"I pile ition to the District Magistrite Khulna for rtfernng the said 
onminal rase to tlu llon’blc lliith Ctourt nnder Section 4..^ Or I 
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Cbd? irhtch the petitioner submits that no each application lies against 
an order of acquittal 

8 Tint the learned District Magistrate dhl not refer the case to 
the Hon blc High Court as was prayed for but granted sanction 
under Sec 470 Cr 1* C to prosecute the petitioner for comnutimit 
an off nee under See 471 1 P C holding that the said Anialnam'i 
and rent receipts a^erc forged though nothing avas mentioned ii> 
the application before him hy the oomplainant to that clTt-i-t and 
though tlicrc avas no evidence Bhoartng that the jictitioner kneivorhal 
reason to bclicae at the time of Ihoir use tlwt they wen. forged 

9 That thereafter the said District Magistrate of Khulna lolgcd a 
formal complaint on the basis of avliich the present prosecution avas sUrtcil 
bj Jlr Amulja Krishna Dutta Migistritc 1st class Bagerhat aaho after 
inqiurj committed the petitioner accuscil to the Court of Ses»ion< Khulna 

10 That the learned Sessions Judge Mr K IT Stn tried the sail case 
with the assistance of a Jury and though he was doubtful if the prosceu 
tioii had succccdeil in making out that the accused knew or had rnson to 
btlicic tint the documents were forged he acceptwl the unanimous vinliit 
of the Juri that the petitioner accuse I was gniltj under Strhow* •iCTIiTI 
I P C and on the 83r(l (laif of Jpnl 2927 convicted and sentenced your 
petitioner to undergo rigorous tmpri^onmetil for one jjear 

11 That being aggficvwl b> the said convittion and gentenee jour 
petitioner bcg« to prefer this petition of appeal on the following nmoigst 
other 


Grounds — 

I lor that the Satielion of (hr Pi^lrtet V^gislmte is trrtguhr and 
illejal 

II I Of that there heing no eanicncc to the effat that the accii*ed 
knew or had nason to hclicve at the timeof the u«d that the document* 
were forgid the conMction is bad in law 

HI lor that the Icirmal scs«ioiis Judge iiu^directcd the Jiirj when 
be rai 1 that (he quest on rtfirrc<l to m crotind No 11 is n question of f-ict 

1\ For th it the renteiicc is at least too seitn 

Tlic petitioner therefore irn>s tint soiif Ixirdship* 
ms) bepicaseil to admit the nj)j>cil ami nl your 
pditjoricr on hail psnling tin Jieaniig of the n| peat 
and after enlliiig fir the rtasirds and hearing jour 
)<ttilioiHr's liwycr set aside tlio con'ictmii nnl 
Fcntcnce pa«se<l on the areu»eil and to pa*s ru h 
further of olh r orders as to jour I^fd*hi|»< may 
letm lit and | roj<r 

All 1 joiir |<et[lioncr as (n duty Imund, shall ever j raj 
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ApplIeaUon tor revUlon before Iligh Court 
In the Higb Court of J iLhcMtirc nt Fort illmm in Iknjjal 
j ^ I*<'»sionalJtiti«tliction 

" 'I'l »"<l« •Kl.on J30 of tht Code of 

VnJ m the iQnttor of 

1 JnanO(laKjn(iTrnc<li, 

2 IKrifhToor, 

3 NriMnfia Itigdi, 

■1 Kah \eeu«cil— 

Petitionert 

Versus 

Puma thandra binlia Complainant 
'Tq 0/ poult iiarli/ 

Tie IlQo'ble F-,r N.l,,,, lUnj.o tll«Her,« St 
Cfeurt Justices of the laid Hon'hlo 


Theliiimble petition of the above* 


ar^.. ,, njin<.d acttised pcr&ons 

Jlojtileajvsctfuiiy dhuieth - 

<tnd I-akheraj projiertus klongM to one Nntaahali Di»i 

Traii**tfc "ifc and brother’s wife respectirilj of one 

o'^ — Ghoseof village Rudribati in ibe Pivtrict of Mursbutibad 
hat Road C<rf 8 of the said I akhcraj proptrties fOl into arrears 


'"Iso a Toad Cess certifleate case No was Instituted against the 

laid \ 

‘ Dasi aiicMIanjan Pasi and the Likhera) properties were 
t rough tlieCourtto Rabu Rajini Kanta Tnitdi the fathcrofthe 
I '*"’"®' ^0 1 on ib<, I6th May 1910 ind he took delivery of pos'ce'-ion 
^cse propeitit8 through Court on the ath Noicmbcr 1911 

That oil liking dilnery of the prope tics the said lUbu Hajim 
^anta T ivcili ine jn pea^tfuj possession of all the properties throu,.h 
"••nts, who ha>i been regiilaiU paying rents to the siiJ Kajini Babu 
^ Thai oac Nctai Pal was the tenant of j lot Nos 1 uid J of the ^ile 
P^oilimatuin 1 lot No 1 » is b rottis and i lot No 2 wns n so b lottas. 

e two ] lots here i ]ama of J’s 2f On the wi'tirn pin of plot No 2 
^>ert arc two m logo trees , so the "OJ I Nctai abando led the western liilf 
f 1 lot \ei J IS It \\ iH not soUible for rearing silkworm coioona and he 
'vJagiitn I reiluctioii of lie 1/ from his rent Thus the wi'tirn Jnlf of 
pul No 2 w IS in tht khas jiosac^ion of Rijiiii Ikibu the. fiiher of tilt, 
rttitioiur No 1 an.l lie w is possc-ring the land h\ Ukuig tlu inargo 
«‘"tsac Ulabtg / 
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O lint llirca Clnndra SuibRi the opposite psrtj complaiDant 
liorroiied 11b 500/- from the said Rajani Kanta Tri\C(li b> executing a 
hanilnotc iti his favour On PumVs failure to pa> off the debt pDjani 
Ilibu brought n civil suit against the saidPurni in the Court of the let 
Mtinsiff Knndi, anti got a decree for JN 532/- with cost* 

G Tint on the pnjcr of the said judgment debtor Piirin theCourt 
ordcnl that the decretal amount sliould be paid bj Inc equal annual 
instalments , the first instalment aias to he paid in 1 ilgoon 13^ B S and 
the 2iid instalment was to he paid 111 InlgoonlJSO H S andsoon The 
Court nl«o ordered that the unpaid decretal amount sliould hoar interest 
at 12 p c per annum 

That at the time of the pajmeiit of the 2nd instalment the 
judgment debtor did not deposit the interest iloiig with the instal- 
ment amount 60 the decree holder Rajinillabu prayeil for the eiecution 
of the entire decree as the judgment debtor mailc default in payment 
of interest 

S That tin, judgment debtor the said Puma Ch'indra Sinha 
complainant preferred objection against the execution of the entire 
decree and the lat Court grmted his objection 'Ihen Kajani Eabo 
preferred an appeal against the sud order of the Jsl Court and that 
appeal was dismissed in llarch 102 j and the decree holder was dircete<I 
to take the decretal amount b) instalments 

9 That the compUinant Puma Chandra Binlia tlius elated at his 
success at the CimI Court intended to put tiic decree holder into troubli. 
by bringing false criminal case against him 

10 That with the said intention the complainant filed a petition on 

27th May 102) before the SulHluisionsI OlRier of Kandi, alleging that he 
was in possession of n piece of land (part of which is covered by the 
western half ol plot Ko 2 which ism the khas possession of Raiani Kdiu) 
on which he raiscil n hut fpr storing nee and that on the 24th of May 
the said Ilajini Kanta Triwli g«e onkr to his men to pull down 
the luit and that thej pulled down the hut and earned its matcriaU 
away 

11 That the said com] Itinant Piirna Cliandra Sinlia nlligoil that he 
piirthascd the disputol ]>lot of 6 cottas along with another plot of 15 cottas 
from one Protap Chandra I’of for Us 32 only in IStfl (J89C) He allcgol 
that there was a handnotc of lls 21 tn favour of him cxecuteil by I’rolap 
t haiidru I’oy and Ikat in onicr tojay olTthe dues of the hnndnole I'rotap 
exit ulcil tint Lobals It further transpired that Trailolliynath (<lio«e 
the husband of NritjaVali Ihisi, mortgage*! the said jlot along with 
another j lot of 1) cottas to the sdl Protap Cliandra Itov nlliging tlrm 
lo he his I.akhera] proi>crlics Tint as a matter of fact the j lot of C cottas 

' not his Ijikheraj property , part of it was the IjiLhemi of hi« wd'- 
I •> hrothtrs wife NntvaVali Hast and Manjari I)a*i nsi>cclinly . 
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aoiitheotherrlolof w*» ihc jote (aii<l of Tnilolwh^ i anJ Jhe 

il wcrcKcshub Chan<Ua UuMt and ® iroila Snnilari 
J- The aanf Troup Chmdra Ko> hronght n mortjjige suit got 
d«rte«)dJ9«a?Cffion ofthc rfoerte roH tlic morlgnstd properties and 
pu’clw'ipd them iim*crf m lS9*i IJut he was nl^cr tn po«‘«C''‘iion of 
die propertiM 

Jd. Uiatflfvrtfie pnrLlia«c of Tiirni Cluiidm from Prohj*. 

L&LhrajJar j)je o/ / , cottw hrovgiit » aintbriiiK 1 S ^o 130 of 
a"sjn*t the wul Tuma c*han.ii-i f*inh« for \ dchrition thit the 
plot l>ftong^ n tficin ni ttlljraidiri smd Ibai the lifiiuluotc and VobaU 
fere not f^nuiiie and wire eo»ii«»w 

21 That (lie (.tourt garo ft decree (o tlu. pHintifl''* in tl''^ ‘'I'd and 
dwlared Mth (fie fiindnotts md koWi to bt got up deed* tlicrc being 
oQcOflvdewf-on/cirttem That the appellate tx>urt al'O founil them to 

becollu'iredccdsin 190i 

n OTiaton the compfamt of i•urI.^ Chandn f'lnlift mentioned m 
P*'^ lOabore. the ^ui. f»,Ti.iond Oftcer of Kandi Buinnjoned thi. 
tiofters and one j/rishiKi^liTrucIi tinder Section l47 I J’ 
a-etKediTcre trwl h} Mr \ K- I*Iain, f>ub peptU) Magistrate 

iriofuund them guiltj and conticlcil an«t sentenced thero to pay fines 
^tfptittonirNo 1 nas fined Its 7> »« deftnli one months ngoiona 
i^pmontam , the petitioner No 2 Masfinc«l Its £0 m defntiU fi ’'**^“* 
nWrous imprisonment HrishikesU was fined I's jn default 2 *ce * 
niShroUh impcivmmcnt the petitioners No* 3 “od 4 were fin 
each in default one witV a rigorous imprisonment 

fd That the petitioners preferred an appeal to Me ^ 
lie Ifagistraic of Murshedabail H* scijmttcd acensed llrtshiUsu 
Triie,lihutinrespa.to£ the other accused he did not interfere ni> 
d/irnifl«ed the appeal in reapict of them on the 4lh of govern 
27 Thereafter the pctitarnen. morel this Hon ble 

a ride ivasi-sued being Cr I’es No lOdTof 193. and on the lUh 
m a fJiuson bench consisting of Justice C C 

HuTal made thi. rule ftbsoliiti »nd ditccteil the nppe^ to e n 

T. 
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III For thit the le'irncd Judge is wrong In law in notdi«us«ins 
the iTidincc as to the j-O'Scssion of the land 

IV I or tint the courts below ought to have held that the ca*c 
was one o”! civil dnputc 

Y for that the Courts below bare not considered the documentary 
evidence on behalf of the accused persona 

VI For lint the courts below are wrongm holding that the judgment 
of the CimI Courts uirc not idmisaib c in cridcncc 

YII for that it ought to have been held that the petitioners had 
no uuHwful common object. 

Your petitioners therefore pray that your LonUhips will 
be plcised to send for the reconU and issue a Hide 
calling upon (he Uistnct Magistrate of Murshidabad and 
the complainant to e> ow cause why theconvutioiia ofand 
sentences pa«««l ujon your petitioners should not be «t 
ft'-idv or to pass such other or {urthcr orders as to your 
LorihhiiHi may seem fit and proper 

And your petitioners, as m duly bound, shall ever pray 

AFTIDWIT 

I, >>ill>inta Pa®, son of late Nsbm Chandra Dis inhabitant of 
3Ianigram, r«liec Station Kindi, DiMrict Murshnlabai. do hereby 
colimnl) adiimandsi) as follows — 

1 That 1 am tarpordar of the aboienamed petitioner No 1 and looked 
alltr the ease in the Courts IhIow 

2 That the f lets si«tc<l in the aliove petition arc true to my knwledgc. 

Solimnly ndirmed this the day of 

August Ixfoa me 1 certify that I 
nad over and esj lainod the contents to 
the dalarart and that (he declarant 
pccmct] pirfcclh to tiiidcrslaml them 

Cbrnmissioncr. 

AppUcattoD tor TranstcT Bader 8 Cr P C 

In (he High Court of Jinl calurrat fort ilbam m Bengal 
Lnmiiial Kcvinon 1 lunvlktioi 

In the matter of an jipjlieat on und r ®cetion 
'i.GoftheCo'tcot Criminal I’rocciluri and la 
the mature! 

Iilobnat'i t In wdhury Conij latnant— IMitioacr 

\ s 

1 ‘•at .he anlraC.bo«h 

2 l,nUi Mo an i'arhar ... Accusul 

Opjo^it FarUca. 
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Td 

He Iloa’l le Sir Laneckt Mnilcr«on Kt^ K C > 

Chief Ju«ticc ami his Cimp^nion Jii«ticM 

of the fud Ifoii I le Court 
The humble petition of the C^implam'int 
above named 

Pf*oectfuIly =heweth — 

h That TOUT petitioner I* the tciretary of the SiHRt^ Kav i«tha Samnj 
find as such filed a petition of eumplaint on 21 8 21 in the Court of the 
Snl) Din«ional Offiecrof Clubtria charging the sa d accused under Secs 
406 and 420 1 P C in re*pcct of the money belonging to the ^aid ®iannj 
2. That on the dav the pitition of eompliint uas field the learned 
hub Pin 10 lal Officer made an ob«crvation iii open Court that the ca«c 
«^stfie result of a partv feeling siid to bt m existence betueen the 
parties and thus imported hi* own personal Vnonledge into the matter 
and formed an opinion with retard to the ca«c at the ^erJ earliest siigo 
tberwf 


3 Tliat on the same dar the leirne*! Sub Dm^ional Ofliccr allowed 
Eabu Hanpida Dhattacliance Afuitcar to mate submission on hehilf 

of the accused permits altliojgli ihu 'vasobjcclcd to l>> Ihibu khflseodri 
^fithfranguli AaKil appearing for the eomi lainant 

J Thaton the same day the learned &«b Pnisional Ofllcer refused 
tolooVinto home documents which arc to be used ns evidenco m the 
<a‘0 against the accu«ea ptr«ons dter they were tendered b> the 


<omplainant 6 sai I Vakil 

0 That on the 2l»t day of August 1924 the learned Sub Divisional 
■<?fficer passed the following order — 

Let the tomi lainant prove his oa«c on J 9 24 
Thereafter your petitioner #pplic<l for aubpmnas for the attendance 
of fits witnes«C9 and his application svas rcjcetcl nltbough his pleader 
undertook on the petitioner e hchaJf to pay all expenses to the witnesses 

as Will be ordered by the Court on the next Jay of he uing 

C That the Kamal tab D,.»»«al Offiaat. order c.ll.al: a|»a t ,c 

petifontr to de|„..t Ka 100 „ tr.telhnc.llo" .nee. lorTro,«m,oy,t 

«e..t, reached the re.d.oncr 1,« on JOth Wsu.t 19-4 and ,our pet.t.oner 
«nl.t Se, .ember 1921 appeared .n Umr. .nd de|»«drt “ or 

r. 10o4n.bc Llojed. KanV raheln.!”- t,„e b. ea.b and depo-.l .be 
monev .a ,a.b 9.,. .he learned bnbD.™»nd UHueer ehandten dl 
da. merels a .etap of p.per and .onr po....one, ...,05 to eapla.n .be 
matter .be Icanrned Sob D.....o»al OlTnOr ..bncel b.m .ay.ns 

Tta^bceen.ed bo L.n member ot the I ^1 „,m,n, nr Un.o 
110, Id „„m,na.,l bl .be learnrf -obl»>..Onal ,)ne,, ,l,o a -O .e„ 

l»t,.,0«. ol eompl.n,. '<■ b.m for_ en,o.r, and reporL The .udwe 
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^\isal'o apiK>intod as Polling officer bj tlicSub DinsionM Officer in the 
in the last Council tlcction 

8 That III connection tvith many atTairs of the Local Ik).iril, Union 
Boaril ami Thana Charitable Dispensary, jour petitioner is notonrery 
good terms iiitli tlic learned fcub Divisional Oflicer 

0. That the learned Sub Divisional otiicer rctommondtd one Panchanan 
Chan„dir for a membcrslup in the I^al Board in place of vour petitioner 
who was the sitting member and some of the members of the 31 rnagin,; 
Committee (if the Kaynstln Simaj moved the District Slagistnte of Howrah 
to set aeide the Icarncil Snb Dirisioiial officer's recommendation with 
regard to the said Panchanan Chongdir 

10 That one briitibash Jlondal clerk in the TvOed Boinl (who is al»o 

aclcrkin Ulubma Jail ofwhiehthc bnb Divisional ofhetr is the fciipcrin- 
temient) stinds charged with reeciv mg illegal gritificatum at the instance 
of jour petitioner ind bis case is under decision bj a Bnb Committee of the 
Said Local Board 

11 Tliat your jctitioncr on the 12tb dij of July 1021 complnticl 
against on" Ctopal Clisiidra Mondal, \ icc-l resident Bingti Union Board 
(who IS also a member nomtn (ted by the learnnl ®iib Divisional officer) 
tothc Chairman District Board and he has been warndl to mend b:» 
wnjs 

12 That one Jntindra Kath Khan was a niCtnlur of the Singti Tlusna 
Chanlable Dispensary Commiltev nominated b> learned bubdni»ioiml 
olliecr and on the petitioner g motion he had to resign his post as a member 
of Iht paid committee The said Jnlindn Nntli Khan is al o a member 
(f the fringti Union Durd nominaU I bj tUcle«riud ‘«nb Divisional ollifcr 
and vour petitioner 81*0 made roinplaints a^inst him to the Pivisiosa! 
C«mmi«‘ioncr and others for hiv removal therefrom 

n That jour intitioncr moved the Dstnet Mvgislfale of Howrah 
for the transfir of the noovt cast, tinder Stvtioii ')2b Cr P C' but the 
I -irned Distri t Magistrate bj Insonlcr dated the 2 ('th dnv of ‘k'ptember 
lO’M, rijct Itsl the svi I|ictitton 

14 Tint your petitioner btmg a^gricrtsl bv the sjid or hr of the* 
District 3laj,i*traU I »•;,< to move vnur IxmUbip. on the following amongst 
other 

Or UH h 

(1) 1 or that (III Ur the fictsand rir«.Hm*iaiiics of the ca*L as state’I 
alwve thi K-irncsl Di*trKi Ma;,istnil«, ought U> 1i»\i tnnshrrisl tlie 
raid ence to wmo otlnr s mjiiUiit MapistnU 

^our |H.litiomrtIiir(f)rc preva I'lat your 
l/vrlshiis may I e ileascslto mil for the 
rcionN of the ra»< and to issue a 
u|Min the Distrul Jfiigistrate of Howrah 
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»n ! ujon the pj'jioiti. iirtics to show 
einv whv the ct'o slioul I not 

he trinsfirreil to wmii other eompetent 
MnRi'imtewttlHji the pi'tnctnnil topics 
Hkh other or fnrilur orJ,.r5 na to vour 
IiOnt«hjp'‘ «iem lit nncl proiicr -in 1 
I>«n«liHK the hejniij, of tlii« ippluatioit 
furtfor I rmceclmjjs mi' t'c«L»jCil 
Aiiil your petino ler os m ilntr lioim 1 ev r pr i\ 

Jj? ijnf 

IBbobnsth Chaudhan Hin of I^att Rihii I’rom itha t Inu limn by 
^hatioT badhoM r A. imrJunt r««nUiit of It Pr Rajemln Pend 
ohf-reli' 8olemnl\ oftirra iu»l ns fuUons — 
f TJiai I am the ]>ctitioicr an I a« ««eh I am fully eourcr«atttwitli 
*a tbe/acMof (he ca-e 

- That tj,e facts suteJ in the aborc i»ctUn)i arc true to my 
howled-e 

I'rei 3rc<l tti mj oTicc 
‘Signature 

Valil 

^lemnly affirmed this the 20(h day of ^ptcnihrr 
t32J before mo 

Fd M « Ahdtr Uah 
Commissioner 


Pctifion o! Appeal of the accused received from jail. 

Prom j),„a Jbiidhu I m alws Tlnlurwhowas sentenced on tbe Ith 

1929 to death nndcrBcclion 302 I VC by t!.c Addl Sessions 
^“^ee,24Parganas Al.pore 

isni-tli that your humble appellant is quite inuck.’ent in this ca'e 
That jotrr poor appelUnt knows nothing about the chnrge of murdir 
^elit agaiast him \liowt » year niyj he kept a hotel One ivoman 
sjaWb by name used to serve in Kis hotel «« a miuUctTant and she 

do prostitution outside. 

Sbn) ^ months ago as the appelHut iiieiirrwl a loss ht had to 

the tote! and start working ns a cook 
*h.iS the aforesaid Rijibala nseil to wnno to the npliolUnt and nbuv. 
m and even she « oiild lonie to the place where the nppiliant worknl and 
er abuses on Jiim and put a claim for her nrre ir ps' That after a fe'n 

Pwr appellant give up that job nml sUrted a small chop shop 
Rajabala used to come to that shop and «HnrrcI with the appellant i» 

to the peoi Ic residing near hj 
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That the humble appellant ts innocent andknons nothing about the 
fact who nas murdered by whom in Bajabala’s house. That as Eajabah 
had giudgc against the appellant she brought this charge against him 
That the verj day the murder was committed the Police went to the 
appellant s shop at 12 P SI but as he was asleep thej entered into his house 
and struch him with a lathi which caused a mark on his back After this 
they reported to the ofrii.er m charge of the thana that he got it when 
cutting a sind which is totally false 

That when the Police arrested the appellant there was no blood stain on 

bis body or cloth That the fact that after la or 16 days the pohee got his 
nails cut and the doctor stated in his evidence that there was blood stam 
in them was absolutely false 

That the records of the ease against the poor appellant may kindly be 
perused and prerogative of jnslice maj be shown to him by acquitting him 

from this ease and sparing his life 

Left thumb impression of 
Dina Bandhu XJnya (alias Thakur) 
Attested b\ 

Bd H C Slitter, 

Deputy Jailor 

Countersigned 

Sd Illegible 
ila^or IMS 

Supenntendent, Aliporc CentralJail 
Petition of appeal filed by an advocate 

Dinabaiidhu Urija (alias Thakur) 
.\ppelhnt 

Through 

Hiralil (languli. Advocate 
IN THE COURT OF JUDICATURE AT PORT 
WILLIAM IN BENGAL 
Criminal Appellate Jun'Jiction 
Criminal Appeal No 6 j 9 of 19-9 
Dinabandhu Una (tlias Thakur) Accused, \ppelUnt (in Jadi 
Versus 

King Hniperor 

Under bees 302 and J2C I P C 
Petition of Appeal 

The appellant abo\c nimcd being aggrieved by the judgment and onlir 

of S N Modak Lsq I C S, Additional Sessions Judge of Alipur, dated -Itb 

September 1929, convicting the appellant aforesaid m Jury tnal No 10 
July Sessions for 1929 timler secUooB 302 and 32G I PC and sentenems: 

lum to Jyears'Rl ti run so long as the sentence of deith is conrirmc<n > 
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Uiis ilon'ble Court, It not cxccQictl, begs to this pctiion of appeal to 
the Hoi b!e Court on the folio ting among«t other 
ftroKH Is 

L For that having rcgiril to the evidence on record and the facts and 
circumstances of the ca«c the conviction of the accused under Sections 302 
and 326 is bad and un«u«t.aiDahle 

II For that the conviction and sentence of the accused is bad in law 
as well as on fact* 

III For that the learned Vdditional Sessions Judge was wrong in not 
crplaiaing to the Jury the csceptionsin section 300 1 PC and m directing 
the Jury to the cfiv-ct that the Jiirr nee<l not consider niij of the exceptions 
in the said section in the present case and the said omission and direction 
amounts to a material misdirection and the accused has been seriously 
prejudiced therebv 

IV For that the learned Adihtional Sessions Judge was wrong in not 
drawingtbc attention of the Jur> to the second part of bcc 304 IPC and 
in not explaining the same to the Jurj with reference to the facts and 
circumstances of the case and the said omission aruountstoa misdirection 
and has scnouslj prejudiced the occu««l 

V For that while dealing nitb the alleged motive for commission of 
the present crime the learnetl \ddi(ional Sessions Judge was wrong in 
not explaining to tb*. lurv the allcgMl previous circumstances from tho 
point of viLW of the accused md the said omission has materially prejudiced 
the accused 

VI For that the learned \ddiUond bessions Judge was wrong m uot 
giTiug the jurj an} direction ns to the exicptioos in section 300 IPC 
having regard to the nature of the evidence and the facts and circum 
stances of the case 

VII For that while dealing with the suggestion of alibi, and while 
directing the Jurj that there was no evidence to prove the said suggestion 
of ahbi the learned Additional Sessions Judge was wrong m not ashing 
the Jur} to draw adverse inference against the prosecution this point 
from non examination of Smdhu Ben ns a prosecution witness iltbough 
he was examined by P 22 Sub In'-jicctor Ba«anti SluVberji and was a 
niatenal witness 

VIII For that having rcgvrd to the disircj ancles in material 
pirticulirs among the P t\s tlic surrounding circumstances and 
probabilities of the casi and the evidence on record the conviction of the 
accu«eil under sections J03 aiul Shi 1 1’ L is un«u<tainable 

I\ For that having rt^rd to the facts and circumstances of the 
c ise the sentence of death it nnv riu is too severe and is otherwi 
unsustainable 

2v 1 or that the sentenx i i*-se*l upon the accused under s 
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and 32G I I’ C are too “eTCrt. Immg ri^rd to the facts and circum 
stances of the ea«e 

And the appellant as m dntj bound shill ercr pray 
List of papers— 


This petition of appeal 
Vakihtnatm 


1 

.1 


The copy of heads of charge to the 
Turj and the lerdict and sentence 
may be dispensed with, this appeal 
being against sentence of death 
Sd IIiraHl Ganguli 

Advocate for the appellant 

JN IHL IIIOII COUHT or JUDICATURE AT TORT 
IVILLIaM IK BENGAL 
CRIMINAL APPELLATE JURISDICTION. 

In the matter of on application 
uuder section 419 Cnroinal Vroce* 
dure Code 

And 

In the matter of Abdul Momin 

Petitioner Accused 

Versus 

The King Emperor 
And 

Id the matter of an order of Mr 
T J 1 Rosburgh, Chief Pre'* 
dcncy "Magistrate, Calcutta dated 
the 23th April 1930 conmting the 
petitioner under section 120B read 
with Section 117 and 147 I P C 
and sentencing him to undergo 
rigorous iiflprisonraent for one year 
and under Sect on 117 read wifb 
PcctioDS 143 and 147 I 1’ C (but 
no separate sentence Jiaring been 
passed under the other sections) 
and an order to execute ft bond of 
Rs 2000/- with two securities ol 
Ks 1000/. each to keep the peace 
for J years, m default to sufflr 
simple impmonmcnt for the f-amc 
period 
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To 

The llon’ble Sir George Chus Rinkin M A Kt Chaf Justice and his 
Cominmon justices of this lion blc Court 

The liuniblc petition of the 
alK>^e named appellant 

3Io*t Ilc^pcctfallv Shewth — 

1 That your petitioner along uith others vas put upon Ins trial 
before 3Ir T Roxburgh Chief Presidency Magistrate, Cilcutta under 
section 120n T P C read viilh sections 117 143, 147 I P. C to wit 
conspiracy, to abet the commission of ofTmcc of noting and causing tho 
assault of public authorities 

2 That the ca'*" of the Prosecution was as follows — 

(fi) That there were several meetings of the Carters’ Union 
111 Calcutti 

(tl on Cth Pebniarj I^IJO 
(«) on iCth Ttbruary 19J0 
(iti) ou the 23rd February 10)0 and 
(»r) 30th March lOJO 

that at the first meeting jour pilitioner only csphined the utility of 
the said I nion 

fi) That at the other said meetings held in different parts of the town 
of Calcutta aour | atitioncr made no speech but at tho third meeting ho 
only acted is ^ctretara and tollected some subscrip’ions 

(e) That pursuant to tho resolutions jassed at the meeting of tin. 
Carters Union Cirters of Cnkiitta rcfuseil to pay Jines on conviction m 
Criminal Courts And preferred togo tojiil instead and on the l«t Ipnl 
li«t took out their carts on the streets an«l during midday uuvoked the 
buffiloes from the said carts and blockwl the parts of Harrison Road 
ncir Its junction with Strand Road with the said cart® causing a serious 
dislocation of t'aflic That on the police authorities trying to remove 
the obstructions from the said road there a\ as a serious chsh between 
the Police and the said carters, so much that the jiohco had to open fire 

3 That your joctitioner pleaded not guiltv to the aforesaid charges and 
Ills defence was that at the firstsaul meeting lieonh explained tho utility 
of the Union to formulaic gneaances and that at the third meeting be 
nctcil as ‘•ivrttary and eoJlictc*! subscriptions from the carters an 1 that 
beyond liclpiog the Union with idaue regarding the wavs an I meins of 
rcilrcs'-ing the said gncvaiiccs he had no part in the ri iting of the l«l \pnl 
U«t Thai the. \forc«\id mevtangs were Itotaalidc ami al-o ui the iiitetc-t of 
the carters of C iK iitu 

4 Tint at tla trial the Pro^-vution proliuesl ciidcnee in suppo't of 
the charges friniol against sour petitioner but sour i>ctitioaer submits 
lint the only CMdi lice sofaraslu i« concerned brought on record by t 
Prosecution IS to the I (Text that. 
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(rt) at 1 meeting of the Carter's Unioa held ou the 9th February 1930 
your petitioner only explained the utility of the Union 
{&) that at the third meeting he only acted ns Secretary and collected 
BubscriptiODB 

5 That the learneil Magistrate by his order dated the 28th April 1930 
found your petitioner guilty nnder Section 117 read with Sections 143 and 
1471 P C but parsed no separate sentence but convicted your petitioner 
under Sections 120B read with Sections 117andl47I P C and sentenced 
him to undergo rigorous imprisonment for one year and to execute a bond 
of R« 2 000/ with two securities of Ps 1 000/- each to keep the peace for 
3 years in default to suffer simple imprisonment for the same period 

G That being aggrieved bj the aforesaid order jour petitioner begs to 
prefer this appeal in this Hon blc Court on the following amongst 
other 


Orotoids 

I For that on the evidence on the record the elements necessary to 
couatitute an offence under Section 1*^0 read with sections 117 and 147 of 
the Indian Penal Code and an offence under Section 117 read with section 
143 and 147 1 PC have not been proved in the case 

II For that the charges as framed are bad in law and the accused has- 
been prejudiced at being tried on these charges 

HI For that the charges ns drawn up in the case were vsgue and 
prolix and did not give the appellant s proper notice of what he had to 
meet 

IV For that the common object chaiged of the alleged assembly did 
not constitute the said assembly unhnful within the meaning of Section 
141 of the Indian Penal Code 

^ For that the learned 3Ia„i8trite ought not to hive placed any 
reliance upon the so-cilled reports Exhibits 5 2, 3 and 6 

VI For that the circumstances under which the said reports were 
made demonstrated conclusively that they were not true md faithful report* 
of the speeches made at the meetings 

^ n lor that the "siJ reports being admitted based upon the recollcc 
tion of the reporters who took no notes and who purported to jot down 
only such passages as thej deemed to be iniiiortant divorced from the 
context and the full text of the speeches not baling been before the Court 
the connctioii biscd on these reports is unwarranted and illegal 

Mil For that the absence of any evidence to show or suggest that the 
petitioner made any speech instigahng the carters to brcik the j ta c ord® 
anj unlawful act the eoniict ons are unsustainable 

IV For that the Icarncil Magistrate is wrong in supposing that at any 

f the meetings at Which the appellant was present he supported any 
“ t on 1 y the Carters leading to an oOi.ncc under section 14 I P C 
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^ For that ihc perusal o{ the entire ieiv>rts of tlic meetings attended 
by the appellant maVes It abundantlj clcnrthU no oficnce «ns committed 
by the appellant 

For that the learned Magistrate has failed to notice thit tho 
conduct of the appellant after the noting was incompitable with the allega 
tion that he was a member of the conspincj as charged 

\II tor that the learned Magistrate is wrong m holding that there 
was anj con«piraca or iniliinatora statements b> the appellant in fact 
there ii no evidence on the record to support that statement 

XIII For that there is no oidenccon the record to prove that the 
appellant at any time m«istcd the movement to cutse obstruction to the 
Public Streets or that he entered into any conspinic> to do the same 

XIV Por that no foundation having been laid in the evidence for 
holding that there was an\ ronspir\c> between the different acui«ed persons 
the learned Magistrate has erred in 1 »w in admitting m evidence against the 
appellant the words and actions of the other accused persons 

W For that the learneil Magistrate 18 wrong in law as well as in fact 
ID holding those who mtentionall} brought about the situation onthel«t 
April must be presumed to have inteudcd that there should be these 
assaults on the Police’ 

\\ I For that in the absente of any evidence to shew th it the accu««l 
at any time instigated or even anticipated the use of force by an> member 
of the as«embl} the learned Magistrate is wrong in holding that the charge 
under bcction l-OB real with ‘cttions 117 and 147 1 P C has been made 
out 

WII For thit the learned Ma^istriteou^ht to have found thatthe 
appellant either instigvtevl or toml mod with other j er«oiis to instigate the 
use of criminal force for the action of the Carters on the Ist \pril before he 
could connet him of the offence charged 

X\ III For that the meeting per «c being held publicly and openly for 
the redress of gricv inccs m furtherance of tlie formation of n trade union 
and there being no finding as to the ictivc sugge tioii or support or 
simulation bj the appellant of the ha| pcnings of the l®t \pnl ronviotion 
IS bad in law 

\I\ Forthatntan) rate the sentence is much too severe 

XX 1 or that the order under section lOOCr 1' (. la not warrantetl ii» 
the eircumstanoea of the nec 

\nd vour jKtitioner j ravs vour 
liOrd hiisniav bejleaHal toiall for 
the rv\or Is of the «asc md a Imit this 
ippeal an I direct the i>ciu oner to I e 
released on I ail i>endiiis the 
of tl c a] peal 

And jour j ctilioncr as in dulv 1 ound shall tver i rav 
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I\ THE HIGH COURT 01 JUDICATURE AT TORT 
IMLLlMlN BENGAL 
CRIMINAL appellate JURISDICTION. 

In the matter of an application 
under section 419 Criminal Troce 
dure Code 

And 

In the matter of Rmkim Cb 
JIukhcrjee Accused Petitioner 

Versus 

The lung Emperor 
And 

In the matter of an order of Jlr 
T J 1 Roxburgh Chief Prc'idency 
Magistrate Calcutta dated the29th 
April 1900 convicting the petitioner 
under section 1"0B read tvith Fee 
tions 117 and 147 J P C and 
sentencing him to undergo ngorous 
imi ri«onnicnt for one year nnJ to 
execute a bond of R* 2000 with 
two simtits of Ps lOOO each to 
keep the peace for 3 > e irs in default 
to suSlr simple impri onment for 
the same i cfiod 

To 

The Hon hie ®ir George Claus Rniikm Rt Chief Justice m I liis 
comi anion Jueticrs of tbia Hon hie Court 

Tie liumble petition of the 
appellant oborenamed most respect 

fully 

foHEIVETH 

1 That your petitioner is the Presi lent of the carters Union a body 
formed for the protection of the interest of the carters and Chowdhur)s 
plying their carts in the city of Calcutta 

2 That your petitioner along with othci% was put on bis trial before 
Mr T Roxburgh Chief Ircsilency Magistrate Calcutta under section 
l‘’0BI 1* C read with Frctions 117 and 143 and 147 I P C to wit 
•con«ptracy to abet the commission of offence of noting and causing the 
assault of public nuthoritiis 

J That the case for the prosecution inter alia w is as follows — 

(w) That there were ecTcral meetiigs of the Carters Union m 
Calcutta VII (1) on the 9th 1 thruarr 1930 (J* On ICth Febniary 



vprrM>ix 


111 


1930,(3) On23rJ l-tbrairj 1930 nnU (1) On 30lh Mmk 1^30 
TJiat the fjr«t meeting of the Union vraa prc«ulcil over In jour 
petitioner 

»6) That It the said meetings ivhteh were held m different part'i of 
the town of Calcutta many tartersnnd Chowdhiirjs were prc«ciit 
Tint in the firiit meeting jonr petitioner vai appointed is Clnir 
man of the Carters’ 1. mon and in thanking the meeting “ud that 
the Cirtcrs rau«t hold incetiuga in difftrent iiiitris for 
propaganda 

(e) That pursuant to the rcsolutioiia j>a«scd it these meeting of 
the Carters Union Carters of Calcutta refused to pav fine« on 
conviction in Criminal Courts nnd elected to go to ]nil in^tcid and 
on the 1st of April last toot out their carta on the ••treets and 
during middav unaoked the huffaloca from the said i arts and 
blocked the part of UarriNin Read near its junction with Strand 
Ivoaduiththc sard carts causing a senoiis dislcx-afion of traffic 
That on the police authorities tremg to remove the obstructions 
from the said road there was a serious cl isb between the Police 
and the said carters and so much SO that the Police bad to open 
fire 

4 That aour petitioner pleaded not guilty to the aforesaid chargisiind 
Ins defence was that be^ond presiding at one public meeting of the Outers 
held to disiuss their grievances and bejomt betpisg tlieknioii uith idvice 
regarding the wajB and meins of redressing the sai I gneiancca he had no 
put m the noting of the 1st \priUasl Tint the afortsiid iitmliisof 
jour pelHioner lure honafiile public aetniUes m the interest of the Cirtirt* 
of Ciikutta 

5 That at the trial the prosecution lc*l cviJenee in buj jxirt of the 
chartes framed igainst jour jictitioncr hut jour pUilioner oubmits thu tlie 
onlj evidence so fir as he IS conceriifd brought on record Inlhtirosiau 
tion IS to the effeet that — 

(nj at a meeting of the Carters linioii held on the *^lh I cbriiary 
19i>0 joiirpctilionir tras appointed as the Chairm in of the ncwlv 
formed Carters' Union 

(|i) that your petitioner was present at the sud meeting and mi le a 
spcach asking the carters to hold meetings in difflrant pirt« of 
the toiin for propigimli 

(c) that \oiir petitioner wasononcoccasion prcBcnt at the IkniLsball 
J'AlwiVi’.rJ whcfl Jbe rjsi-ijaisiituied b\ 1 > P t \ i.caiii«t 
the eartirs were piing on 

0 That the h inicd igistraU. Mr Roxburgh hoivtur, b\ tii" ordtr 
lined the 2'th \pril 19 0 foun I \our iKtitioiur not giiiltj iind 
section 117 reail with •~ectio« 147 1 PC and aoijuittcil him of the 
charge hut coTiMctcd jour iKtiUoncr of the oflinei. umkrsation 1. 
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Mith Sections 117 and 147 1 P C and seiitenced him to undergo rigorous 
imprisonment for one year and to execute a bond of Rs 2000 with two 
euretiesofRs 1000 each to keep the i*c we for 3 j cars m default to suffer 
simple imprisonment for the same period 

7 That being aggrieved by the aforesaid order jour petitioner begs to 
prefer this appeal in this Hon ble Court on the following amongst other 
Orottndi 

1 For that on the evidence on the record the elements nccc'sary to 
constitute an offence under seelion 120B read w ith sections 117 and 147 of 
the Indian Penal Code have not been proved in the case 

2 For that the charges as framwl arc bad iii U i and the accused has 
been prejudiced at being tried on these charges 

d For that the charges as drawn op In the case were vague and prolix 
and did not give the apiieibnt a proper notice of what he had to 
meet 

4 For that the common object chargcil of the alleged nsseroblj did not 

(.onstitute the svid assembly unlawful within the meaning of section ]41 

of the Indian Penal Code 

5 For that the learned Mvgistratcougbt not to have placed anj reliance 
upon the so called reports Kxbibus 1, 2, d 5 and C 

0 For that the circumstances under which the said report were made 
demonstrated coaclusnelj that they were not true and faithful icportsof 
the speeches made at the meetings 

7 For that the said reports being admittedly based upon the recollect* 
tion of the reportero, who took no notes and who purported to jot down onlv 
<uch passagt-s as they deemed to be imjiortant divorced trom ibc contest 
and the full text of the speeches not having been before the court the 
conviction based on these reports is unwarranted and illegal 

8. That III the absence of any cndcace to show or suggest th«t the 
jiclitioner made speeches instigating the Carters to break the peace or do 
anj unlawful act the convictions are unsustainable 

9 For that the learned Slagistratc IS wrong m supposing that any of 
the meetings at which the appellant was present he supported any action bj 
the carters leading to an offtnee under section 147 I P C 

10 lor that the perusal of the entire reports o!the meetings attcndci! 
|i) the appellant makes it abiindantlj clear that no offence was eommiftcl 
by the appellant 

11 I or that the learned Magistrate has f uleil to notice that the conduct 
of the api>cllant after the noting was incompatible with the allegation that 
he was a member of the conspiracy as charged 

12 For that the Icarneil Magistrate is wrong in holding that then? wa* 

‘ ninspiracy or fnflamntorv statements by the appellant, In tict there i* 

‘ ' 1 nee on the record to support that stvtcnicnt 
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13 For that there is no endcnce on the record to prove that the 
appellant at any time insisted the movement to cause obstruction to 
thepublic Streets or that he entered into any conspiracy to do the 
same 

14 For that no foundation having been laid in the evidence for holding 
that there was any conspiracy between the different accued persons the 
learned Magistrate has erred in law in admitting in evidence against the 
appellant the words and actions ol the other accused persons 

la 1 or that the leirned Msgi-tmte is wrong in law as w ell as in fact 
in holding tho«e who intcntionallj brought about the situation on the 
1st \pnl mu<.t be presumed to have intended that there should be these 
a'Saults on the police 

10 For that in the absence of anj evidence to show that the accused 
at ana time instigated dr even anticipated the use of force bj any member 
of the a««emblv the learned Magistrate is wrong in holding that the charge 
under stction l20n read with Fkictions 117 and 14” I 1’ 0 has been 
made out 

17 lor tbU the learned Mi^istratc ought to have found that the 
appellant eithernstigitcd or corrbined with other persons to instigate the 
use of ( rimiiul for c for the action of the Carters on the 1st Vptil before he 
loul 1 CO iviit him uf the oftmevs «Uarg d 

18 I or that tlu nuctiiig iCT being hel I publidy and otcnlj for the 
reilrt* of bt'*-' cs in furthcraii.i of the formation of a trade union and 
then biinb no hiidiiio as to the a tiv« <uggcetion or support or stimulation 
bj thi in dhnt of die happiiiinKSuf the Ist \pnl the eonvietion is bad 
in law 

19 lortbatatanj rate the sentence ta muih too severe 

CO For that the order und-r section 100 Cr 1' C is not warranted m 
the circumstances of the ca«e 

\nd jour petitioner pravs vour 
Lordshijis maj betlc»‘-ed to call for 
llie rcconls of the ci^c and admit this 
appeal and direct the petitioner to he 
rcleand on ball pending the hearing 
of the ajHal 

\nd vour pcliUoncr as in duly 
bound shall ever prav 

IN THE UK.II COllvT OF JimCVTlHE \T lOPT 
MILIUM IN RLM, VL 
CRIMINAL REYISIONAL JURISDICTION 

IN TUI oi Mill 

». \T10N Lndcr &’ction 4J9 of the 
t.o«U of I'nrainal Procedure an 1 
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IV THE MATTER OF L\DHU 
RAAI SONAR 
Accused Pcltiioner 

Versus 

KALTJR\5r ACfARWALL\. 

Compll. Opposit' pnrti/ 

To 

Tlic Hon bic Sir Ocoi^c Clins RanLin Kt Chief Justice and Hia 
Compinioii Justices of the said Uon’ble Court. 

The humble petition of the above- 
nimed petitioner most respectful)) 

fchentth — 

1 Tint \our j)ttilioner has been convicted hj Mr H K Oc Fourth 
Rn-Sidom) Magistmte Calcutta under section 100 of the Indnn Penal 
Code and scntcrcetl to pa) a fine of Rs 200;* m default two months- 
rigorous imprisonment and the line if paid will be pud to complainant as 
coinpen«ition 

2 That the accused belongs to Jo) pore within the ^atlTc States and 
he was brought down to Calcutta under an extradition avarrant on the 
allegation that the comjiIainaDt Kaluram \garwAl)\ entrusted the accused 
aiith 3( Bhurris and 7} annas Weight of gol 1 on one dav and a further 
quantit) of three bliurns aod twehc annas on a subsequent daj for 
preparing ornaments on account of his marriage 

I Thaton the twent) fifth <la; of Januar) lOJO complainant hled 
thc petition before the Additional Chief Prestden ) Magistnte for process 
HiHainst the accu«cd, whereupon the learned Magi«trate examined the 
eompliiuant and ordird D town police to enquire nnd report by the 10th 
of Febru ir) 1930 

4 That on the 7th of February 1030 the I^ihCQ mule a report sa)ing 
that the aceu«ed could not he found 

5 That on the tenth da) of February one thoiiiaiid nine hundred and 
Ihirt) the tasc was adjournoil to the twenta ecveiith da) of rebruarv 1930 
and on the latter date the complainant a\as absent and the petition of 
coinpl imt was dismi«scil under section 2(0 of the Criminal Procedure (Jode 

fi. Tliat on the first day of March lOJO thcconipliint was revived and 
Tcwitiff/ffmeJ ArtAwsCTtm'Arfvy oif TAn-A !SJ7 an wAnaV dsi'!' 
certain witnesses were examined before the Additional Chief Prcsidcnc) 
^lagistrau and the case was adjotirned to the twenty fourth day of Jlarch 
OTIC thousand nine hundred nnd thirty On the 24th March the cn«c was 
iij, nil ftd>>urned to the first \prillOT0 and on the fir«t of April 1930 a 
Warrant was issiicil against tbcaccuscd under section 1001 P C ninling 
II niiiriinljle on the sixteenth «la> of Apnl one thousand nine hundred 
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7 Tliat on the third cl\y of Vpnl 1930 although that wns not the diU 
fixed for the nest hearing of the ca«c the follon ing order — 

Pal Ilaridhonc Ihltta Bahadur to hmdh record tho 
endenec and report na to issue o! the extradition Warrant’ 

8 That thereafter certain CTidvnce was reeorilcd b> Ilai Bahadur 
U indhone Dutt llonorary Magistrate Calcutta and on the tenth diy of 
April one thousand nine hundreil and thirty the said Icirncd Ilonoriry 
Presidency 'Iagi«trate rccordcil the follon mg onlcr — 

Three more witnesses esamineil extradition against 
Ladhuram Boner only rccommcndcil Put ii)) before 
the Additional Chief Presidency Slagistratc 
Ftc rtc Etc 

In tbs Cosrt ot the SesstoDa Joilge Aaaam V alley District! 

( Criminal Appeal ) 

I^uib f niperor Vs— 1 Senlochan ‘•ing 

J Sen Katan hng— Appellant* 

3 Srahan Sing 

( Nos 1 A. 2 convittcd uinkr 
S 1471 Pc nnd «entenceil tO' 
3 months ng Imp mil a fine of 
Ps 50 and No i sentencwl to 
undc^ rig Imp for 4 months 
and to a line of Rs jU/ under 
section 14" 3'>o I P C ) 

The humble appellants aboicnamoil beg to prefer this appeal again't 
the dc-cision of Bahu P N l>as E \ t and Iirst Class Magistrate 
sentencing them as above on the following amongst other 
Cronwrfs 

1 For that the learned Magistrate after finding in his Tudgmcnt that 
the Sernng and his men first nssiultcdSunieswar nhich leil to a mutinl 
fight between the parties on tiic steimer erred in fict id oot hoklm„ that 
the fight with brick bats and pellets wascontinualton of Ihc first stirtol 
by the kbalasis and that they nett tbc aggressors 

2 For that the learned Migistratc erred in lin m laving down the 
principle and acting upon the sicnc m that if two witnesses idcntific<r 
the accu'cil be was found guiltj of noting 

J I or tbit the loner court erred in not raking into coii«i Icrarnm 
the CMifcnee of Mr Currie when Ike smfcu'on o-iCA lAat tfic rooi'ies «cri 
barehanded whereas tbc Khalisis hid iron I ir* uni al-o that when the 
coohes were going towards the bank the Khal » i* wea throw ing I'cllets- 
from the bow * of the steamer 

1 For that the learned Magi«trvtc ought to hare hell after fin 
that the Kbalasis were the a^Tissors thit «ome sort of dcKn«iTe 
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\\as necefssarj on the part of the coolies to stop the Khalasia from 
throwing mis=iles at them and if some of them threw missiles m defence 
to cover their retreat of the rest thcj did not exceed the nght of Pnvate 
defence 

5 For that regarding ^\ppe)lant I^o 1 Sew I/x-han there were the 
evidence of onlj two witnesses viz P tVs 9 A. 10, but the learned Magis- 
trate committed a great error in not directing his attention towards the 
statement of witness No 0 Mofizal IThan before the identifying Magistrate 
wherein he clearlv stated that Pew Lochan did not take any part m the row 

6 For that witnc's 2vo )0 Fizltir Rahman also did not state in the 
identification parade that 8cw Lochan threw stones 

7 For that prosecution witnesses were examined ui two batches and 
It was only the witnesses of the list hatch examined on 13 11 2G (P 

9 10) incriminated anpellant \o 1 

8 For that the learned Magistrite held your humble appellant 
‘'nban ®ing guilty mainly relying on the testimony of witncssess 
Nos 8 111 without lonsilcring tjic fact that these two witnesses were 
not presented at the identification parade and no “atisfictory expHnation 
had been ;,iTcn for tins important omission and the learned Magistrate 

ought not to hue found him guilty without suftitient corroboration from 

other «ource« 

9 For that the above two wiine«<C9 were witncs«es examined m the 
second batch and as such their testimony ought to have been taken with 
great caution 

10 For that regarding No 2 viz ®cw Ilntan Sing the learned 
AIagi«trate relied on the evidence of only Motjur Rnbman and Mr 
Havelock Ignoring the fact that the former contradicted himself m his 
■cro«s examination and the latter was not present at the time of the 
Uirowing of the musiles 

11 For that in view of the fact that the oilier witness P W 2 ^Ir 
C C Hav clock on whom the Magistrate has relied for convicting your 
humble appellant Sewratan was not named in the charge sheet and the 
iict that no other witness examined in court referred to him os being 
I resent at the time of occurrence read with the definite statement of 
P M 1 Air B A Currie who said that 3Ir Havelock came when all 
was quiet and of P W 9 who said that Mr Havelock came when the 
steamer was in the midstream for 10 or 15 minutes the learned Alagts 
trate should not Jnve pbcdl any reliance on his testimony as being 
uncontrovertible or svfe 

12 lor that considenng the fact that the trouble was started by 
the Kbalasis m a cowardly way i e by first n««aultiDg the coolies getting 
till m in*idc their steamer the learned Alagi trite should rot have taken 
" 1 h a serious view of the second lart of the occurrence in«pitt of the 

f rtiiiaicnc i lent of having one man s injured in the affray 
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13 For that the learned Maci<:tmte failed to take into consideration 
the fact that the witnesses who identified the present appellants saw 
them only for a second or two while in the alleged act of throwing 
stones amongst nearly ICO men and their identification could not be 
Infallible without proper corroboration from reliable and independent 
Sources. 

11 For that under the circumstances the sentences are Tory 
severe 

TJnder the above circumstances the humble appellants pray that 
the appeal may be admitted that the same may be heard after calling 
for the record and that the hnmblc appellants may be released on 
bail For which act of kindness as in duty bound the appellants shall 
ever pray 


( ASSAMESE ) 
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Subject 

Adult 291 

VdultcrAtcd 361 

Adulteration of Drug 37 

of food 37 

Adultery 361 

Advocate General 361 

Affidavit 361 | 

Affray 8 33 

Agent 361 I 

Aid the doing of acts 8 I 

Uien enemies 1^ 

Ambassador 1“* j 

Ammunition 361 I 

Animal 361 

Appeal 287 

Appeal Petition of (before 

High Court) 411 

Appeal Petition of (before 
Bess ons Judge] 4lo i 

n Court of Sessions 4lo | 

toHigh(^uct 461 

Applicant 361 

Application for bail 390 

, for rcvis on to 
District Magistrate 392 

fur revision to 

High Court 397 

for revision to 

Session Judge 321 

for transfer 400 

Approver confession j 

of 304 I 

Arms 361 

Arms Vet 10 

Army deserter ^10 

Art do 361 

Vsoault 4j 46 

As aulting Governor— 

Ccncral Vet 8 

Association 3C1 

Asylum 3 j4 

Ai noiphcro noxious 33 


Subject 

fbye 

B 


Badlivelihood 

274 

Bail 

2-1 

Bailable offence 

3(5j 

Banker s Books 

3Gj 

Being a member of an 


unlawful Assambly 

30 

Bengal Municipal Act 

10 

Bet 

3Cu 

Births Deaths and 


hlarringe Begistrat on 


Vet 

10 

Bombs made of tins 


bottles etc 

193 

Book bombs 

193 

Breach of contracts of 


service 

0 50 

Breach of Trust 

50 

Bribery 

0 

Brit sb sub)cct 

G 

Brothel 

3Cj 

Building 

SCu 

Burden of proof 

SQu 

Burial place 

42 

Bye Laws ' Jlunicipal 


railways A Telegraphs 

I-? 

C 


Calcutta Idunicipal Vet 

10 11 

Calcutta Police Act 

10 

Police (Suburban) Vet 

10 

Capacity of the accused 


to plead 

5" 

Case Diary 

116 

Cattle 

3CG 

CattleTrcspass Vel 

10 

Cellular confinement 

360 

Certifed copy 

iCo 

Challan not according to 


law 

30j 

Character 

IOj 

Cbaras 

366 
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Copyright 

3GG 
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225 
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